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10.06.2024 The implementation petition of Mr. Amir Malik
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submitted today by Syed Uzma Advocate. It is fixed for

implementation report before Single Bench at Peshawar

|on 12.06.2024. Original file be fequi'sitioned. AAG has |

noted the next date. Parcha peshi given to counse! for

the petitioner.
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BEFORE THE KHYBER PAKHTUNKHWA @
SERVICE TRIBUNAL, PESHAWAR.- M)

Executlon Pet:tlon No. Lf‘j L/ /2024
o
Service Appeal No. 7908/2021

Khyber Pukhtukhwa
Service Tribunal

o SR ' Edapery gy, ’3’260
Mr. Amir Malik Ex-Constable No.1723 ' ‘ T JaeadiQedY
Operation staff, kohat. """“’g

(Petitioner)
VERSUS ‘

1. The Provmcnal Pollce Ofﬁcer Khyber Pakhtunkhwa Peshawar "
2. The Regional Police ofﬁcer Kohat Reglon Kohat.
3. The District Police Officer, Kohat:

(Respondents)

................

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TQ IMPLEMENT THE
JUDGMENT DATED: 03/04/2023 OF THIS
HONORAPRLE TRIBUNAL IN LETTER AND
SPIRIT.

.................

RESPECTFULLY SHEWETH:

1. That the applicant/Petitioner filed Service Appé:al No-7908/20221
against the removal order.

2. That the said appcal was finally heard by the Honorable Tribunal
on 03/04/2023. The Honorable Tribunal is kind enough to allow
this appeal of appellant and reinstated the appellant into service
with all back benefits. (Copy of judgment is attached as
Annexure-A).

3. That the appellant also filed application to respondents for the
implementation of judgment. The respondents werc totally failed
in taking any action regarded the Hon’able Tribunal judgment
dated 03/04/2023.




|

S

That the respondents conditionally implemented the judgment vide
order dated 04/07/2023 and re-instated the appellant into service
with all back and consequential benefits with munedlate effect.

_Copy of order is-attached as annexure-B.

That the appellant filed application for compliance of the order but

- The grant of back benefits and other benefits was verbally refused

to the petitioner and till date compliance was not made practically
but to the extent of peace of paper. (Copy of Application is
attached as Annexure-C).

That the respondents were totally failed in taking action regarded

‘the Hon’able Tribunal Judgment dated 03- 04 2023 in true letter

and spirit.

~ That the respondent totally violated the judgment of Hon’able

Service Tribunal, is totally illegal amount to disobedience and

Contempt of Court.

That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
respondents are legally bound to implemented the same in letter
and spirit. | |

That the petitioner has having no other remedy to file this
Execution Petition.

It is, therefore, most humbly prayed that the respondents
may be directed to obey the judgment dated 03/04/2023 of this
august Tribunal in letter and spirit and the respondent may be
directed to grant back benefits to appellants and other benefits may
also be granted to appellant as per judgment. Any other remedy,
which this august Tribunal deems fit and appropriate that, may also
be awarded 1n favor of applicant/appellant.

S
PETITIONER .
Amir Malik
THROUGH: ”éJ

(UZMA SYED)

 ADVOCATE HI%URT |
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- AFFIDAVIT:

It is affirmed and declared that the contents -of the above
Execution Petition are true and correct to the best of my ‘knowledge
" and bellef L | o @/@\»_

DEPONENT
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 HBEFORE THE KHYBER PAKHTUNKHWA SER
, o PESHAWAR

VICE TRIBUNAL
 SERVICE APPEALNO, -~ 12021.

Amir Malik,' EXJCQnétablé No. 1?_23, ‘
Operation Staff, Kohat.

* (APPELLANT)

VERSUS

1. The Provii};‘ial Polfpé Officer, Khyber Pakhtur'lkhwa,'Pe‘sha\}v..ar.
2. The Regional Police Officer, Kohat Region Kohat.
. 3. The District Police Officer, Kohat. : -

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA . SERVICE TRIBUNALS 'ACT, 1974
' AGAINST THE ORDER DATED 27.10.2020, WHEREBY ‘THE
APPELLANT WAS DISMISSED FROM SERVICE, AGAINST

THE :ORDER DATED. 05.01.2021, WHERERY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED FOR NO GOOD GROUNDS AND AGAINST THE
ORDER DATED 26.11.2021° WHEREBY THE REVISION OF
THE APPELLANT HAS ALSO BEEN REJECTED FOR NO
- GQOD GROUNDS. ' . S '

i
T

PRAYER: :

THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER

DATED 27.10.2020, 05.1.2021 AND 26.11.2021 MAY-KINDLY BE

SET ASIDE AND THE' RESPONDENTS MAY FURTHER BE

'DIRECTED TO REINSTATE THE APPELLANT INTO HIS

SERVICE WITH ALL BACK AND CONSEQUENTIAL
- BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST

TRIBUNAL' DEEMS FIT AND APPROPRIATE THAT MAY
ALSO BE.-AWARDED IN FAVOUR OF APPELLANT.
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Service Appeal No. 7908/202 |

Date of Instiiution J
Dale of Decision e £3.04.2

 Amir Malik, Ex-Constable No.1723 Opelatlon blai{ Kohaz,
r o (Appellant)
YERSUS |

¥

The Plovmcmi Pohce Otna:u Khyber Pakhtunkhwa, Peshawar and tWo

others.
. | T (Respondf:ntsb) "
Taimur Al Khan, :
Advocate : For appellant
Asad Al : :
Assistant Advocate Genuai - ... Forrespondents
Mrs. Rozina Rehman . Member (J)
Mr. Muhammad Akbar Khan ... Member (E)-

JUDGMLN i‘

RO/INA RLHMA\E ML \fIBLR (J) he appellant has invoked the '

st

jurisdiction of this Tribunal through above. titled appeal with the prayer

as copled below:

“That un the acceplance of this uppeal, the order dated
27.10.2120, :05.(11.202[ and 2(;.i1.2021lu'|z|y kindly be set :
aside and the respondents may \further l-)e divected to
reinstate the ill)pcili’;llf into his:service_ with all back and

consequential benetits.”
2. Briel Jucts of the cuse are that appeltant was appointed in Levies -
' i
Force m 2012 und he was perlorming his dut_\_-' \:-\‘il'h arcat devotion and
L/? honc»ly After cthUl ption of the L e\ cg I orce inithe Pafice Department, |
< hyive P.lkh Ukhwe .ﬁ

Service Fribanst '1ppgila.nl became  the mcmbcr ol Police Force and in the Police
Peshawar ' _

Department o, he performed his duty with great devotion. Before



3

merger ol Levies Force in the Police Departiment, appetlant was working .
ander the command of Deputy Commissioner/Commandant Levies

Lo : ! . : N -
Kohat and during that period. an FIR daled 160 was registered against

some unknown persons on 02.06.2014 at Police Station, KDA Kohat U/S

]
+

382/34 PPC. The name of appellant was also included io that eriminal

|
case and he way arrested on [8.08.2019. After merger of the Levies
Force in the Police Department, charge sheet alongwith statement of

allegations were served upon appellant which was replied. final show .

cause notice wus issued fo the appellant and he was dismissed [rom |

) [

service vide order dated 27.10.2020. He iiled d&-:ﬁ;n'lﬂlisntul appeat which
was rejected. He then filed revision petition which also met the same
fate, hence, the present ﬁervicc it ppcai.'

3 We liive heaed Taimuar Ali Khan /\dvu;ulc, learned w‘ualscl for
thell appellant ug(l .-1-\sau'l Ali. ieamed_i\ssislanl:_ Advocute General for
respondents and hav;: gone through the record unid the proceedings of the ‘

l

case in olinuie pacticulars.

4. Tabnur Al Khan Advocate. learned counsel Tor the appellant
argued inter-alia that the impugned orders are agaiast Jaw, facts, norms
of justice and material on record, hence, not l'cnulb%c and lable (o be set

aside. He contended that that inquiry was not conducted according 1o the

prescribed procedure as neither statements were recorded in the presence

of appellunt nor opportunity oi’ cross-exazsination was provided which is

vielation of luw and rules;. thal no opportunity F)f defense was pm\-'ided-
to the appellant during inguiry proceedings. which is violation of Article
10-A of the Constitution of {slamic Republic ot Pakistan, .1973. He
contended that the :1ppeliaﬁi clearly mentioned m his reply 10 the charge

sheet that he was presenl at Shendhand Hospital on duty at the time of4

occurrence and that he was not directly charged in the FIR but
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: - Inquiry Officer fuiled to uaearth the hidden facts. Laslly, he submitted
that he was falsely implicated in the criminal case and that he was
dismissed T"l\;m scrvice without waiting for the conclusion of criminal
case which act'is ;iga-xinst the norms i justice. He, therelore, rcquesied

for acceptance ol the instant service appeal,

3. - Conversely, Iearneq AAG argued that the appellant before
absorption ;-\fais serving  under  the c;)mn'nmd of ) Deputy
Cdmmissioncril’ul‘illical ALiEht)l‘iﬂCS Kohat and {during his posting  a
robbcﬂrlj-"l‘ook place, wlhcre'in. unknown accused had taken away Salary of
Levy Khasadar and to this effect case FIR No. 160 was registered. That
_ _ : /

during the course of investigation of criminal case. appellant alongwith
1"'01.1::1‘ others were _11;;tced out as accused in the aforementioned criminall
case. He was arrested and was suspended. Me submitted that after
fulfillment of all codal formalities, he was punished according 1o law..

6. . mel the record, it is evident l‘lﬁll'. appelttant whikc:: posted at the
office  of Deputy  Comuissioner,  Kohat \-\%11S proceeded  against
de;}zlt'_{tn&:ﬂmlly lor béing nvolved in case FIR N:{). 100 dated 02.06.2014
registered at Police Station KDA Kobal U/S 382/34 PPC. He was served
'Wii‘h charge  sheer  alongwilh  statement  of  allegations.  SDPO
J*lclatdt}uai'tcl's Kohat was uppﬁintccf as tnguiry Officer, however. inquiry

——— ) report is not available on file and it was not produced despite directions.

Copy of FIR No.160 is availuble on file which shows that it was

registered by vne Muhanmmad Shoaib against unkoown accused on
02.06.2014. The appellant was arrested in the instam caseon 18.08.2019 -
and he was charge sheeted on 23.12.2019. It is also on record that the

present appellant was not directly charged in the FIR. Case was tried in a

: S - itied add
competent court of Law and in the meanwhile, APP submitted ar "T‘E




. @

| a_;'}j‘alic’a}rion secking discharge of iht:‘pu_:cu&‘@d U/S 494 Cr.lPC read with
Section-5 (B} 0'%‘.‘ .l"rosu:c-ul'iun Act and vide order _dillt‘-(i 01.04.2022 of the
learmed Senior Civil J udggt (ADM N}._f‘i adge MTMC Kohat, present

) hppeilanl alongwith four nlhcré were acquitted U/S 294-A ul‘Cr_-PC read
Iwith Section 494(2) Cr.PC. It has been held by the superior fora that
a]ll acquittals aré certainly honorable. There can be no actluittai |
which may be said to be.dishonomb]e. Nomihation/lnvolvement of

1
~ the appellant in criminal case was the sole ground on which he had
_ _ e |
been dismissed from service and the said ground had subsequently
disappeared through his swqhittal, I}"Ili-li(il.'lg him re-é.ﬁjt’:rge as a ﬁt_
and proper person eatitled to continue hus sel_rv.ic.c" lt is established
from the record that Ch:;u'ges_of his i}l\fl)l\félﬁi:ﬂt in cz‘im;nal case

wltimately culminated in honorable acquittal of the appellant by the

o , ' competent court of Law. in this respect we have sought guidance

from 1988 PLC (CS) 179, 2003 SCMR "215 and PLD ..20'10
Suprqr_[j__e Couut, 695, |

X . For what has gonc above, the L:ppcaj at hand 18 ﬂccepte.d.
Cohsequenﬂy, the impugnccl order of imposﬁiiion of pen;ﬁl{'y w.irh '
disciplinary proceedings wherefrom i rt‘;:;uii'e(!i, are set aside 'an the

appellant is reinstated into service with all back benetits. Parties are |

- {eft'to bear their own costs. File be con w»ne(l to the record room.

ANNOUNCED.
03.04.2023,

M(.iﬂhs.l (i )

*Mutazen: Shalr®

N aA .HNER
1Yo 33, ‘kuku..,

St.‘r\uc@ r‘*da
Peshwmg ™
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