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Implementation Petition No. 454/2024

S.No. Date of order 
procccdinfjs

Order or other proceedings with signature of judge

1 2 3

10.06.2024 The implementation petition of Mr. Amir Malik 

submitted today by Syed Uzma Advocate, it is fixed for 

implementation report before Single Bench at Peshawar 

on 12.06.2024. Original file be requisitioned. AAG has 

noted the next date. Parcha peshi given to counsel for 

the petitioner.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

ksjiExecution Petition No. /2024
In

Service Appeal No. 7908/2021

Amir Malik V/S police Deptt;

INDEX

S.No. Documents Annexure Page No.
Memo of Execution Petition1. 01-03
Copy of Judgment 04.0fi2. - A-
Copy of order m:3. -B-

ci.’*. C.. cCopy of applicaton 10
£ aVakalat Nama

PETITIONER
Amir Malik

THROUGH:
(UZMA^ED) 

ADVOCATE, PESHAV/AR

Cell No: 0311-9440376
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Execution Petition No. /2024
In' '■

Service Appeal No. 7908/2021
»«»i.vbrr IPakbrukhwa

Service I ribunul

133^
Mr. Amir Malik Ex-Constable No. 1723 
Operation staff, kohat. OiileU

< (Petitioner)

VERSUS
'• .*7 : . • . ■ .

1. The Provincial Polke Officer, Khyber Pakhtunkhwa, PeshaWar.
2. The Regional Police officer, Kohat RegionTKohat.
3. The District Police Officer, Kohat.

(Respondents)

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE

JUDGMENT DATED: 03/04/2023 OF THIS
HONORABLE TRIBUNAL IN LETTER AND

SPIRIT.

RESPECTFULLY SHEWETH:

That the applicant/Petitioner filed Service Appeal No-7908/202tl 
against the removal order.

That the said appeal was finally heard by the Honorable Tribunal 
on 03/04/2023. The Honorable Tribunal is kind enough to allow 
this appeal of appellant and reinstated the appeUant into 
with all back benefits. (Copy of judgment is attached as 
Annexure-A).

1.

2.

service

3. That the appellant also filed application to respondents for the 
implementation of judgment. The respondents were totally failed 
in taking any action regarded the Hon’able Tribunal judgment 
dated 03/04/2023.



4. That the respondents conditionally implemented the judgment vide 

order dated 04/07/2023 and re-instated the appellant into 

with all back and consequential benefits with immediate effect.
Copy of order is attached as annexure-B.

service

5. That the appellant filed application for compliance of the order but 
The grant of back benefits and other benefits was verbally refused 
to the petitioner and till date compliance was not made practically 
but to the extent of peace of paper. (Copy of Application is 
attached as Annexure-C).

6. That the respondents were totally failed in taking action regarded 

the Hon’able Tribunal Judgment dated 03-04-2023 in true letter 

and spirit.

7. That the respondent totally violated the judgment of Hon’able 

Service Tribunal, is totally illegal amount to disobedience and 

Contempt of Court.

8. That the judgment is still in the field and has not been suspended 

or set aside by the Supreme Court of Pakistan, therefore, the 

respondents are legally bound to implemented the same in letter 

and spirit.

9. That the petitioner has having no other remedy to file this 

Execution Petition.

It is, therefore, most humbly prayed that the respondents 

may be directed to obey the judgment dated 03/04/2023 of this 

august Tribunal in letter and spirit and the respondent may be 

directed to grant back benefits to appellants and other benefits may 

also be granted to appellant as per judgment. Any other remedy, 
which this august Tribunal deems fit and appropriate that, may also 

be awarded in favor of applicant/appellant.

PETITIONER
Amir Malik

THROUGH:

(UZMA^YED) 
ADVOCATE HIGH COURT.

C>'^ \c>- ^ ^ M, o t



■

AFFIDAVIT:

It is affirmed and declared that the contents of the above
Execution Petition are true and correct to the best of my knowledge
and belief.

DEPONENT
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<^^F0RE the KHYBF.R PAKHtUWKHWA SFR vrr^Tr xn,,..,^, ■,

PESHAWAR^ “ ^-------------

SERVICE APPEAL NO. Ktlvi' ^--F ■■/2021

SpM^ 

Udz^^ 'Amir Malik,'Ex-Consiable No. 1723', 
Operation Staff, Kohal. •

(APPELLANT)

VERSUS

1. The Provincial Police Officer, Khyber Palchtunkhwa, Peshawar.
2. The Regional. Police Officer, tCohat Region Kohat.
3. The District Police Officer, Kohat.

(RESPONDENTS)

APPEAL UNDER 

PAKHTUNKHWA SERVICE
SECTION 4 OF THE KHYBER 

TRIBUNALS ACT, . 
AGAINST THE ORDER DATED 27.10.2020, WHEREBY THE 
APPELLANT WAS DISMISSED FROM SERVICE 
THE lORDER DATED

1974

AGAINST
05.01.2021, whereby THE 

DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN 
REJECTED FOR NO GOOD GROUNDS AND AGAINST THE 
ORDER DATED 26.11.2021 WHEREBY THE REVISION OF 
THE APPELLANT HAS ALSO BEEN REJECTED 
GOOD GROUNDS.

FOR NO

PRAYER:
that the ACCEPTANCE OF THIS APPEAL, THE ORDER 
DATED 27.10.2020, 05.1.2021 AND 26.11.2021 MAY KINDLY BE 
SET ASIDE AND THE RESPONDENTS MAY FURTHER BE 
DIRECTED TO REINSTATE THE APPELLANT INTO HIS 
SERVICE WITH ALL BACK AND CONSEQUENTIAL 
BENEFITS. ANY OTHER REMEDY WHICH THIS 
TRIBUNAL- DEEMS FIT AND APPROPRIATE '—
ALSO BE AWARDED IN FAVOUR OF APPELLANT.

AUGUST 
THAT MAY

/ •
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BEFORE THE KHYBER PAKHTUNKHWA SERVlCti: TRliUJNAL PESHAWAR

Service Appeal No. 7908/2021

Dave oflnstiiutioo 
Dave of Decision

.17.12.2021
03.04,2023

* ■3-
■S.'JiSi'

AAmir Malik, Ex-Constable No. 1723, Operation Staff, Kohai.

(Appeliavit)

VERSUS
!

The Provincial Police Officer, IChyber Pakhtunkhwa, Peshawar and two 

others.

(Respondents)
Taimur Ali Khan, 
Advocate For appellant

Asad All,
Assistant Advocate General For i;espondents

Mrs. Rozina Rehman 
Mr. Muhammad Akbar Khan

Member (J) 
Member (£)-.

JUDGMENT

ROZINA REHMAN. ME.MDER (J): flie appellant has invoked the
•

jurisdiction ol'vhis Tribunal llirough above, titletl appeal with the prayer

as copied below;

“That on the acccplaiicc of Miis appeal, the order dated

27.iU.2U2l), 05.U1.2U21 and 26.11.2021 may kindly be set

aside and the respondents may further be directed to

reinstate (he appellant iiito his service with all back and

cuiisequeniiai beiiclits.”

Brief I'ucis of the case arc that api.'cllam was tippoinied iii Levies '

Force in 2012 and he was pcrlorming !ii.s dul\' with gicai devotion and

honesty. After absorption ol the Levies Force inulic Police Deparimcni,

str^iccTrn>nua» appellant became the member of Police Force and in the Police 

Department too. he performed his duty with great devotion. Before
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merger oT Levies Lorce in ihc l\ilice Dcpaiimeni, appeilani was working

under Ihe cojiimand of Depiny CoiTiinissioiier/Conimanclant Levies

Kohai and during ihal period, an PIR daled I6U was registered against 

some unknown persons on 02.(J6.20]4 ai Police Station, KDA Kuhai U/S
I

382/34 PPC- The jiamc orapjreilant was also ihciiided in that criminal

case and he was arrested t)n 18.08.2019. Alter merger of the Levies

Force in the Police Depaitinem. charge .sheet alongwiih statement of 

allegations were .served upon appelhint whieh was replied, llnai show ,

cause notice was issued to the appelhint and he was dismissed from . 

service vide order dated 27.1 U.2020. l ie filed deparimenial tippcal which

was rejected. He tlien filetl revision petition which tilso mcl the same

fate, hence, the present service appeal.

3.- We have heard 'I’aiinur Ali Khan Advocate, learned eoun.sel for

the appellant and Asaii Ah. learned A.s.si.staiU' .Advocate General for 

respondents and have gone tlirough the record and (he proceedings of the

case in minute particulars.

Taimtir Ali Khan Advocate, learned counsel for the appellant4.

argued inier-alia that the impugned orders are against law, facts, norms

of Justice and material on record, hence, not tenable and liable to be set

aside. Me contended that that inquiry was not conducted according to the

prescribed procedure as neither slaiemenls were recorded in the presence

of appellant nor opporuiniiy u)'eross-c\:i;i!imnion was (iroyiilcd which is

violation of law and rules; Ihul no opporlunity of defense was provided

to the appellant during inquiry proceedings, whicli is violation of Article

10-A of the Consiiuition of Islamic Republic'of Pakistan, 1973. He

contended that the appellant dearly mciitioned in his reply to the charge 

sheet that he was present at Shendliand flospital on duly at the time oMT 3-,ESTe

occurrence and that he was not directly cliarged in (he I-IR. but

Until
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Inquiry OTficcr lUileti lo iincarih ihe hidirlcii fuels. Lastly, he subiniUed 

that he was falsely implicated iit the criminal case and that he was

dismissed liom .scj'vice wilhoiil svaiiing, for the conclusion of criminal

case wliich act is against the norms of justice. Me. ihcrcfoi-e, requested

lor acceptance of the instant service apjjeal.

Conversely, learned AAG argued thiit the appellant before

absorption was serving under the command of Deputy

Commissioner/folilical Authorities Kohat anti‘during his posting a

robbery took place, wherein, unknown ticcused liad taken away salary of

Levy IChtisadar anti lo this cffecl case ILK Nti. 160 was registered. That
/

during the course of invesligtiiion of criminal case, appellant alongwith

four others were traced out as accused in the aforementioned criminal

case. Me was arrested and w;is suspended. He submitted that after

luililhnent of all cotlal formalities, he was punished aeet)rding to law..

6. From the record, it is evident that appellant while posted at the

oflke of Dcpiil}' Coinjni.ssioncr. Kt)l'ial w'as proceeded against

deparimentally for being involved in case I'lR No. tCU dated 02.06.2014

registered at Police Station K.DA Kohat U/S 382/34 PPC. He was served

with charge sheet alongwith statement of allegiition.s. SDPO

Headquarters Kohat was apjiointed its Inquiry Olficer, however, inquiry

report is not available on file and it was not produced despite directions. 

Copy of FIR No.160 is available on tile \vjfich shows ihal it was

regislered by one Muhammad Shoaib against unknown accused on

02.06.20J4. I'he appellant was arrested in the inslani case on 18.08.2019

and he was charge sheeted on 23.12.2019. it is also on record that the

present appellant was not tliredly charged in the FIR. Case was tried in a 

covnpeteni court of Law anti in the nieanwhile, .APP siibmilled
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application seeking discharge of the accused U/S 494 Cr.PC read with

Seciion-5 (B) of Prosecution Act and vide order dated 01.04.2022 of the

learned Senioi' Civil Judge (ADMN)/Judgc IVl'l’MC Kohal, present 

appellant alongwiili four others were ticquitictl U/S 294-A of Ci.PC read

with Seclioii 494(2) Cr.PC.- It has been held by the superior fora that

all acquittals are certainly honorable. There can be no acquittal 

which may be said to be dishonorable. Nomi’naiion/lnvoivement of

the appellant in criminal case was the sole ground on which he had

been dismissed from service and the said ground had subsequently 

disappeared through his aequirtal, moklng him re-emerge as a t1t

and proper person entitled to continue his service, ft is established

from the record that charges of his iitvolvcmeni in criminal case

ultimately culminated in honorable ucqLiitta] of the appellant by the

competent court of Law, In this respect we have sought guidance

from 1988 PLC (CS) 179, 2003 SCMR'215 and PLD .2010

Supreme Court, 695.

For what has gone above, the appeal at hand is accepted.7.

Consequently, the impugned order of imposition of penalty with

disciplinary proceedings wherefrom il I'csulted, are set aside'and the
O

appellant is reinstated into service with all back benelits. Parties are

left to bear their own costs. File be consigned to the record room.

ANNOUNCl-j).
03.04.2021

h ■?
lYchntan)

Ifi
Si 'U(Muhan'miad /^k 

Member (L)
(Royiu^l

ernbor (.1)

'Miiiazm Sliiili’
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