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: g Form-A
FORM OF ORDER SHEET
Court of
Implementation Petition No. 336/2024
S.No. | Date of order * Order or other proceedings with signature of judge

02.05.2024

Theﬂimp!eméntation petition of Mr. Saeed ur
Rezg’f;»h}han resubmitted today by Roeeda Khan Advocate

It is fixed for implementation report before Smgle Bench

‘ ‘at Peshawar on | Orlglnal flle be reqwsmoned

AAG has ‘noted the next date. Parcha Peshi g:ven to

counsel for the Petltloner.




- The Execution petition of Mr. Saeed ur Rehman received today is returned to the counsel for the

petitioner‘ with the remarks that Two more copies/sets of the petition along with annexures i.e.

No. \\..OMQ_/ST,

‘Dt.;&"i;_/zozéi.

,

Kabir Ullah Khattak Adv.
High Court Peshawar.

.complete m all respect may also be submitted with the betition within 15 days.

_Registrar | /’g Z/L‘

Khyber Pakhtunkhwa
Service Tribunal
Peshawar.



. BEFORE THE SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 7953/2021

Execution Petition No. 536 12024,
Saeed Ur Rehman Constable No 1246, S/o Gul Sharif R/o Akbar Pura Tehsil
- and District Nowshera.

............. TP Appellant/Petitioner
VERSUS -

AW =

Regional Police Officer Mardan.
District Police Officer Nowshera. ' .
Provincial Police Officer Khyber Pakhtunkhwa Peshawar
. Inspector General of police Mardan Region-I Mardan.
| e ...... Respondents
" Index
S.No. | Description of documents Annexure | Pages
1. Copy of petition with ' ,
affidavit -2
2. Copy of Judgment dated A »
10.10.2023 . . ’),Jo
3 Copy of application B '
4. Wakalat Nama
Dated 08/12/2023
| Appellant/Petitioner
. Through |
Rooeda Khan
Advocates High Court,

Peshawar. .
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Service Appeal No. 7953/2021 Binry rey 12 .60

D-&tgd go
Executlon Petltlon No %% /202@

Saeed Ur Rehman Constable No 1246 S/0 Gul Sharif R/o Akbar Pura Tehsﬂ
and sttnct Nowshera.

.......... veeeeveenn.....  Appellant/Petitioner
VERSUS

Regional Police Officer Mardan.

District Police Officer Nowshera.

Provincial Police Officer Khyber Pakhtunkhwa Peshawar
Inspector General of police Mardan Region-I Mardan.

=

........... ....... Respondents

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS FOR IMPLEMENTATION THE
JUDGMENT _DATED _10/102023 _OF _THIS

HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.

ooooooooooooooooo

Respectfully Sheweth: |
That the appellant/Petitioner filed Service Appeal No; 7953/2021 before
this Hon' abie Tribunal which has been accepted by this Hon' able. Tribunal

vide Judgment dated 10/10/2023. (Copy of Judgment is annexed as
Annexu.n".e-A')a

That after getting the attested copy of the above mention judgment the
respondent department visited to respondent department and properly
submitted an application for implementation of the said judgement but no

response has been given by the respondent department. (Copy of

application is attached as Anr.exure-B).



&

That the respondent Department is legally bound to obey the Aor'der of this

Hon' able Tribunal in letter and spirit.

That the Petitioner has no other option but to file the instant execution

petition for implementation of the Judgment of this Hon' able Tribunal.

It is therefore requested that on acceptance of this Petition the
respondent Department may kindly be directed to implement the judgment
passed by Hon' able Tribunal on 10.10.2023 in letter and spirit.

Dated 08/12/2023 6/7

Appellant/Petitioner

Through (&
| Rooeda Khan

Advocates High Court Peshawar

AFFIDAVIT

I, Saeed Ur Rehman Constable No 1246, S/o Gul Sharif R/o Akbar
Pura Tehsil and District Nowshera do here by solemnly. affirm and
declare on oath that all the contents of the above petition are true and

correct to the best of my knowledge and belief and nothing has been

misstated or concealed from this Hon' able Tri?)und@”' |

DEPONENT
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Service Appedl No 7953/20’71

- Date of Institution ... 30.12.2021

Date of Decision... 10.10.2023 | meshewar -

Saeed-Ur-Rehman Constablt. No. 1246 S/
Gul
& District ’\Jowshera o Gul Sharaf, R/o Akbar Pura T¢h511

.. (Appellant)
\ VERSUS
Regional Police Office Mardan and 02 others. '
| ' | (Respondgnts)

MS. ROEEDA KHAN, T ”
-Advocate - --- For appellant.
MR. ASAD ALI KHAN, |
Assistant Advocate General ' T .. For respoundents.
SALAH-UD-DIN S MEMBER (JUDICIAL)
FAREEHA PAUL - e - MEMBER (EXECUT IVE)

JUDGMENT:

SAL AH-UD-DIN, MEMBFR - Brief facts giving rise to filing of

the instant appeal are that durmg posting of the appellam in District
Nowshera, departmental action was taken agamst hlm on the

alleg,atlons of absence from spec1al duty and he was awarded. mi-nér '

| ’ , :/' penalty of atoppage of one yeax increment with uxmulatwe effeuwde
order bearing OB No. 810 dated 23.07. 2010 The same’ was

.._-_—-v——"’

challenged by the appcllant through ﬁling of departmental
appeal whlch was reJeCIed vide order dated 12.07. 2019 pdssed by
Reglonal Police Officer Mardan, The appellant thcn preferred revision

petition before the . Inspector = General of Police I&lxybcr“
' : ﬂ'f'fﬂn e o




Pakhtunkhwa Peshawar, which was also declined vide order ,détec‘l'
06.08.2021, hence the instant appeal.

2. On receipt of the appeal and its admission to regular
hearing, respondents were-summoned, who put appearanée'thfough
their representative and contested the appeal by way of filing written

reply raising therein numerous legal as well as factual objections.

3. Learned couns-el- for the appellant al'gued"’that no ncharge
sheelt,bstatemént of allegaﬁons as well as show-c'a.use_‘n;ot_ice.' vs‘fer'e' o
issued to the a.pﬁe]lan't ‘and whole of the proceedings were carried out
at his back w1thout providing hn'n dny oppon Lumty of sélf defence as
well as personal hearlng He further argued that the appellant had
never remained absent from duty and that the allegations of absence
‘from- duty were nevér proved against him through any _i‘eg_uiér ix}éﬁixjy o
proceedings. He next coht_ended that thé penélty- in questioﬁ "was‘-
though impqsed upbn the aﬁpe‘ﬂaht in the year 201 0. but thé same was |
not cbmmu_nicated to him and he got knoWledge of the same in the
month of May 2'(A).l9 and thus chal]enged the samé“by waiy of _ﬁlir;g -,
Vdepartmental appeal. He ﬁlﬁher argued that thé 1issue in'ques‘tion is
one of ﬁnancial nature, therefore, the salﬁe was not hit by._ bar of
limitation. In the las£ he reéuésted that fhe impugned orders are not
sustainable in the eye of law, therefore, the same maibé set~a;ide énd

the appeal inshand may be accépfed as prayed for.

4. On the other hand, learned Assistant Advocate General for the

_respondents contended that the allegations of absence from spccial"



duty stood plOVCd against the appellant in a proper mquxry, howevez
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record of the same was destroyed in the devastatmg ﬂood of 2010 and -

is thus not available:T He next contended that mqu;ry against the

- appellant was conducted By éomplyihg all legal and codal formalities
and the appellzl‘nt was: prolzidgd opportunity of perslmal heé;ing as

| well as self deferlce. He further argued that the departmental appeal of
the appellant was badlylbérred» by time, therefore, the appeal in hand is
nol competent. In the la.st he requested that the 'impugned orders méy

be kept intact and the.appeal in hand may be dismissed with costs.

5. We have heard the arguments of learned counsel for the péxﬁes

and have gone through the record.

. 6. . The alleged absence of the appellant from special dutywas;é

l

factual controversy requirihg conducting of regular _inquiry, however
respondents have failed to prove that anyk inqliify was. cﬂon_‘d-llcted-
against the appellant .l'egard‘ing his alleged absence 'ﬁ;om' special duty.
" The avallable record does not show that the appellant was pr0v1ded “
any opponumty of pexsclnal' hearmg as well as self defensce. The
principlé of natural justil:e enshrined in the maxim “azlea’ik »&l{eram
partg;n;’ is one of the mosl important princlble and n:s ,\liclalion o
IS alwayé considered enough to vitiaté jeve;n most solehm procee(ling,s.
Supreme Colu*t of Pe}kislan in its judgmém reported as 2008 SCMR
| ‘934 has held that where adverse action is cbntcmpla—teld‘ :t'o' be itaken. |
agains‘tv the.' person/persons, he/they has/have a right to defend such |
.action, notwithstagxdiné thé fact that the stattlte golvemin_g»their rights

does not contain provision of the principle of natural justice and even




. in absenc it is to | ‘ su in
e thereof it is to be read/considered as part of such statute in

the interest of justice.

7. Th
¢ appellant was awarded the impugned penalty vide mlpubucd

order bearmg OB No 810 dated 23 07.2010, however the same was
admltte_dly not implemented till the year 2018. The respondents have
;hough raised an excuse that the punishment c:d;ild ~not l;e ‘
imp)emented as official recprd was destroyed due to devvastating ﬂobd'.
n the year 2010ih0wever the afore-mentioned plea 6f the ,r_esiaonde_rits‘
holds no force. for thfe reason that they have failed to produce any'
' Adocf‘umentauy\ pféof, which  could  show thét ' any official -
correspondence  was | madg' for reconstructing of official reéo:d
allegedly destroyed in the year 2010. Moreover, the issue is -'one of

financial nature and would not be hit by bar of limitation..

8. Consequently, the appeal in hand is allowed by setting-aside the
impugned orders and one annual increment stands restored to the:

appellant with all back benefits. Parties are left to bear their own costg. |

File be consigned to the record room.

ANNOUNCED B )
10002023 . | 2 ./

(SALAH-UD-DIN)
MEMBER (UDICIAL)

e aliy

MEMBER (EXECUTIVE)
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