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- Service-Appeal. No. 87]9/2020 G TINS TR I VU N S
Folhis b e b te o iae | Besbisoar

Alla-Ud=Din 'S/0 Gul 'Dad Shah, Jumior -Clinical Technician

- (JCT){*~Radiology, :~'Ha§ra{tabaa?~::?'Nrt-§‘e‘d_ii:“a1~'f"s.‘eom'plex (HMC),

PESHAWAL. - .. v i s by dom s . .APPElTLANT
for e e T T s aleaed A el oy ey bl
soslae e .~ VERSUS

. Government.of Khyber- Pakﬁ%:;.a_tunkh\ya.-_f.thrpugh---;fGljlief
Secretary, Civil Secretariat, P&;‘shawar{: TR LT e

2. The Seu(,mry, Hccﬂth Depe?tment, sovt. of Kh\zber

it . 3 L Liee -
it f 4 o, \lq HT '.‘ £ ».;';" : ’ l

Pakhtunkhwa C1V11 Secretarl&-, Peshawar
Wl 0T A RN RN B B TR Y AN

3. The Secwtary, Finance Department; Govt.r of Khyber

Pakhtunkhwa; Civil Secretariat; Peshawar. |

4. Director General Health, Divectorate General Health

Services, Khyber Pakhti.mkhwa, Peshawar. -

5. Chief Executive, Hayatabad Medical Complex (HMC]),

Peshawar.

6. . Senior Manager HR, MTI,_H&:.,};atabaci Medical Complex
| [HMC], Peshawar. . ... ..... T ER RESPONDENTS
SERVICE APPEAL (AS ANZZNDED) U/S 4.0F THE -
KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
ACT, 1974 READ WITH ALL OTHER ENABLING
PROVISIONS ON THE SUB.! CZCT
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PRAYER: o I : H*wa g Froinotion and

A On acceptance of thls Servwe Appeal thls Hon b!e
| Trlbunal may '‘be’ pleased - GoTE LN e

-~ . . CIUUE CHE M o b e n e

a). To declare the office otsler: bearlng No. 1966 68/
E:VI;. dated. 08.07:2020 :HIS_SUGCI.!: by:crespondent:
No.4: (DiG: Health),swhareby:ithe sdepartmental
appea'l was turned-doyyn,zas! iilegal;;unlawful,;
without lawful. authorit:, hence liable to be set

aSIdeE:"::‘z—’-‘ A R AR T L £ P

NI . 'szllf--'-.!..‘ ¢!
b) To dnrect thew'respendents to allow the per:od
D gt A L% I 4
of hIS ser\nce beforr'“ reguldrl?za;uejn q(f?‘orr;
YETEEAEE
19. 10 1996 to 15.02.1; 599) by counting  the
3 et ' XS R R

towards lhIS‘ pay protectlon 'and

o fa P

pensmnery benefits Fmrthermore approprlate
|

order may please be issued to declare the

same

inaction of the respoitdents not c‘iounting the

R spgothy! previous: service (w.ef. '19.10.1996 to :

Ttey, 47 .
!_;|f'._} ' i P

_ protectlon pensmnery beneﬁtc and pfomotlon
Tl
: unconstlmtlonal,-

as illegal, arbitrary and
exploitation of the past goocl' service of the

~appellant to meet the <nds of justice, principle
of equity or any other remedy:deem proper, in
the circumstances of the casé may please be
allowed. Furthermore, this Hon’ble Tribunal
may be pleased to count the previous service
of the'appeuant for they purpose of seniority as

. well.

Respectfulliv Sheweth:

Brief facts giving rise to the presént appeal are as

under;
i {' wiF [ j '
3
1
! IH

15. 021999) of the & ppellant towar_ds1 pay




. - . - P - 3
X . N Y . 1 ' B T L P S L gy Ve e FEAN S .
£ e e YVl e e eyr o p aer e T PSR g S oy o,
‘ T Qe EIT e D IR PR AT TRy oo By R DA Bk

.- 1.  That,-on .19.10.1996, : the:, appellaht ~..-?xvas :-.‘zinitially

appomted as Dark Room Assmtant agalnst the

« " R . Ty

Chmcal Techn1c1ans (JCT) in" the year 2005 and ‘since

his appomtment he is performmg hlS dut1es upto “the

| 3 o tedsioads L i

| entlre qatlsiactlon of his super%or offlcers o

i frry amoye SRR ERRY o] las s o
(COPY OF THE ORDEF IS ATTACHED AS ANNEX “A”)

IS

2. That on 16.02.1999, it was cwnveyed to the appellant_

that the 1"espondents ‘have rf:gularmed the serwces of
the appenant v1de N0t1f1(:awon No SOH-TIL/ 8- 53 /96
ddted 07.10. ]998 wtth 1mmef’ftate effect

(COPIES OF THE. REGULARIZATIOM OIRDEIR_‘..AN D-NOTIFICATION:
. . F ‘
; _ ARE ATTACHED AS'ANNEX “B”.8& “C” i'RES}’ECTIVELY) PRI

i

e H i

3. That the appellant is contfnuously performmg h1s:

duties upto the en‘ure satlbfac tion of thelr hlgh ups and
1 (F }n . " 1 ."!’:‘i‘-’. .

have more than ’? years C'mtract su‘mces at thelr"

credlt whlch weére Tiot coum,ed towards 'his pay and'

pension protection hence caused huge financial loss to

the appellant. - [

4. That the appellant was initially emﬁlOyed against the
sanctioned posts and he was perfc')rming his duties
' A

without any. break in his services.

5. That the appellant has prefersed W.P'L'No.5236—P/2019
before the Hon'’ble Peshawar High Court, Peshawar,

“and the Hon’ble Peshawar H‘igh Court Peshawar was

pleased to dlspose of the same v1de order dated

R SN

: 06.11.2019, in telms of treatm_g the same as
| Catthy

ti departmental appeal and referre‘\d_ the same to

H

£

Sanct1onec1 posts ' Wthh W’Eﬁ» up graded as Jumor'

ol



for—

'app_p_ellan‘_t, :‘;ne{, respondent faﬂed _tQa;_;-dC_C.iqie--

eI SRR UE PO P L I L TR TP ‘mn-'r Lt
ppetl i e ey r_.i:_-'*,!_‘s Tithe 1: PSS S S IE
r,esppndent No.4 with- Lhe|d1rectlons to decide the .same,
in accordance with:law within & monthy, i, . 1

(COPIES OF WRIT PETITION AND i RDER DATED 106.1.1.20 19,

ARE ATTACHED AS ANNEX D). s 457}

That, as..the, respondents faﬂed o decide, .y the.
fi_emrat:mcntah;app,e.all-a within- the .;;as_.-tlpslats@l;- period as.
d_ine_ete_d by .the;. Hon'ble.; Peshav\;m yHighye Courty,
Peshavhr .therefore, :the, apprllant has diled. a .C. Q. C.
Pet1t1on beamng No.125-P/20:40, Wh1ch was dlsposed of
in.terms of the- order-mentlor-,ed-Lherem Jtis. pertlnent.
to meann here,. that As. per, ‘.1nforrnatlon of the:
the,
departmental, appeal il tc'*iay} lcm,d therefore,, thee
appellant is approaching this Hon’ble _’I‘r1bunal_.

(COPIES oF THE. C.0.C -PETITION. AND ~ORDER' -DATED.

02.06. 2020 ARE ATTACHED, AS »“;NNEX.f‘E”)

D) VAL FIED

THat" in response “to' the" de‘aaltmental appeal of the
appellant, respondent No.4 has decided the same vide
office order No.1966-68/E:VI dated Qs.o?.gozo,whic_h
was never eommunieated to the ﬁppellant, despite
repeated request and Hon’lide Peslijawar' High Court

order in C.0.C No.125-P/2020. f'EHowever; during

pendency of the instant service appeal the respondent

No.4 has annexed the sarme thh the1r comments
vh1ch is also impugned herein, w1th the permlssmn of
this Hon’ble Tribunal. - : |
(COPIES OF THE OFFICE ORDER DATED 08.07. 2020 AND
ORDER SHEET OF THIS HON’BEE TRIBUNAL ARE ATTACHED

AS ANNEXURE “K” & “L” RESPEY TIVELY]



_’T-‘l"ia‘f]'?hia\:zihg:" H&:ﬂ"1 dthéi“f:"fe:b'*"ﬁff, the appeliant: *
SBiiEtFained 6 file! the idstént *ippeal mter aha on thé

fOHOVVng gl‘ounds TR I 'l KA BRI '_". ART I E

|J AR \_;.].

GROUNDS:- « i o e T TSRS S TR S R Rt

A.

' JLlStICC falr play, equlty and effuahty

Uivhie : 5] |vf~ 3 '

That thé 1nact1on "ot the respcmdehts and not countmg
i A ] R ST S AV e b :

thur previous serv1ces of more than 2 years 'towards
Fhavihe oo e b o 0 Vool

pay and pens1on protectlon 1 agamst the prﬁm1ple of

Tﬁ.'-i“-'".ff_l' S l‘n ; v A -‘-;:' :f' - f“_':‘.'_:".l.."‘:
That, the r(,spondents lthemselves have .admitted .that
the,jappellant. has,. served for more -than 2 years on

Contra(,t ba51s that 1S w.e. f 30 09 1996 to 15 02 1999,

| 1

therefore the appellant is Iearally ent1t1ed to all the

behefxts of prev1oua serv1ce towards pay and pen51or1

P A T AT T

ﬂxa‘uon

'.'.‘.’:_'.‘iﬂf’,: A : 3'_’-'-' it T v }" l--"-;"‘r ":’?l"l -\'1'

That: the. 1mpugned order dated- 08. 07 2020. passed b}
thejrespondent No.4 is illegal, unlawfui and without
lawful authority and liable to " be set aside.
Furthermore, the order 1s passed after a delay of more
than 06 months and legally the ;respondents was |
functus officio at the time of passii}g the impugned
order, hence it is not tenable in the eye of law and 1is

liable to be set at naught

That as per Rule 2.3 of West Pakis‘éan Civﬂ Services
Pension Rules, 1963, the tfemporar-.sf and officiating
service .followe;d by confirmatien/ reg?.larizati_on will be
counted towards pension and pay prptection.: Rule 2.3

of Rules ibid is reproducec¢ for ready reference as

under: SR i



T

- AS ANNEX “H"”).

P 6 ““-5;5 e Tt ot
W g i N LR ! Eu 4 !
T L L v AR o P T A N

#1799 3¢ Temporary’ and “officiating service ='Temporary. and
nfflmatmg service.shall count for. pecsion,as indicated belaw;-. 1.

o (|_) Government services hnme an tempurary estahlishment -
DE T o have eiidered more than five years continuous'
temporary service shall crunt sunh sservice for the
purpose of pensmn or gratuity; and

(i) Temuurarv “and_affic atlnu servu:e fulluwed h\,f
SEUATIRT TR cnnflrmatlun shall ¢'sn -count: for _pension or

gratmty ....... ¥

Ty L
NEVT R

! EE Il’.."J'-"‘

{CbPY OF RELEVANT RULES IS ATTACHED AS ANNEX “F”)
mamber o Sl Count ooy the cose fibledd CTE futi o ef
That th15 issue ;wWas., already laid.. to: rest by Hon’ble_
Supenor Courts - 111 +$Q, Mmary.. case,§ ,in  case stitled-
‘fBaght Shah vs;, The,G_ovt.:_c;:r Khyber; quhtunkhwa
through Secretary Financ2 & two others” (Writ
Petition No 1188-P/2014 dezided on 09.09. 2014} It
g T tho fa ooy Seeogait oy v

was helc{ that tlr;e ;:)1'%,'*\71«:)L15‘3j serwce of employee has to

Moy
be counted towards his pay pzotectlon and ipensionery
C R AR
beneﬁts ' L o
(C6PY OF THE JUDGMENT DATEI? 09.09.2014 1S ATTACHED

AS'ANNEX “G”)!

That the same ratio was alse decidé_d by the Hon’ble
Peshawar High Court in the case tijéled “Muhammad
Arif vs. The.SeCretary to the 'Govt of Khyber
Pakhtunkhwa Transport ff)epartment & others”
(W.P No.361-P/2013 decided on 24 11.2014). In the
said judgment it has held;

“That the period served by the Govzrnment Servant on contract
‘hasis shall be counted towards its pensionary benefits, after
requlation, in aceordance with Ruli- 2.3 of the West Pakistan Civil
Services Fensmn Rules, 1963." :

(COPY OF THE JUDGMENT DATES 24. 11 2014 1s ATTACHED




v, T . pe

57'*'3: O

O se ‘ MAT LN FIIE NP YO T T &2 Tty e iz

St N as. -

T'i'ojat -a Writ Petition N6'3221- P/2013 titled " “Sultan
ﬂ?uh‘ammad & ‘others 'vs n..c;,vénr'n:n;}/tt &l”others”t’

dec1ded on Ol 03 ‘2018 wherem lt was ‘held that;

" n itk
The facts as well as the Iegal prnpt*.ltmn mvulved m thls Fase 1s1

similar td the nne already demdeu by this t:nurt in, thé ahuve
mentmnrzd cases thurefur‘e thlS corrt ould not take 3 different
view, therefore, this writ petition is. disposed of in the term that

(L34 (z the services rendered by the apprilant. as cnntract employees .4 3 4;

shall be cuns;dered tawards their pi*7 and pension.”
ATTACT - St aNDed T )
(CopPY OF THE JUDGMENT DATED 01.03. 2018 IS ATTACHED

ASANNEX “I7). © fi henoonr Wb B an dh

’Ij;h;tljwhlle resolvmg the Id(::l‘ll'ﬁlCEilrpI'O‘ID‘O‘SI.tl?I:l of‘ l‘aiv in
qa{sgbtltled “Muhammad!“farooq vs. Engmegr lr!_n
C:glf_):‘,j E‘JNC Branch ]Gen‘elrl:z!{ H’e_'cx:gi'llt:;;r.tcE|f'te-rl'ls1 :(?HQ;)’
R‘?‘l:lfa;lplndl” Iepc:rlte\d in 21913\_015.15343 ;thﬁ E,?p,bl(e'
L,al:l‘o're High Court has held as follows

“Government Servant continuously remaining, in service without
i1, -break would after his regularizalon have the right that the.

period of his service before regu!*nzatlnn be counted tuwards _

“'P1" his pay, pension and promation.” | ' ¢ AARERL "
¥ Apit e 2 " %, v Tgt tilieny
(Copif OF THE JUDGMENT REPczuTED mjz CLJ 343 1s
ATTACHED AS ANNEX “J”). §
J

That in view of the above referred case laws on the
subject the appellant has not been treated in
accordance with law as mandated I:Jy Article-4 of the
Constitution of Islamic Repubiic of Pakistan, 1973. The
appellant deserves the same treatment under the
principle of equity, equality and ‘ principle of
consistency. !

g
That non-counting of the previog's service of the
appellant towards pay and pension :t:"zxation is violative

of Article 2A, 4, 25 & 38 of the Constitution.

b

1
»
>
¢
»

3
3
}

Zdam
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b P REELTS SRR SRR

K. That the appellant ‘seeks: permlssmn ‘to ddvance ‘any:

1

other grounds and proof at-the timie! of hearmg heolas

- e .. I.. _.‘.'.‘.
N SIRT A er 10 DT i3 |

It. is; therefore most . l'mmbly prayed that on_
acceptance of th1s Serylce App% al th1s Hon’ble T1 1bunal~

may be pleased < . _ t

Ly eedieigelmeeni e o ha o

a) To declare the offie’ exfled Béarifig " N6i1966<
68/E:V], dated'08:07:2020" [sstd by fesporidetit!
No:41(D.G Health)j | whe f'eb"}?"'l'théa‘?t" departhﬁe"nta;lf
dppéal” Was turned ‘dovrriy o asi 111ega1r """"
Without lawful - authority, ihence fiable! t&™ be setf

. 8- cod es g S NaE e e Pve s, gy A 1N 7 he
AEER S B B . 01y !‘l\f_l_‘ TS ,-!, HERTN

aSIdC
R . . N f . - . ._.r... _.,I.I, ."\;.: EE N D U
b) To d1rect the responder=1,s fo allow the per1od ofl

h1s seryice before regular“lzatlon (from 19 10 1996.
to 15.02, 1999] by count!'ll’g the same towards his
pay protecuon _and pensmnery b_eneflts-
Furthermore, appropriats.jorder.imay please be-
issued to declare’ ‘the-inaction of the respondents
_ not counting " the pfreVlousv serv1ce i (w.e.d.
i 1.329.10:1996  to 15.02. t999)» of lthe ‘appellant
| towards pay protection, pensmpery benefits and
promotion as illegal, unconstitutional, arbitrary
and exploitation of the oast gé‘od service of the
appellant to meet the ends of jlf;jtStiCe, principle of
equity or any other reraedy del“"em- proper, in the
circumstances of the cage may ‘_Iplease be allowed.
Furthermore, this Hom’ble ’Il"ribu'nal. may be
pleased to count the previo&s service of .the
appellant for the purpose of. senlorltv as well.
y i
/ Appellafi t f

Through ;{i‘ o |
- \ /5(15! :
, ~Lajbar Khan Khalil o

Dated: 13.07.2024 | L Advocate High- Court
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Amended Appeal! . 7 ibcosreein oo A pyeidad aviine

. In . R ,\‘ I

Semce Appeal No 87 19/2020

fa s, o S T (PO SRR S PR B

i al 4

AlaudDin. .. ... . ...f.....APPELLANT
VERSUS _

Govt. of Khyber Pakhtunkhwa & others. . RESPONDENTS!"

R .
S R I

AFFIDAVIT -0 5 08 700 s, |

I, Alla—ud—Di_ﬁ S / o Gul Dad Shah, Junior C:;_linical Technician
(JCT), Radiology, Hayatabad.‘ Medical ;.P;Clomplex (HMC), 3
Peshawar, do hereby sol'emrﬂy affirm anci declare on oath

i | _ R that the contents of the accompaanyihg éjmended Service

| Appeal are true and correct to the best of ﬁly knowledge and |
~ belief and nothmg has been congealed from this Hon’ble
Tribunal. ! |

.
¥.

A

o | | A
: _ | 3 B
f _ _ . ' { SONENT.

CNIC: f‘—??ol fjéqC//S*r'

Cell: 2213 9G53 /275

i




DRERESD O TH PARTIES
+ (w—‘ | . .
: BEFORE THE SERVICES TRIBUNAL IXRHYBER PAKHTUNKHWA,
. - PESHAWAra
'1_ PALTEEF T 57 U TE R BRSPS Fal, i Cihynest e bycian
Athended Appéals  theyaie sl b dicnl [Ugmples i Lo
; S TATS oo o |
_Servme ‘Appeal No. 8719/2020 '
HEEEONT S TE .
AHaudDm...." ........... -.........f..-...APPELLANT
o Cecd et Wt ee s Uik vl I‘ A i
R i -, . MERSUS, . . '
[l B Voot [ I L I T RS (R
Govt of Rhyber Pakhturikhwa & ot} 1€TS. oy . .RESP_DN_I:})ENTS
. LTS N B SRR YRR BUING TETC DR G VI
. ADDRESSES OF THV‘ PARTIFS
&= _ . R U] e Loal o
CAPPIERLANT:: ic it o o Poshgnr
Alla-ud-Din S/o. Gul;Dad . Shah, Junior, Glin:ic__aL ‘T'échnician
(JCT) . Radlology, Hayatabad tMedical C,_Qmplex (HMC),
Peshawar
RESPONDENTS:
1. Government of Khyber Pakiatunkhwa through Chief |
Secretary, Civil Secretariat, Pr;:'-shawar:'-
2. The Secretary, Health Depaztment,?: Govt. of Khyber
Pakhtunkhwa, Civil Secretariat, Peshéiwar.
| ; : 3. The Sec,retary, Finance Depp rtmentr Govt of Khyber
I | Pakhtunkhwa, Civil Secretariat, PGSdeElI'
| i ! .!_
| P -
| ' ' 4.  Director General Health, Dmectorate General Health B
! . Services, Khyber Pakhtunkhwa, Peshdwar '
5. Chief Executive, Hayatabad Medical COmplexi(HM,C),

-Peshawar.

o



(HMC), Peshawar.

Dated: 13.07.2024

11

-Senior Manager. HR, MTI, Hayatabad Medical Complex

o
. f/,/"" = "\\? fﬂ _-
| / Appellant 2
Througril . ;If;ﬁ@/ é._.__. |
\ ol

Mo e b -
“kzajbariKhan Khalil
Advociéflt_e High Court

e
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Rl : ._~_ . 1 Ao . C .- e - .
n : S _ _ OFFILE DF THE ¥ DI‘fTINiST?kﬁT{Fﬂ HIIYHT }* I{D ]TFDICI{L CUMPLE X, PESHAWAR. -
N . e . - OFFICE GRDER |
| _ ‘
‘ Mr. Ellaudin 5/0 Gul Dad is hereby appo-nted as 1(c_c.10g1 wpmr in BPS-
J : ' ' 6 (Rs. ) on Contract basis: for one al ub}c,ct"f'.'o Medical
SR S K IS L
.] Fitness. ' : ' ;
! ' S
| :
| : | : : - Y i
' : o o L sd/-
' ' S ﬂ_DV[ENISTRA"‘Orl
O _ E'TRYhT ABAD MEDICAL COMPLEX
! R o S 'PF‘SHAV'V;.R _
. No:2961-64/HMC: 1810796
: ' - s Cop‘y’ forwarded to the:-
1. Accountant General NWTF, Peshaway. ':'i
2. Account Section Hayat Abad Medical (‘omplewc Pv }"nwar
3. Official Concerred. _ _ 1
4. Personal File. . T
L. sd/-
- EODMINISTRATOR
HAYAT ABAD MEDICAL COMPLEX
{PESHAWAR
. ;
¥
\ v
.
{ i : : : 9,
; 3
; .=,
' P i
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M AIh::d_dm*S:}lO Gu!Pad Qhah Rndmgnpher (BPS 6)
. ed ulé chccl omhe followmg terins antl coudmuns -
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Consequenf upon the IC“EIIT\ITICRC{QFIDI‘I ’of the Comrﬂ.mw ’ ;

:l""aJ.-\‘...

constituted vide Government of NWEP, -Health” ﬁopaztmcm Notmcauon
. No.SOH-II/8-53/98, dated 07/10/1998, the ‘services bi Mt Allsuddin 5/0 Gul
D_a_'cl-; g-R.a_diograp__he:r,(BPS—G}__ai’_,e hereby ra[_jularized with immediate effect on

..1

the following terms and cosditions:-

3

i. He will be on bl‘obation for the period of two years.
i H1 c-ervn.es vml be governed by thc plcvmlmg rules of the Govt,

for:the categcry uf ihe staff i whlch hb bclo:nge
11} If he ‘NlSllC“'lD res1gn Fom service,, he will have to submit
) Iesxgnatlon in wmmg one month in 'idvance and will continue to
serve thc Gom rnment till 2!15 1esxgn‘1t10n is accepted or will
have to depoﬂt one-mosith pay in hcu thereof.

v, He will be liable to be transfzrred any where in NVFP.

sdre

ADMINISTRATOR
FEAYAT ABAD MEDICAL CONVIPLEX
PESHAWAR
:j_é,_f__ho"*l@ 1 7SAHMC, -dated. 16/2/1999. .
A
Copy fow:arded to tha:- '
i. Accountant General, NWFP, Feshawar. |
il Director Ceneral Health Services, I\TWI“P Peshavvar.
ili. Addl: Adminisirator HMC, Peshawar. 7
Byvs Accounts Officer, HMC, Peshawar. "
v, Official Concerned. ’ :
: '-[r
For information and necessary acticI.
'.‘.c'
: Sd/-
ADMINISTRETOR

HAYVAT ABAD ViEDICAL COMPLEX
PESHAWIR
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K o, Pashawar,
’ 1i%, Dupuvy Scoxerary- o

. . BHenlth Lepariamint,
e o Ly Secun + OFTines-T11, '
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Pt T mhé Commitlbac shall examins cases of
# conLract emplaydcea of ¢he 42, a5 Lawar,snet shall e

LY 2

agcered vhose performanie

ars goo v and densrve to be !

reculari .
iasleate thes CRELOYCRE WIS e pos L raance
Trazetaverags wod sre expectod Yo laoprove the:n
Vwork and deasnirv farrhc- ewtnnslun in conRuTack,

Cpaist ont thoms Whe are balew average and
L have bLiaen inw:" warablagladvice and deserva

Tumemination, | -

.
iy '  GECRETARY 1O GOVE UF UKFP
' JHEALTH DEPARIMENT

l'. ."' ::.'!

ciniskrreor, HMC, Poshawar.

-+ § " T .
secratacy Tlealeh NHEP,
3 Add).Sarsetary{ ) tanleh Bapt

t
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GOVERNMENT OF NWFE

- ' St G et T HERLTH DEPERTMENT ¢
B LT o Posnawar the, 7.10.1996
NOTIFICBTION R T A A IS

et s ___I-_ﬂ'__..l.‘.

NO.SO¥- III/B 53/96- “The - compétent umhorny ‘Fias' been pleased to

FETR RS S PO
‘

constitute a comm:ttec comprising the followmg -

‘ TP IR OIS S et B (e E
. . I LT I ‘s V- .
i. Eddl Sécretary (Setvices); 77
Health Depmtn ent.
il ZAdrainisizatox, R -
-IIiv’Ib Peshawraz. '
Fynie ST ;
4 . : : :
1ii. Deputy: Secretary-l
IIealth D«—_.palf‘lden‘i ) .
I LR i :l. I. I' - ’\ .l"l
v Section ()fhcy_—m, PR AT '
Health Department. o _
A R R IS LRI R
2- The Commitiee shall examing-cases of rcontract employees of the
: ' . ,
HMC, Peshawax and shall:- ' ' . '
a. ascertain those  employees whose ' p(:nolmqncn are

good/satistaciory ¢ and deserve to be 1€ gularizet. .

b. indicate those employees whose pcrfmmuncc are average and

are eypected -to improve their wori and deserve further’

extension 1r Cfmu act.

c. pomt out those who are helow avemg-\, and have. been issued
warning/ advice and déserve termination. h

SECRETARY TO GOVT OF W FP
HEALTH DEPARTMENT

Copy toi-

1. The Adminisirator, HMC, Peshawar. -
2. P.S to Secretary Health WWEE, »
-+ 3. 13 to AddL Secretary(s) Health Deptt. :

4. . P KtoD ouutv Secretary-1, Health Den“

. Sd/-.
(ALl MUHAMMAL) -
SECTION OFFICER (H-HI '

H
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wherein ir wias hald s

e
“pive o facts  as well  as the legal

yositien involved

\

similar to the one ai:'Pacly decided by

FRE IR R :
ahove mentioned

Corss P L S RO A
ihis court could not

trtice d:f”ro’wnt vicw, -therefore, this
writ petition is cf_.i:;pcw:efi_of in the terim
ihat the ser vices r-r—:_nder'ed Ly the
(Copy  OF THE JUDGMENT paTED  OLO3.2Q18 18
ATTACHED AR ARNEX “ET) :
b e pescliing Hu jehgaficil propen saticny of
i il “Juunmmmri F*‘:rooa vs. urwmm: in
Chief, ENC Bianch, Gen,crcf.i Hoodguarter s.w._,t;)
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BETITION UNDER ARTICLE 2¢  OF THE ,..:

@

CONSTITUTION OF FAKIST . &, 1873 . - . ...

RfW_SECTION 3, 4 & 8§ OF THE w-=»

TORTEN G (e

CONTEMPT__OF COURT OF JINANCES * *~-- .

20038 FOR_INITIATING CONT $MPT.OF .

COURT_FROCEEDINGS AGATIST THE....

RESPONDENTS _/ CONTEMN ;RS FOR

NOT IMPLEMENTING THE J DGMENY

(1. 3

DATED 06.11.2019 Ol THIS

HONOURASBLE COURT, PASSE ; Il WRIT

PETITION _NO,5236-P/2019, AND IF

THSY ARE FOUND GUILTY TF EN THEY

MAY BE PUNISHED ACCORDI! 3LY,

Rezpectiully Sheweth:

e 7T b O Dl MR K $.0.C KA 1‘3’{:?‘?@‘_}%

That the petitioner sought throug'1 the said writ
petition e dircctions 0 the respondents/
conternnors to allow full pay orotection and
pensionary benefils of the paa  service w.e.d.

30.09.1$%6 10 15.02.1999 and t.iis Honourable

Court was pleased to issue directuns to weat the'

said writ petition as an appeal be ore respondent
FILI‘_'_J DAY

Devany degismar AT TESTED

FILE DAY
Depury FKpgistrar

{36 1

a’

No.2 and 10 decide the same acrording o inw . ——
within a month, vide order dated (-5.11.2019, but

the respondents/ contemnors farled to do the

needful. {CoP1es of GROUNDS OF WI..T PETITION AND - o

ORDER DPATED 06,11,2019 ARE ATTACHED AA
ANNEXURE “A"}.

That while disposing of the said W it Petitiun, this >
Honourable Court was pleased to issue the
directions, which are never comp. =d with by e
respondents. For ready referenc- the operative

para of the order dated 06.11.201 ¥ is reproduced

as under; -

“Accordingly, we wh{.lc disp'sing of this
writ patition, treat it as an ¢ )peal !;gfara
the Director Qeneral, Heal h Scrvices,
Government of Khyber Pc chtunkhwa,
Pashawar and direet him & decide the
sams in accandance with & w within a
month, The offlce s directed o send this
petition to the cjoresatd .+ uthority by
retaining a cbpy thereof for r cord.”

That the pelitionera have aaproached the

respondents’ office time and agon to seck the

ﬁ#@’w

£ ——— _-—Bx'mﬁ_j_ﬂ
Pashawsr Algh vGU"\

[ ekt

“ v
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4 o £ .
» - . 5
&
implementation of the order of tiis Honourable v v, o v ., | - e - It is. therefore, prayed that by accepting this
Court dated 06.11.2019, but they are nveiding the- - - .. o petition, contempt of court priscedings -
ircplementation on one pretext or tue other. ., e ., .. . P please be initiated inet the respendente/
v contemnors for not implementing the judgment/ -
% Thet respondent No.2 is inientions ly and willfully .. oo : order of this Honournble Court ds ed 06.11.2019
irnpler i j - o  ¢thi -
not  imaplementing the judgr snt  of . this = . .. . pessed in Writ Pedtion No.5236-2/2019 and if
Honourable Court and today cver. after the lapse.. . o L e the are found guilly, then they m-y be pusished
of than three {03 ths, they h ¢ BN .
Tore than three {05) manths, they have no accordingly and they may also be compelied
taker tep towards its imple: “Ation, : .
e et st C ‘ through all coercive measures to implement the
T order of this Honoumsble Court, it ita letter and
S5. That the aforesaid conduet of th~ respondents/ ™
spirit.

contemrors amounts to contempt of court and

thus through their inaction, t ¢y have held /.
tior' ¢

themselves liable to be prosecied under the

Contempt of Court Ordinance, 20( 4. \
. . Lajbaz, {hih Hhkalil
Dated: 13.02,2020 Advoce ¢ High Court
6. Tha: the inaction/disobedience of the respondent

No.2 towards non-implementation if the judgment
. FILE&TOD,\Y .
of this Honoursble Cour:, hz. lowecred the Desury Resiscar - N

INTIO pegp, . L

autharity of this court in the e :8 of public at : R i3 FE3 221 —

large in general.

rﬂ.!?yn.w
De. nv Heglstrar _ . |
3 FEB 2020 ]
e == .
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T Runvivet by

o 311y

PESHAWAR HIGH COURT, PESHA '-MR. .

FORM OF ORDER SHEET.

FORM “A*

Seriat Noaf

D of Ordes
o Proceading

Order mmm..md
Ofm;.aud-m .ﬂ'ﬂ

3

62.66,2020.

Pt & Frvsomis
Lot P

LR PN
g

3 ranr e

’I/hl

.
g

(%4
13t uf Preparal

[«

COC N 125912020 * W.P.No 5235-P12018,”

PoSaOl:  Mrls 3ar Khan Khall, Aduosate for
petitic . ars.
Mr Rz Nawaz Kh.ar\. AAG for the
respo  lomts,

r——
- P .

LALJAN KHATTAK , - The W mnnhm
belore tha court Lhat *ha order of Lhis court dates
08.11. 20116 pasand Ir 'N,P.No,5238-P2016 will Do
scted upon by tha rspandent N3.2 on or batore
23% funa, 2020,

In via\- of the abave commitment of
e | 4 AAG, v) disp of this petition Ly
crecting o respor et NG.2 10 Eva up w0 N8
commiriant so m3: » by Nm befora the coun

tirough the leamed AAG and comply vith the
codes of this sourt © ity In acoordanca with aw
and cuts e the & Bjoect without weing tiased

,g owards (he peddane for his fiing this cantempt of
*equrt patiden,
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Hmnmpers&ms*ﬂbeedrdsﬂﬁewaaﬂwvmu .3 ls cismissed of removed
frum sarvice foc reasons of lsdpiing, but Govarment Iy Sanctkin compassonete
wAOYRICE to sl 8 AV servang, not omesding two thir  of the pensian or gratlty
vhich woudsd have Been acmtzstla L3 Nrn hud e been $ validatod frurn serie on
the gxte of such clsmissal o cem wal.

sec::onw[ fthe Kiyber -

Vaktinankinen Gl Servams Act, 1973

CHAPTER =11
SERVICE QI LIFYING FQR PEN . ION

il Condid of Qualifications — The service ¥ a Governmam Servam
dees not quasly for pansion’ untess It confor ts 20 the follwing thren
condRions: - -

Rzt - Tive Senice must be Lndar Garemenen,
Se:md-t_he serdce must oot be Nen-pendnnasie,

Third — the sorvice inust be patd try Genomment from 1 % Provinedal Conselicated
Fund.

For the provious serdee of dsplaced ¢ yrenument seyvants vidh
quamﬂuamcuptu-\'ﬂ

Sendce  rendarsd  after  rotkem 4 o0 supcrannuation
pengonfiatiing pension shall not cour  for penslon of gratuiRy.

‘.Hola—{l)
v Kote ~ {2}

2.2°  Baglnning of servica — Subject to any $ acal nies the serdee of
Gosemerent servant beghts 12 quadly fer pe slon when he takes over
eherge ¢f the post 1o which he 1 fiest appaintee

2.3 Temgporery and officlating scrvice — Temg:ary anc officistiog zervice
shait count for pension a3 indicated ba'gus «

()] Governmamt servants bome an tempo 1y cstabiistvnent wha have

U rencered more han fhve yoass conttn, s temporzry sorvke shad

count sudh servico for the purpose ¢f ¢ «nsion or grotukly; and

[40)] Temporary and officiating senvice fof m:d by conftrmatict <hol
Asa ceunt for penson or gratuy.

Service in » temparary post on lhoIItlon ¢ apermanont post - If &
pamanent pazt, on which & Govanaient soavy Wt Jakdy a fen, b abofidiod
et grzumsiences odding 18 4 g 1 conenston jensdon o
‘ crallly, fwa sonvica therraftor B o tamgon: # gar'd ik (iravcrivmoni
mWlce for pernson,
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' BEFQRE THE PESHAWAR HIGII CO' RT. PESHAWAR - .

W 2N, 1150 IR0

Baghj Shah §/0 Alam Shab (Late) |
Viilage & P.O Urmer Poyan, '
Tehsil & Distrizy, Peshawar

erimrerenenine e PRUtIONET

—

VERSUS®

1. The Government of KPK through Seerctar Finanee, Civil Secretariat,

Peshawar KPK.,
2. The Accountant Genera) Khyber Pakhtunk wa, Peshowar,

3. The Execwive Engincer Highway Divisior. Peshawar,

ceenranreseis Respondeats

WRIT PETITION UNDER L5 _199 OF TIE
CONSTITUTION _OF  ISLARMIC REPUBLIC - OF

FRAY. IN W o TION: -

On acceniance of thic writ petition th office order Nn.
Pepicing.j 1/B-212 Vo£/20)3-24 Daic! £9,02.2012 may
plessg be sgi-paide, and an appropziate ' rit may pleuss be
Irgised divegting the responsignrs to fi. slize_the pentian
£ar¢ of the petitianer and he be paid bi manthiv u‘;ln::l‘,-n
or pny pther rgmedy deem proper, in f): cizcumstances of

he cp4 v aj¢p he align ad.
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: " - \s AN
Pelitiynes E.n'ﬂ\:, _c_‘—\-!s'l’\ \-_:.\'__\\\ _?_._‘Ll_;_‘: Dendy b (\ ek
Respordent Bl b Yoy Ay paaeinid MG G
NISAR HUSSAIN KHAH. J. ir. sani peiition has
Lo et with e (oliQwe prave s
“On aggegtance of thly ant pelition,
" ine gifice oeder No.Ponsic -G-22012-
Q51205 3-34/788, dote:  19.2.2014 .
s may pleosy be ot Al Zo, and an
y .
g':( approprlate writ may pta. i€ b issuec
dircshnp tnd résponden @ 10 tinatize
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te pald hls monthly ge(rl:sr‘on. or any
- other remedy coemed préper in the
circumstances of the £as¢ ma; aiso be
dffowed.”
2. Peltizner J‘I.al sverred 0 his pcll.'lﬂ.‘f
tha: ne was initially sppointed us Coe 7 on haeu puy |
in Highway Diwvigien Pishawsr on T 12,1995 and |
his serdce was ragulansed with effgc: fram 1.7,.2008
ead  wlimglely revred o 6123 lrom  the
Savom:‘ncn: gervize _en  Altamping  the dpe of
swperannvaiion: k3t his caso for g.« nt of pension
wEs precessed hut wds ovfecicd by 10 Aceounaiant
Ganerst o*fice with the glca that the . 3tilidner it not
Qaled for apemzion gue o fuck ot futtitment ;_,

prescribeg  feagth of service 33 a permancnt

calfpioyee. He umyiniafoc 1hat 1z o enitaely plaged

¢olleagues hove Uien cafended he beouch! of

pensien bur dlsgrinpadtory treaty et har baen

PREC Ol IO Rim, hence the (nstInt  cHltioa, /
-11"| 5T

T g ... S .

ot o —aas
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I Responcents 1 Pasa-$ @l iheir”
commenis have siareg tha o zionary benolits arp
nor admlsainle o the Actitiner urdor e Ruics
becansa bin hnn ttaily Iovers pouitt, € eresrithy Seesal oF dieyrs
ropuIsr Servico on 1ia credit 4 n hy vietiee of Finance
Oenartutent folter #0.00 17 21-22/2008-09, ¢trica
30,7.2¢608, % i

L7, L NC it not catilc f to the pensionary

dentite.

4, Learzed counsef far sotitioncs arguad that
e rezpondeonts hava wror Wy diserinvinared thg
Politance whercas his sonils ‘v placed :Oﬂc.‘:g‘nes_
Nevo Loen exiondod the dene s of ponzion ana b;r
virive ¢f Rule 2,1 of Vsest £ ixistan Clvil Service
Pansicnysy Rulos 1963, ha is ¢otivted for pensiorary

sonofity,

1, Learned RAG shemently opposod
the conienticas of fearnct tar ;. atltianer sng argued

hat fn view of Sca:-:!ea 19(2) of - VNFP Civit Sersants
)

A3l 1973, he is nut entited to mnsionary Seneli
A
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b - o have seanncd the ent. o materiol
svalzable o fife in thg iyht of the wrgun-ente of tne

laaraad ccunsel [or the pariica.

7, Admitted facts of tha £fic € m:?r
petitloner was Inittaily ap\pain:rd as Ceoly on fired
pay in Mignwdy Division, Peghawar cit 31.12.1995 -
ane his sorvices wore repularizadd wit% cttoct fram
1,7.0028, vide Nouhestion X0.80.% :.22/2007-00,
deted 29.1.2008. Latar Ko was retirec ‘rom servica,
vide officc order 0.1 IWG-E, daied 7,2.2013 with

rom  8.1,2013. Alier rotires 301, ha fipd

.-

etec!

.applicatior  for penasien and pr.luity 0 the

u? Gerwral

cancerned office of Azaisrant Aceg n

an 1£.11,26:3, which was pré:esnd‘. Mowever, if

.
was returnad on the otjectipn df the Finange

Department that peiitioyer did nol  3ve preserined

length cof service quaiitying pim #¢ penslon anc

gratuity on his ¢rodiy, sp vns Of antitted for

pensionesy tonrelits, vide

.

ﬁ%‘é{é.}

hair fett £ No, Pr.-.n.nr.-.ﬂ-h{1 .

37

{-Fm-ﬂ--a..

B-3720: 2.8 AN 2013-14/ 163, dated 19,2,2013, Tha
Aciitioner has zlso ralzed question o disceimingtion
{n Para-7 of tne wril palition and e yanie nas Jise

ne! becn specifizslly deniad In theit is and

simaty stated 1m3t slace it ponginz 1o the record,

hignee nQ coninenis.,

2. ° To resolve the controversy, Rule 2.3
! Wezr Pakizisan Civit Scrvices Pension Rules,

2983, Is ropradusad kasein delow:

rlsmaneary gnd otfictatian ssad reTemporary

and officaung servis

4831 ccumt 17 pensien as
Iackesrec Seiows.

PO A

[} Goverymenat  ser/ants baene  on

INTAMNIY ¢HIBkIAMT 2 who have

. !:netzla:t cigwe  han  hee pears

:un:inf.'e:.r: lesporary servize shail

ceunl such serdse for 1 purpase of
pansiyn or gratLity: 2a¢
(i} Tamparary and Sl Jling  serise -

leitoviag By seatums 34 snalf lso

suatfor peasisncegr vy,
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Su'ian MuRammad, Princpal,
Balaur Public School Bajaur Agency,

Bajsur Public Schoal Bajaur Mgrw

Bajaur Puslit Scheol Bajaus Agenly.
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DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR

All communications Should be Addressed to The Director General
Health Services Peshawar and not to any official by name
Office Ph 0091-9210269 Exchange 091-9210187, 091-9210196 Fax 091-9210230

OFFICE ORDER.

WHERAS, Mr. Rafiullah Clinical Technician (Radiology}

and Mr. Allawuddin Clinical Technician (Radiology} attached to HMC-

Peshawar filed writ petition before The Peshawar High Court Peshawar

for counting grant of 02 years Adhoc service to ward pension and pay.

And WHEREAS, the Peshawar High court Peshawar
directed the DGHS KP to decide the case the accordance with law.

And WEREAS, both the above petitioners were personally
heared on 28.04.2020 and inform them that the request is not covered

ﬁnder the rules.

The competent authority viz DGHS KP has been pleased to

regret the request of the above petitioners being not covered under the

rules.
Sd/- _
DIRECTOR GENERAL HEALTH
SERVICES, KP, PESHAWAR
No.1966-68/E.1V, y Dated Pesh. The 8-7-2020

Copy forwarded to the:-

01. Hospital Director, HMC MTI Peshawar.
02. Assistant Director (Lit:) DGHS KP Peshawar.
03. DA-concerned, DGHS Khyber Pakhtunkhwa Peshawar.

For information and necessary action.
Sd/- _

DIRECTOR GENERAL HEALTH
SERVICES, KP, PESHAWAR
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