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Respected Sir:

1
}

1. That appellant was appointed as Excise and Taxation Officer B-17 in
the year 2005 in the department on the recommendation of Public
Service Commission. He was promoted to the post of Deputy
Director B-18 in the year 2010 and was further upgraded to the

post of Director BS-19 on satlsfactory performances of the official
duties.

2. That on 14-06-2002, KP Excise and Taxation Department
introduced Service Rule, 2002. The same were published in the
Official Gazette of KP on 07-04-2005 which regulates services of
the employees of different categories of the Department.

In the said rules, post of Director General, Exuse and Taxation was
to be filled in:-

i. By promotion on the basis of Seniority Cum-fitness, from
~amongst the Deputy Directors having Five year service as
such

-

\\O Rl’l’

- 15 years service as Excise and Taxation Officer and Deputy
Director, who have passed the Departmental Examination in
_higher Standard; and

I, If no suitable Deputy Director is available for promotion, by
transfer of a suitable officer. (Copy as Annex “A”)

3. That on 30-03-2010, the aforesaid service rules of the year, 2002
was further amended in the year, 2010, known as “Excise and .
Taxation Service Rules, 2010.”

In these amended rules, the post of Director Genéra_l, Excise and
Taxation was to be filled in:-
i By transfer

\\ORH’

ii. By promotion, on the basis of seniority cum-fitness, from

amongst the Deputy Directors, Excise and Taxation having




filve years service as such Or 15 yea_r_serVicé in B-17 and
-above. (Copy as Annex “B”) |

4. That on 19-09-2018, subsequent notification was issued by the.
department wherein former service rules of the year 2002 and

2010 were superseded and the post of Director General was to be
- filled in:-

By transfer from amongst the officers of All Pakistan Unified Groub
(APUG) / Pakistan Administrative Service (PAS) / Provincial Civil
Service-Secretariat Group (PCS-SG) / Provincial Civil Service
Executive Group (PCS-EG) / Provincial Management Service (PMS).
These rules omitted post of Deputy Directors, Excise and Taxation
Department from the former Rules of the year, 2002 and 2010,
meaning thereby that by now Deputy Director will never see a post
of Director General B-20 in future in his whole service career.

Some others posts were also inserted therein, like:-

i. - Director (Administration BPS-19).
i, Direcfor (Revenue BPS-19)
iii.  Director (BPS-19), etc. (Copy as Annex “C”)

5. That appellant, being employee of the Excise & Taxation
.Depa.rt.ment became adversely affected by the Rules of the year,
201'8, so filed representation on 03-08-2020 before the authority-
whif:h_:is pending disposal till date. (Copy as annex “D")

6. That the said appeal came up for hearing on 12-06-2024 before
this hon‘able Tribunal and then the hon’able bench was pleased to
hold: - |

"Since SSRC who framed the disputed rules is not made party in
this matter. Therefore, the appellant is directed to array SSRC as
party and file amended appeal”. (Copy as annex “E”)

Hence, this appeal, inter alia on the following grounds:

GROUNDS.

That in all departments of the provincés as well as of the whole-
. country, first priority is giveh in the Act/Ru[eé to the employee of the
parent department and not to out-class employees. |

b
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That Excise, Taxation and Narcotics Control Departments is the main
piller of the Province in collection of billion of taxes each year to
meet the expenditure of the Govt. but its employees were ousted
from the run of promotion, like dead fly from the milk.

That in the rules of the year, 2002 and even in the year 2010,
priority in promotion was given to the employe-es of the parent
department but in the rules of the year 2018, priority was given to
outer class which is against the vested rights of the employees of
the parent department.

That the rules of the year, 2018 are not only unlawful and pre
judious to the interest of appellant but have completely blocked the
way of promotion of the Excise and Taxation staff of the
department. No protection of promotion was given in the rules of the
year, 2018 to its employees.

That while framing the impugned rules the SSRC Committee was not
constituted according to law, so the framed rules are not

promulgated according to law so has no binding effect and has no

‘backing of law.

¥

That Service Rules, 2002 and even 2010 protected promotion of the _
staff of the department up to the post of Director General. but the
rules of the year, 2018 completely banned way of promotion of the
staff of the parent department.

That the service rules of the year, 2018 altogether changed the
former position of the employees of the department.

That th'e service rules of the year, 2018 is not only totally illegal and
in effective as neither the Govt. (Cabinet and Chief Minister) gave

. approval for enactment of the same.

That service rules of the year, 20'18 is also illegal and unlawful as no
one of the parent department would have a chance for promotion
and transfer to the post of Director Admin, 25% Directors and.
Director General but the same chance and facility was given to
officers from othef cadres having no basic knowledge of the Taxation
System. | |
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j. That the said enactment of the‘year, 2018 is.not only defrirnental tb _
~ the rights and career of prOmotioh'of appellant but is also illegal and .
void-ab-initio. |

k.  That the said rules are also violative of the KP Civil Servant Act,
1973 by blocking way of promotion of the employees of the
department to the post of Directors and Director General. .

. That the employees of Excise and Taxation Department of. other
provinces have ampie chances of prom_otion_to the top Ievel_‘_of the
hierarchy. - |

m. Thatlaw and constitution of Pakistan provides equal treatment to all
citizens of the country including employees of the departments for
better chances of further promotion.

n.-  That service rules of the year, 2018 of the department are not only
against the law but is based on malafide.

It is, therefore, most humbly prayed that on acceptance'of the
Amended Appeal, Notification No. SO(Admn)ET&NC/1-41/2018,
dated 16-02-2018 of R. No. 01 be set aside / modified to the extent
of the post of Directors B-19 and Director General B-20 and
appellant be given chance for promotion to the said posté, with such

other relief as may be deemed proper and just in circumstances of
the case.

A nt

Through |
3 bone

Saaduliah Khan Ma_rwat

™

Arbab Saiful Kamal

2 | '
T _ : Amjaé Nawa

Dated: 20-08-2024 : Advocates




‘knowledge and belief.

AFFIDAVIT

1, Salah;—ud-'D'in S/0 Badshah Zarin, Director, Revenue, Excise and

~ Taxation Department, Auqgaf Complex, Shami Road, Peshawar

(Appel!aht), do hereby solemnly affirm and declare that contents of
Amended Service Appeal are true and correct to the -best of my

NT -

As per instruttions of my client, Service Appeal No. 15356 /20 has
earlier been filed by the appellant before this Hon'ble Tribunal.

W

ADVOCATE
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To

"l he Worihl; ClueFSec:t-mry, - '
Governmex L of Khyber Pakhlunkhwa, Peahawar

Throughr l’rupu ¢ h.mm.l

P r
? ’ ! . . g . Lo I . e, .
' SUBJECT RE]’RE;SENTATTON AGAI’NST ILLF‘GAL AND l DI?CRIM]’NATORY
AMENI) MENTS IN EXCISE DEPARTMENT SERVICE&

B

Dear Sir, _ L . e ) _ ; L
. Humibly it is gubmitﬁcd—.a:;;foliovﬁs; ST R C II T

SR That, the pvlmoners ‘have - bcen appmntcd m the Exczse ‘and- Taxanon Departmcnt"_.. :

through a combmr:d campetitive exammauon of Khyba:r Pakhtu1ﬂd1wa Public Scmcc .

‘-_" Commlssmn a['lf_r comp::lm;: thousands of candldatcs _ : I;g ' _ _

. l‘h.xt the ter L'll‘lb and conditions rtguldtmg their eareer and service were regulated Lhrough'- '
‘the Excise an!d Taxation Services Rules, 2002 wmch were f'mally amended through the .

‘Excise and Taxation SEI’VILLb Rulcs 201[] ;

3... That, Excise,| Taxation, and Ndl’COUC Cnntml De;;artment is Lhe mam pillar Gfpl tmnmal .
own rccc:plsl and collccis tillions of taxes cach year: to meet the ever-incremsing
_ I:cxpendu.uru cf the Govcmmuu and td further the amblmuus development and social

" program of the ("uvr:mmenl.b .

4.. That, l1owchr, ilis;a stark I’Cdllt}f lhat the wclfarc of EXCLSC Taxatmn and Ndrcoucs :
. Control cmploiyees, f::Spc-mail} p:omotwn 10 upper scales has r::mamed a burning 1ssued gy
. for a long. Inlthe abé,encc of pmpacr scrwcc structurc, an amplaycc appointed on a pay

| scale gets retirement en }hc same pay scale: W1Lh0u1 a-single step promotmn

- 5{ That, to deviseg a bysLem of ptomotmn and verncal mobillty in the year 2010, a prcgram

© for Up-pr.lddll%ﬂ‘l and restructunn;; wa§ mltlated (Cupy 01‘ the w10rkmg paper for up-— '

gradation and r:_alruc.turmg is uttachcd at Anm.xure—B) During the said process the -
: past of Dll’t‘.ct?l General was- upgradc:d to BS 20 from BS-19, thlc post of Director was
-'.' upgraded to Bi -19, Eight posts of’ ETOs were upgracled to BS- 18 and Eight posts of -

- AETOs were 1up]=mdcd to E.S—l? -Wwith the- aim of ‘opening av_cnues of promotion of B

: Exust..,Ta.ml:on, and Narcnhcs Cuntrcl emplayecs . '- - !i
G.. That, after colimplr.twn of the mmal re:;tructunng proccss the t'lSl( of framing service:

* rules was initialed. chevu, the sa1d. process was mo:dmately{delayed for six long

! . Rt . . H
. | . e . i
" }'u.r:. | ] ; .

. 7 I‘hut, finally, ], hen an amt.ndmcnl was issued vide Nnufcauqn No SO(Adrrm)E&”lz’l- .

}
.1-
‘1
Az
A
o

- 41/2016, dalcd! 07" Fcbruar)f 2017 completely nepating the very sp1r1t of the whole up~.
- gradation and rt eruLturmp, exercise, which was almcd at opcmng -avenues of promotion’ A

- for Excise, Tzn(L tion, and Ndrcoui.:; C.ontroI cmployceb
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‘R, .-:.Th:u_t, during ithe smd pruce‘.*., four- pnsts from the reslr,uctured posts were mcludcd in
. provincially sc

- 0 " Exdise, Taxation, and Narcullcs Cantrol cmplcyees o ,'_- .'.- 3
S IR - Thit, This un

cheduled posts; ‘thereby completely bIockmg the prc:ispects of promation-of

laviful and pre_jud:cacl actmn not cnly blockcd the ;I:rospects of prumotlon h

- .bf Excise and {Taxation staff but also’ aggravatcd the! su:uatmn wluch was to some extent

Erotected in Excise and Taxation Ser\m:c Rulcs 2002. _
. i 'I hat; [n. Exc1se and Taxation Scmce" Rules, 2002 and 2010 theré were ample prospects
I for promotion for the staﬂ‘ofthe Excmc Taxanon and. Narcotics Contro]

' .._of— -DIrccl’c_:r-G

cven to‘the post

eneral and the career progressmn of Exmse and Taxatmn Officers was-
protécted fairly. .. P I E l ' I
" 11, Tlmt mnr*ndments macl: wdc‘ Notiﬁi.ation No SO (Admn) ET&NC/I 41,’201E dhted; T o ?__1.

' 19"' February 20 I8, changcd the prcv:ous position altogether, - S 1

12 That; as per dmcnd d-rules, no- one from l:xcmc and Taxation staﬂ‘ has a chance- for -
promutum and‘transfcr (o the posmon af Dlrector Admin and Du-cctor General, however,

* officers from other cacires Whl[‘.h at- times " -do- not have’ the bamc knowledpe of ‘the

pmvmma] taxatmn 5y tcm have bccn giver every Opportumty of not enly posting against’

| -
the: said’ p(lSIllOn but also ofpmmouon agamst the said.- post

}\ _13 That, the sa:di mm.ndmems .are vcnd ab Initio, . llicgal and détrﬁimcntal"‘-to‘-thi:‘.careerﬁf‘ 3

progrusmn of the petitioners. . : i ‘ .

14, That, the smcli 1mendments ire not oniy prqud:ccd wh;ch w|111 ‘block the ser.v.icz' _' oo ,
progrcssmn .1nd promnt;on uf Exuse TED(BUOI’L, and Narconcs ‘Control employees

-therefore vmlal‘ ve ofSecncm of K.h}'bl"l’ Pakhtunkhwa le Servan{s Act, 1973, .

15. That, the said r‘oIcrabIP exc:g:lse ut discretion by concerned ‘authorities could not bc ot

_‘.'_suppontc'd on any reasondble mlerpretatlon af thher the law tig thc facts of the case. - .;-': o

- 16: That, in Excise snd-. I“axauon Depa.r;rm.nts of other pravmces i.e. Punjab, Smdh

. Baluchistan, and Gxigit Bi]lzslan there a:e ample chances of prurnctmn 1o the top level of -
“the hietarchy. ST T : _ &3 s -
' 13 Il?. .Tl‘hut, al othcr aftiched. deparlmcnts of the province i.e. C&W I—Iealth I:ducanon Mines ./}"
%%‘L and Mineral, l'nduslnes Agrqutu;c l'ishenes w:ldhfe et are heaci*lecl by the spgcialized )}‘

and experienced staff f'mm the depcmment unlike generalmad cwll servants.
' ' ' | .

| PRAYER:

’ SRR 1 is, therefore, submitted with profound ;g:_s;ae_act that yuﬁ:'good sfe]'f may graciously C
be pleg&fed {o:

i. . Declare the a;ud amcndmems in Lhe serv:ce rules as null and vozd and i issue dlrcctlans

for framing of. scrwca to. cnsurc the guaran!:,cd rl,L_,ht of promonon in-Service Ruies of :
-2002. ' ' ' ‘ .
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Deciare |the posis oi‘ the Dlrwtorate as the vcsted ng,hl of the E:mph)y‘LLS of the-".'.

Directorate of / [xc:sc. Eaxatmn and N“arcoucs Contmi on thc a.nalogy of C&W
Health, iiducatlc

n; Pohcc mdusmcs Agnculturc ctc to mcct the ends ofjusnce and :
.o H |
- to promcte professionalism. | Ce PRI

Yours sincerely,

1. ‘Mr. Salshuddin ﬂ}ﬁ‘-uur Rcv:_u}(?/l%

Excise & ‘I‘nmnun D{.p'srtmmt lcshnwnr IR

. _{&

2. EngineenE

/izi,;-»f-*

3. Mr, ‘Iavlutiil,lDirlz:'iétor]T’Lahu\mr-chmp. .

-
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o 1 ’/ ) directed to accelerate and fix 1't for arg_umer}ts on
_ R Hf;u _ oﬂﬂv q -}J_)fpcfore the D,B_. Pat‘@ies “be informed

A '
I 11"T ' meed counacl for the appcliant plescnt Mr M'b.lﬂm'ma'd
" Jah, Disrict ALLan,y alongwnh M:ss Perkha Aa z, Lagal
S
Advzsor for the respondents presant - -

2. . Since SSRC who fr amed the d:sputed nulus ":5 nbt diade” :

}1 -—.g‘% + " party m thss matter. Thuei‘mc the appcl'lant is dnt.cted to anay .
o ijt'%‘_ . SSRC as par L}f and flc amcndcd w.ppcal \Vlt‘hln 15 days.- To colmc ,
!K\ ._..! '?‘ IR } X : . .:.: . di ‘
N U . jup on 16 09.2024 before Lhc DB Parcha PEbhl given to the
N | o
o i R
i | parties. d B T
J . p P : - _“_ ; . f |
| (I\f[u‘namnnd Alkbar Khan) - ('Kalxm Arshad Khan) 1
" Member (E,)\ex,utwc) > - Chmumn '
'-r\"rn.l'-!m Am}u; —
'f
09 08 2024 - This casc w.as ﬁxc‘id for 16.09.:?_024 for m'gume'nts, o

e

_ . v 1 | | |
R gwwbu)ﬂ d MD’/é‘,{ 45 the appeal pertains 10 the year 2_020 and is old one,

ok Z Ma@pﬁmg{ i _J@lf Dl ,w therafore the appca\ file was lCQUlSlthI’ICd and office 1s

Vi
"o

accordingly

(Rashx la Bano)
Member (J)
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