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1 | 04.04.2024 The implementation petition of Mr. Rahat Ali

submitted today by Mr. Taimur Ali Khan Advocate. It is

fixed for imﬁlementation report before Single Bench at

| :'ﬁes'hawér onf;’(f”f'Or.iginal file be'tequisitioned. AAG has

noted the next date. Parcha Peshi givéh to counsel for
the Petitioner. - )
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Execution Petition No.zz_)___/2024
In Service Appeal No.15574/2020

Rahat Ali : V/S Police Department
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR,
: - Kh heop ¥
Execution Petition N0.27f 12024 sirﬁfci";’.‘.!}f‘.:ﬂ?" ®
In Service Appeal No.15574/2020 Diary No‘/ 112
‘ | Daeg Sy ol - ::»gb,
Rahat Ali, FC No.854,
Police Lines Shah Mansoor, Swabi. - ,
: ‘ (PETITIONER)

—

o

(¥

VERSUS

. Provincial Police Officer (PPO), Khyber Pakhtunkhwa, Central Police

Office (CPO), Peshawar.
Regional Police Officer, Mardan Region Mardan.

District Police Officer, (DPO), Swabi. _ -

_ : (RESPONDENTS)
EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEM ENT THE JUDGMENT
DATED 18.01.2022 OF THIS- HONOURABLE
TRIBUNAL IN LETTER AND SPIRIT.

-----------------

RESPECTFULLY SHEWETH:

I

That the petitioner has filed service appeal No. 15574/2020 in this
Honorable Tribunal against the order dated 22.10.2019, whereby the

B appointment order dated 09.04.2014 of the petitioner was withdrawn

and against the order dated 04.02.2020, whereby the  departmental
appeal of the petitioner has been rejected. *

" That the appeal of the petitioner was heard and decided byj; this

Honorable Tribunal on 18.01.2022. The Honorable Service Tribunal
accepted the appeal, set aside the impugned order dated 22.10.2019
‘and 04.02.2020 and reinstated the petitioner into service with all back
benefit. (Copy of judgment dated 18.01.2022 is attached as
Annexure-A) ' :

That the respondents did not implement the judgment dated
18.01.2022, therefore, the petitioner filed execution petition No
147/2022 for implementation of judgment dated 18.01.2022 of this
Honorable Tribunal and during the pendency of execution petition of
the petitioner, the respondent No.3 submitted order 05.07.2022
wherein the petitioner was reinstated in service conditionally and
provisionally subject to the outcome of CPLA without back benefits



A

on which the counsel for the petitioner apprehended that order
reinstating the petitioner has not been given specific effect as the
regards the dates on which the gave observation that order is passed
in compliance with the judgment, therefore, whatever were the terms
of judgment those would be considered to be the part of this order
and the execution of the petitioner was consigned in the above terms
0 04.10.2022. (Copies of order dated 05.07.2022 and order sheet
dated 04.10.2022 is attached as Annexure-B&C)

That the petitioner was reinstated into service with all back benefits
by this Honorable Tribunal in its judgment dated 18.01.2022 and the
respondents are legally bound to implement the judgment dated
18.02.2022 in its true letter and spirit by reinstating the petitioner into
service with all back benefits and if the respondent department has
filed CPLA against the judgment dated 18.01.2022 in the Apex Court
the petitioner is ready 1o give written statement on stamp paper in this
respect that if the Apex Court reverse the Judgment dated 18.01.2022
of this Honorable Tribunal, he will refund thé back benefits recetve
on the basis of judgment dated 18.01.2022.

That the judgment is still in the field and has not been suspended or
set aside by the Supreme Court of Pakistan, therefore, the department
is legally bound to obey the judgment dated 18.02.2022 of this
Honorable Tribunal in letter and spirit.

That as the petitioner was reinstated into service by the respondent
department without back benefits, therefore, he again wants to file
execution petition in this Honorable Tribunal for implementation of
judgment dated ‘18.02.2022 of this Honorable Tribunal in its true
letter and spirit.

It is, therefore, most humbly prayed that the respondents may
kindly be directed grant back benefits in compliance of judgment
dated 18.02.2022 in order to implement the judgment dated
18.02.2022 of this Honorable Tribunal in letter and spirit Any other
remedy, which this Honorable Tribunal deems Fit and appropriate
that, may also be awarded in favour of petitioner. 5 '

2

PETITIO
Rahat A

THROUGH: 2
(TAIMURALI KHAN)
ADVOCATE HIGH COURT
< Gty
Vi
SHAKIR ULLAH TORANI
ADVOCATE
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AFFIDAVIT: i
It is affirmed and declared that'the conténts of the execution petition are true
and correct to the best of my knowledge and belief. . | B
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BEFORE THE PE'S'HAWAR HIGH COURT PES

5@7v/cc— /k//é&c/n/w {§57l(/7‘“2ﬁ
- 5s7l

In Ref to AWP No. -P/2020 i~

v In
WPNo. 18’64—P/_2020.

‘Rahat Ali, Ex-Pohce Constable No. 573 and S/O Amir Sher R/O Vlllage
- Nfuagt Tehsﬂ Razzarh District Swabl...'...‘.j.:;..";, ........ 4...PET_ITI_ONE|R.

 VERSUS

) Plovmmal Pohce Ofﬁcer (PPO), Khyber Pakhtunkhwa Centra] Pollce :
Office (CPO) Peshawar oy

7) Regional Pohce Officer, Mardan Range Mardan. C '
3) DIStI ict Pohce Ofﬁcer (DPO) Swabi...... Lvereens ..RESPONDENTS

Amended ert Petttlon under Article 199 of the Constltutlon of
the Islamlc Repubhc of Paktstan 1973 as amended up to date

' l’RAYERS IN WRIT PETITION

. On acceptance of* thls amended petltlon the ﬁnal
nnpuoned order dated 04 02-2020 passed by the respondent No. 2'may be set-a51de o
whereby departmental representatlon of the petltloner was tejected/ﬁ]ed and the
first 1mpugned order dated.22-10- 2019 passed by the respondent No. 3 was upheld
wheteby the enhstment order as Constable dated 09-04- 2014 in respect of the :
petltlonet was thhdrawn and in consequence thereof, the petitioner rhay very.

ac1ouslv be reinstated on, hlS pal ent post w1th all consequent;al back beneﬁts and
‘ '1“ alhed allowances. : :

: Respcctfuily Sheweth:" -

' 1) - Thatthe petitioner'is bdnaﬁde citizen of the Is lamlc Repubhc of
- Pakistan, Domunled m the Province of Khybe1 Pakhtunkhwa and
;-‘xe51de11t of wllage Narangl TehSIl Razzarh, Dlstrlct Swabi and hw

'1b1d1ng person having to enjoy every legal and constltutton%Ll_quTF-D |

) nohts duIy protected by the command of the Constltutlon

Hervice Tribgonn
Peshian ar '

whotateah dave



BEFORE THE KHYBER PAKHT NKHWA SERVICE TRIBQNAL PESHAWAR

S Serwce Appeal No. 15574/2020
~ Date of Institution .. 03 12. 2020 |
- Date of'De’ci'sioh .;18.01.202_2

- Rahat All Ex—Pollce Constable No 573 and S/O Amlr Sher R/O Vrllage Naragl
_ Tehsnl Razzarh District Swabr T .'.. (Appellant)

" VERSUS

Provmcaal Pohce Off cer (PPO), Khyber Pakhtunkhwa, Central Pollce Off‘ ce (CPO),
Peshawar and two others | : (Respondents) '

Usman Khan Turlandl L _
Advocate - ' - V.. - For Appellant
.Mu.hammad Adeel Butt,

Additional Advocate General . .For responden’ts '

AHMAD SULTAN TAREEN - ... CHAIRMAN .~
ATIQ-UR-REHMAN WAZIR = ... " MEMBER (EXECUTIVE) . °

| H‘l\ JUDGMENT | . |
ATIQ UR-REHMAN WAZIR MEMBER (E) l eriér facts 'o'f“" .th'e,-‘x"f-.
4 .case are that the appellant was appomted as. Constable vide order dated 09 04- i
2014 Hrs appountment order however was wrthdrawn vnde order dated 2? 10-'
2019. Feelmg aggrleved the appellant fi led departmental appeal whlch wasf
Are]ected vide order dated 04 02 2020 thereafter the’ appellant ﬁled Wrrt Petrtron »' .'
-No. 1864 P/2020 Wthh was converted into service appeal vrde Judgrnent dated' |
. ‘26 11 2020 and was referred to this Trrbunal wrth prayers of the appellant that,. .'. :

- the 1mpugned orders dated 22 10 2019 and 04—02 2020 may be. set asrde and the -

appellant may be re-lnstated in service with all back beneﬁts

0.2. Learned counsel for the appellant has contended that appellant was real] B

brother of Shaheed Constable Nawaz A’, but the appellant was not appomted "




agalnst Shaheed brother quota ‘which. 1s evrdent from the appomtment order :
- .dated 09-04- 2014 that as per pollcy notlﬂcatlon dated 18 05- 2007 |ssued by the
: respondents another brother of the appellant namely Jehan A|l was recrurted as -
: PASI agalnst 5% quota reserved t'or son/brothers of pollce Shuhada vrde'rorder-,
dated 02-02- 2016 that hls appo:ntment order was also W|thdrawn vide order
: dated 22-10- 2019 whrch is contrary to Iaw rule and norms of natural ]ustlce as :
.one brother was martyred in. Irne of- duty, another was drscharged and the
appellant was also dlscharged due to the reason that he rs not entltled for the.::;
beneF t of Shaheed package knowrng the fact that the- appellant was ‘never '.
appornted agalnst .Shaheed quota but was erroneously linked -up wrth the- case"‘
that the fact remalns that the appellant nelther applled for Shaheed quota nor
was selected agalnst that quota rather he was selected on ment hence.l.
wrthdrawal of hrs apporntment order is |I|egal and without Iawful authonty and..‘ .
agarnst the norms of natural ]ustlce that the actron and mactlon of the;
3 \I\f\‘“ g
© 7 constitution; that the appellant has not been treated m accordance wrth Iavv as.
' . appomtment order of the appellant was wrthdrawn wrthout servnng any notlce or-:j . '-
| affordrng oppOrtumty of defense to the appellant hence substantlve as well as""
procedural law has vehemently been vrolated that doctrine of Iocus poenrtentlae :
wgorously refralns from any. adverse actlon on part of the respondents once an

act even rllegal has taken |ts f‘ eld cannot be taken back whrch prlncrple on the'-"

~-touchstone of mstant case is appllcable

03.'. i Learned Addltronal Advocate General for the respondents has Contended '~
"thaththe appellant was enllsted as Constable in Pollce Department agamst:':'
' .Shuhada quota s per prevalllng pollcy at the tlme that after submrssron of_‘ '

revised success:on Certrf cate by -wndow ~of Shaheed Nawaz Ali, mlnor chlld of‘-, |

'Shaheed Nawaz Ali was dec!ared as he:r to the Shaheed hence appomtment,_'

order of the appellant was wnthdrawn belng |Ilegal that at the trme of |ssuance of
' : ATTESTED

.lld\l i‘sl \D
ace ! (XX ni nl

respondents shows malaf de WhICh is contrary to Article- 4 25 and 27 of the-c A



succession certificate, the fact of a child in the womib of widow of Shahéed Nawaz -

Ali was "‘concealedrro‘m the court as well as '_frojm‘ the department for @ long time

~.and when the. reilationship of widow df Shaheed'with her in-laws become strained,

" 'she came to know about the Iegal rlghts of her minor daughter and applled for: ‘

revrsed successmn certrf‘ cate whrch was accepted vide order dated 30 07- 2019

' "-that in- presence of minor chlld of the Shaheed brothers and sisters are notf“

',entltled for the rellef as per standlng Order dated 02- 02 2017 that the -

'respondents treated the appellant m accordance wuth Iaw and.no drscrlmmatlon‘

- has bee.n done wuth the appellant. .

04, 'We have heard learned counsel for the parties and Have ,peru_s,ed,j.th_e -
ocord,

N T
' W -.05. Record reveals that brother of the appellant namely, Nawaz All belng_.

g

‘ employee in the Pohce Department met martyrdorn dunng performance of dutles _

on 12-01-2014. F-or the purpose of compensatlon to the legal hEII’S of the_. '

Shaheed a successmn certifi cate was. issued by the competent court of law on -

02 04 2014 where wudow father and mother of Shaheed Nawaz AI| were o

declared as legal helrs of the Shaheed constable and Shaheed, package (cash

; compensatron) was . dlStl’IbUted amongst them accordlngly In addltlon as per' .

A notification dated 17 10 2003 as amended on. 16 05- 2007 5% quota was also, o

reserved for Shuhada sons and in absence of son the real brothers were entltled.,. o

to be appounted as PASI in place of Shaheed Slnce Mr. Nawaz AE| bemg newly,

wedded had no offsprlng at that partlcular t|me hence wrth no obJectlon of hlsf‘-v

© widow and in accordance W|th the pohcy, brother of the appellant namely Jehan:',

h .‘ Alr was appornted as PASI wde order dated 02 02 2016. Widow of Shaheed."'

tika kg,

R oy

l‘l‘ihg“hﬁ

Nawaz Al has given birth to a baby on 05-08-2014;~who was. named as Aneesa‘;' o

i Begum Widow of the Shaheed Nawaz Ali, came to know at a Iater stage that L

,,,,,

mlnor Aneesa Begum who born seven months al’ter death of her father can also

clalm Shaheed Package (cash compensatlon), hence she approached the




competent court of law for revocatlon/ amendments in the successron certlﬁcate .

whrch was accepted and prevrous successron certlt‘ cate ssued on 02 04- 2014 o

: '. (before birth of Aneesa begum) was cancelled and revrsed successron certrﬁcate |

| ‘was ESSl.led on 30- 07 2019 thereby mcludlng the mlnor Aneesa begum in legal :

Shaheed hrs brother cannot be recrunted

‘ \\l S

’ appomtment as ASI where mmor ch;ld of the Shaheed is avallable even |f the o

~ heirs of Shaheed Nawaz Ali. Accordlngly, Shaheed package was re- collected from
the legal heirs, and was dlsthbuted afresh W|th due share to the mlnor but:-
srmultaneously apporntment order of Mr. Jehan All PASI was also wrthdrawn vrde

order dated 22-10- 2019 under the plea that in presence of mlnor chrld of the .

_06.~ Oh ‘the other hand the present appellant who is also real brother of ;

Shaheed Naw/az All but who was appornted as constable on 09 04-2014 but hrs L

apporntment order nowhere mentlons that the appellant was appornted as:1

constable against. Shaheed quota but unfortunately he was also Irnked up wrth
the case after submrssxon of revrsed successron certificate dated 30 07 2019 by

wrdow of the deceased Nawaz Ali and apporntment order of the appellant was '

also wrthdrawn vrde order dated 22 10- 2019

07. The issue surfaced when the respondents |ssued a notlﬁcatlon dated 02--

© 02-2017  that brother/srster of the Shaheed shall not be consrdered for:_ o

wrdow has given consent 1n thls behalf because she is not entrtled to forego nght ’

| of the mlnor Coupled w1th it was submnssuon of revrsed successron certlf cate by |

- WldOW of Shaheed Nawaz Ah Wthh made the appellant as well as h|s brotner."

ATTESTED

LR lg:' r
L Serice ‘Iribanal
Poeshawar -

Jehan All Ilable for the actlon SO taken by the respondents Slnce the appellant

was appo:nted as constable on. 09 04 2014 and his apponntment order does not L

mentlon that the appellant was appornted under Shaheed package but srnce he o

- was brother of Shaheed Nawaz A|l hence he was dragged under the- pollcy dated'_‘

NER 02 02 2017 whlch to0 was retrospectlvely applled on appellant and the appellant' :

kh‘uklnwg

"Was. removed from servrce under the plea that he was not entitled for such reluef’ o




in. presence of mrnor of the deceased Avallable record would suggest that cash B :

o compensatlon to legal herrs as well as recrurtment of Shaheed son/real brother-
- were two parts of such cornpensatlon whrch were srmultaneously allowed as- per' .

pollcy The cash compensatron was . proportronately dlStl’lbUted amongst father. |

mother wrdow and minor. (Aneesa Begum), whereas his real’ brother (Jehan All) )

“was appomted as PASI as per law and rule wrth no wregularrty commrtted to l.hlS_

, effect but not only Jehan Ali was drscharged from service but the appellant was;
Voo o
also dlscharged whrch however was’ not warranted as he was not recrurted ‘

. N I3 1'< .
oo RS

agamst Shaheed quota The issue erupted when wrdow of- the deceased applred

L for revrsed successron certrf' cate to make sure- claim of her mlnor in- cash .

compensatlon whrch was done accordrngly, but the respondents retrospectrvely‘

applred the polncy dated 02- 02 2017 on both brothers wnth the stance that the

e
s

_ ‘ appellant had concealed the mmor (Aneesa Begum) for a Ionger tlme facts
N
\‘ ' however are otherwrse The appellant nelther concealed any. fact nor commrtted

any |rregular|ty, rather he was appomted on merrt and not under Shaheed quota .

The baby was born after seven - months of death of Nawaz A|I and after

submrssron of the ﬁrst successron certrf cate 28 03 2014 who could onIy be made .

entitled for the cash compensatron and the revused successron certrf‘ cate was - - 3

N never mtended for d:slodglng the appellant or h|s brother but in. the meanwhrle, o

new. polrcy came: mto field - and the respondents mrsmterpreted the revused

succeSSlon certlf cate in llght of a pollcy dated 02 02 2017 whlch was formulated'-’."

o much after hls'_apporntment.; ‘.It- rs well _- ,settled _leg_al propos:tron that’ |

- policy/notiﬂcaticln-can be applledﬂ prospectively and no't retrospectively.

08. We have also observed that the appellant berng a civil servant was not
o supposed to be struck down wuth a srngle stroke of pen, rather he was. requrred to
. be afforded appropnate opportumty of defense whlch however was not '

warranted Appountment of the appellant was made by competent authonty by

| followrng the prescrrbed procedure the appellant havmg no nexus with the mode

AR INF'Q ..
"dl\luukh

: we.
t.r:.u( lr“,"n.‘ )



4. ¢ . ‘ ,~‘ : : . . .' . . - . 3 "
y

C-of selectlon process and he could not be blamed or pumshed for the laxntles on
'-l'part of the respondents The order affecting the rlghts of a person had to be '
A_made in accordance WIth the prmcrple of natural Justnce, order taklng away the‘
rights of a person thhout complylng W|th the prlncrples of natural ]ustlce had N

‘been held to be ~|Ilegal Government was not vested with. the authorlty to

g Awrthdraw or rescmd an, order |f the same had taken Iegal eﬁ’ect and createdi ,.

certain, legal nghts m favor of the appellant Rehance is place on 2017 PLC (CS) L I

585. In the mstant case appomtment of the appellant was never |Ilegal rather it ,

was made in accordance with Iaw

09, - \_,Né are of the Lconsidere,d opinion that the appellant has-.not been treated -
| .J,in accordance with Iraw. and Was'illegally ‘kept away from his lawful duty, as he o

N was not appomted in the category of Shaheed package in. the first place and , |

"secondly he was wrongly attached wsth the Shaheed package Not only the

appellant but another brother of the appellant also feII victim to the polrcy notrt" ed

on 02 02- 2017

.:. 10. In view of the foregorng dlscussron, the rnstant appeal IS accepted The N

B rmpugned orders dated 22 -10- 2019 and 04 02 2020 are set asrde and the.' |

, A.appellant is re- mstated in servnce wnth all back beneﬁts Partles are Ieft to bear

therr own costs. Frle be consrgned to record room.
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_ (AHMAD SULTAN TAREEN) ~ © (ATIQ-UR-REHMAN. WAZIR). ~ .
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ORDER

i complis muyu[ }udgment dated 18. 01 2022 of Khyber -
Palkhtunkhwa Sepvice Tribunal  Peshawar passed in gervice -Appeal No:

155740 /2020 and. in thes light. of directions dated 13.06.2022 pdsscd in

lexceution. Petition Mo 147 /2022 in above Service: Appeal, Ex-FC Rahat Al

i hereby Teinstated in service ¢ ond1t1onallv and p1ov1smnﬂllv Sle_]C( t o lh(

“outeome of CPL A\

OB o f

MUHAMMAD SHOAIB KHAN (PSP). '

Dletnct Police Offlcu,
Swabi

CCopy of (\imvg i lo1w'uded [01 mformauon to the

oflice Memo: No. ”)060/L(‘0c11 dated 22. 06 20.’22 p‘lca.'se A
S Revional P olice. Officer Mardan. L - A o
v Reoistrar, Khyber P \I\hLquhW'\ Hmv.i(:es ’I‘r{bunal, Peshawar. '
l.._.lll‘illtl Account Officer, Swabi. ' ‘ ' '

SN REERY SO, Swubi,
i ln\.pulm l,(‘v,dl S\\ab|

7. Payv Olhicer. _
o srablishmenl Cle il

~aL Officiad (,Ul'l(.(?-lll(.d.

4"%. -

Y Tuspec Lm (wm\al of Pohce Khvbel Pakhtunkhw Pcsh'\wcu"vv/r m his ’



04" Oct, 2022

= \vuw;"xé\a?d =)
BT ,

LN

-~ XN
pEN

e T

oy le
*).\Jﬁﬁ

'
Yz

. Pumoner alongwnth hxs -counsel pr.gscnt Mr

K’lbuullah Khattak, Addl AG alongwuh Mr. Fazle Subhai, H C®

IUI‘[(.prIld(.nlS present R . - oo

2

humm, mdmsuncnt No 5277 85/EC dated - 05 07. 2022'

W hucbv m wmphance with the wdgmenl of thc Frlbunal daled

C\

2. .‘ ancscntatwe ot the respondente submxttud order .'_

l‘%()l.2022. the petmom,r has bcen reinstated in - service -

s

ondllional'v and prov1s10mllv sub]ect to the’ outcome of the '

LPL/\ Luuned counsel for the . petmoner apprehend% that the"

order umalatmo the pet1t1oner has not been glven specnhc eftect

as 1cgmds the ddtes Tt is in this respcct obscrved that the order

1S passcd in Lomplnance wnh the |udgment theretore whatever'.

»

part-of. this o:dur The mstqnt C\LCUUOIl pc,tmon 1$ d1sposc.d off .

in the abmc urms Conswn

3. Pr onozmced in open court in Peshawar and qzven ~

under.my /mnd and wal of the Tr:bzmal on ‘this 04 dav of

OC(Obel'-‘. 2().2-2.

fim Arsh‘ad Khan) "~

-+ Chairman.
1 ¥ . -

Lo o
was thc terms. of |udcrment those would be consndered to be the

%
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' VAKALAT NAMA

NO_ /2024,'

 IN THE COURT OF /(’/7 @gw&c/ /ﬂzémﬂ/ /%M

W ﬂg ‘ __ (Appellant)

(Petitioner) |

(P[aintiff}

. co VERSUS ;'f" | |
- ‘ /90%% WM o (‘Respondént)
o ‘ - - / B _ o (Dg’fendant)_
I/We ‘ W /Mj | |

Do hereby appoint and constitute TAIMUR ALI KHAN, ADVOCATE HIGH COURT, to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his defauit and
W|th the authority to engage/appomt any other Advocate/Counsel on my/our Costs.

" [/We authorize the said Advocate to dep05|t withdraw and receive on my/our behalf all
" sums and amounts payable or deposited on my/our account in the above noted matter. B
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the -
- proceedings, if his any fee left unpaid or is outstanding against me/us '

Dated . /2024 T
I (CLIENT) '

b "44.. v .
TAIMUR ALI KHAN
© Advocate High Court

‘ BC-10-4240
CNIC: 17101-7395544-5

Ce”""’%j?39?)0)/6 j%«k@
oélﬁ 7 AMO/? &/mc/ / oearlt



