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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHWAR

Service Appeal No 15909/2021

Ex-Constable Muhammad Usman No: 282 District Police Sha_ngla
Vs .
(1) The Inspector General of Police Khyber Pakhtunkhwa, Peshawar
(2) The Regional Police Officer Malakand, at Saidu Sharif Swat
(3) The District Police Officer Shangla, at Alpuri

Respectfully Sheweth:
Para wise reply by respondents:

Preliminary Objections:

(1} That the present service appeal‘i_é' not maintainable in its form.

(2) That the appellant has not come to this August tribunal with clean hands.

(3) That the present appeal is badly time barred. According to service rules of service
tribunal act 1974.

(4) That the honorable service tribunal has no jurisdiction to entertain the present service
appeal. '

(5) That the appellant has got no cause of action or locus stand.

(6) That the appeilant has suppressed the material facts from this honorable tribunal.

ON FACTS:

(1) Para No 1 pertains to record.

(2) Para No 2 also pertains to record and need no comments. .

(3) That Para No 3 is correct to extent that the FIR No 125 dated 22/08/018 under sectiori
302/324/6/7ATA was registered at PS Besham but it has no relevancy to the instant
apbéal of the appellant.

{4) That the Para No 4 pertains to the official duty of applicant at the post decade.

(5) That the Para No 5 is correct to extend that incident not belongé /affect this'appeal.

{6) Incorrect, No such like life threats received to the applicant and his family. In this regard
applicant did not inform the Police department nor filed any application in any Police
Station, during course of departmental enquiry his father Mr. lhsan Ullah ‘tated in his
statement that his son Mr. Muhammad Usman {(Applicant) proceeded’ abrOai (Sauvlr
Arabia) for laboring.{Copy of the statement and travelling history is annexed as annex:
A,B,C & D).Furthermore, the appellant displaced cowardlce which also pabt nat ive
impact on other colleagues. '

g

Para No 7 is incorrect, proper charge sheet and memo of allegation were issued to the
applicant and enquiry committee was constituted in accordance with law. Disciplinary -
action No 38/E dated 29/10/2008 and charge sheet was issued. Enquiry. commlttee
enquired the matter and submitted fmdlng report that the delmquent official has gone
aboard and doesnt want to continue service in polqce department any more. The
committee recommends the applicant to be dismiss from service, final ;how \.dUGQ
notlre No 38/E dated 1)/11/2008 was issued and then after vide order book No 02
dated 02/01/2009 applicant was dismissed from service by the then’ D:stuct Pdll(r‘ ‘
Officer Shangla.(Copy of the Disciplinary action, Charge sheet, ‘mdmg report of enquiry



committee, final show cause notice and dismissal ord:e‘r is enc]c}sed as annex: E.F.G.H & i
for ready reference) S N '

(8) Applicant should dlsp{ayed cowardice and lefts the area. /duly which show h.»'
incompetency toward his duties. ' .

(9) Para No 9 is incorrect, that the first departmental appeal filed by his mother Whlt_h is i
maintainable under the law, further the second departmental appeal filed by appe el
before the Regional Police Officer at IVIaIakand on 16.08.2021, which found time barro

for 12 years.

ON GROUND:

(A) Ground A is incorrect, all the legal formalities have been fuiﬁlled and appellasnt -
proceeded against departmentally in accordance with law /rules. ; A

(B) Ground B is incorrect, the appeilaﬁt has been treated in accordance with law and rules
under the constitution of Islamic Republic of Pakistan 1973. A

(C) Ground C is incorrect, the appellant absented himself willfully-and has gorie aboar:.
Applicant doesn’t want to continue service in police department. Furthefmorc‘: appelical
displayed cowardice and runaway.

(D) Ground D is incorrect, the enquiry committee initiated vides (hargo sheet/disciplin:
action No.38/E dated 29/10/2008,.§rec0m'mended the’ delinquent official dismissed fro:-

service.
(E) Ground E is incorrect proper charge sheet, memo of allegatrons and final show cause

notice were issued as per rules.
(F) Ground F is incorrect, enquiry comniittee is initiated vide disciplinary acuioic ivo i,
dated 29/10/2008, as per recommendation of enquiry committee the appiicis

dismissed from service.

It is therefore humbly prayed that the appeal being bad.y time barred inay v,
kindly be dismissed with cost. '
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(6) ANNEXI(U !
FEDERAL INVESTIGATION AGENCY

INTEGRATED BORDER MANAGMENT SYSTEM
FIAHQ G -9/4 PESHAWAR MOR,ISLAMABAD . \

eI B,

FaxNo:051-9262376,Tel-N0:051-9107219
R-11(TRAVEL HISTORY)
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_TRAVEL HISTORY FOUND ON: 1540278151267

Required By: Nasir Mehmood Satti P3P Director/FIA Department: FIA . Diary No: 5752 & 15-10-2021
KPK Peshawa .
. Letter Number: FINl?PK/l‘:Jt40/2021/1-3250 Request-Date:  14-0ct-2021" Query Date:  18-Oct-2021

TRAVELER S CNICINIC ‘

1550278151267 '
PE'RSONAL IN‘FC_)?MATION S - o e

;\U:ME B MUHA:MMAD USMAN . BIRTHDATE  05-APR-1986
FATHER/HUSBAND NAME IHSAN UL HAQ S - NATIONALITY Pakistan
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ISR A - ;
DISCIPLINARY ACTION |, 7

i

bal Khan Marwat Distriot Police Officer Shangla, .

as competent authority, is of the opinion that “0ct:finnd Usman ~?8I'f'ias‘_'

Ordinance, 2000) ' )
STATEMENT OF ALLEGATION

You Copstanle Huhcmmad Usmar RO. 282 While: posted to Distriot

E’ 8pecial Hyunen Besham - nted y self witn _‘;'f_fz"<-~,(.~¢- fra #0910 U8
;« to till dute without Peruission.Your this {Ct_Aamountalgrags

&’% niscondnet an VOUT_ ot S, - !

A y

For the purpose of scrutinizing the conduct of said aocﬁsed with
the reference to the above allegation. Mr.. g, . ‘ and

3N

R
Mr. Bavrud Din Khun » 1s appointed as Enquiry Officer-.
¢ The Enquiry Officer shall, in accordance with the provisions of the
Ordinance, provide reasonable opportunity of hearing to the accused,
record its findings and make within 25 days of the receipt of this
order, recommendations as to pPunishment or other approprisate action
against the accused. -

¥\

foxed by the Enquiry Officer.

¢No._ 35 /B dateq a5 /10 12005, A

Copy of above is sent to: -

1. Mr. RBiaz Hugssain DEFP/a1pyrs
2. Mr. Bahpud D Khg

For initiating bProceeding. against the officer/ official uncler the
Provision contained in NNW.F.p/ Removal from Service (Spl: Power
Ordinanoe,2000) ‘ ;
Const.ble Muhuamm.d Usman NOo. 285 C g

with direction to appear before the Enquiry Officer on the date time
and place fixed by the Enquiry Officer, for the purpose of the Eni;uiry
Proceedings. " ; S : o

<
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CHARGE SHEET

. I Mr: Muhammad Igbal Khan Marwat District Pohce Officer

Shangla as competent authority herby charge you L/” ) ol L4] g
as follow: - . . A J 8%

You Cornstible Morcoimmad Udman N0 282 whije nosted in Diskrict
special Branch Besum abserted your self frow dutv with effect
from 09.10,2008 ta,till dute without . pe: ; :
amounts gross misconduct on your part,

2. By reasons of the above, you appear to be guilty of misconduct

: under Section-3 of NWFP Removal from Service (Special Power-
Ordinance, 2000) and have rendered yourself liable. to all or any
of the penalties specified in Section-3 of the Ordinance, 2000.

3. You are, therefore, requireé. to submit your written defense
within seven days of the receipt of this Charge Sheet to the
Enquiry Offlcer. .

4. Your written defense, if any, should reach the Enquiry Officer

within the specified period, failing which it shall be presumed
that you have no defense to put in and that.expartee action shall
follow against you. :

5. Intimate whether you desire to be heard in person.

6. A statement of allegations is enclosed.

=

hangla.

« : - | é&

i
5
1
i
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FINDING.

This enquiry report pertains 10 the allegation leveled against constable Muhammad
Wsman NO. 282 posted to District Security anch Besham. The allegation 1 1\ that.
he absented himself from 09.10.08 to date without permission vie D.D. NO 26

dated 09.10.08 P.S/Besham. -

To scrutinize the conduct of the above accused constable wit}; reference :to the
above mentioned allegation a commlttee compnsmg the undersxgn*d was
constituted by the District Chief under the N.W.F.P Removal from Serv1ce
(Special Powers) Ordinance 2000 vide letter NO. 38/E, dated 29.10.2008.

During the course of enquxry the statement of Ihsanul Haq father of - accused
gonstable was recorded through the local polxcc vide Parwana NO. 89/ R/DSP
¢ Alpuri dated 30.08.2008. Accordmg to the enclosed statement, of lhsanul Hag,

father of the accused constable the later has gone to Saudi Arabn for labouring

and is no more interested to join his duty.

As, according to father of the accused constable, he has gone abroad and does not

¢ want to continue service in Police Department any more, therefore, the commiltee

recommends the constable to be discharged from Service and period of absence

counted as leave without pay.

¢ (Babrudin Khan) i {(Riaz Hussain) |

.

W

¥
Insp: A.S.P.O/Puran- S.D.P.O/Alpuri / o @

Nﬂl’ ’ .
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ORDER:- - |

Constable Muharmaq Usman No0.282 wag absented him
self form 09.10.2008 to date with out Proper Permission of his

Superior,

Proper Departmental Inquiry against the defaulter Constable.
The inguiry officers jp their Finding Report recommended the

defiatuter- Constabje for discharged from service and perijod of |

absence ig Counted as leave without pay. :

$

A Final Show Cause Notioe was issued Lo the defaulter on’
15.11 .2008. .'.Bu? 10 reply of Fingg Show C‘ase N <f)t:i.'oe Was receiveq,
in stiipulated beriod je 15 days. SHO c,;onoerned report receiveq
that 1as pef hls Brother ;and father Stated he has left for abroad
and is no more  willing “tg continue hig service in Police

Department',

;Therefore,' I _Muhammag Igbal I:{ha_xlﬁl_\l_eg'__vgaht, District
Police' Otficer Shangla, as & competent authority ¢xercising the
Powe:r‘ vested in e u.ndezi; N WFP Remova) from service ‘Speoial
Power Ordin&nce 2000, a‘;varde‘d. to him g Major Punishment j e
disx.nziss;ed from sorvige vvifh effect form the datel o;‘" his absence
ie 09.1p.2003. . L X |

Order annour ced.

OB No. ‘
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHWAR |

Service Appeal No 15909/2021

Ex-Constable Muhammad Usman No: 282 District Police Shangla
. Vs o
(1) The Inspector General of Police Khyber Pakhtunkhwa, P Peshawar
(2) The Regional Police Officer Malakand, at Saidu Sharif Swat
(3} The District Police Officer Shangla, at Alpurl "

AUTHORITY LETTER

Muhammad Abbas Inspector, Legal office of District Police Officer Shangla
is hereby authorized to appear on behalf of the respondents below, before M.
Honorable Tribunal Court. He is authorized to submit all the re;quired documents and

replies etc to the Honorable Tribunal Court.

is nct Puhce .
jﬂﬂ Shdnflu i
1_)\?'

Regmnal Police (it
WVialakand

Iy

inspector Gfral of Police

Khyber ptunkive
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"4 | | BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHWAR

Service Appeal No 15909/2021

Ex-Constable Nluhémmad( Usman No: 282 District Police Shangla

© Vs e
(1) The Inspector Generall of Police Khyber Pakhtunkhwa, Peshawar '
(2) The Regional Police Officer Malakand, at Saidu Sharif Swat '
(3) The District Police Officer Shangla, at Alpuri :

-

AFFIDAVIT

I Muhammad Abbas Inspector Legal Shangla Office of the DPO Shangla do
hereby solemnly affirm and state on oath fhat the whole contents of this Service Appeal
are true and correct to the best of my knowledge and belief and nothing has b

concealed from this Honorable Tribunal Court.

Muhamntad Abbas
Inspector Legal
Shangla
Office # 0996-850015




