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Implementation Petition No. 375/2024
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Date of order i Ordermr-J-r_ot?l_er proceedings with signa‘t-dre;ﬁ[:d_gé ' T
proceedings ‘ '
N 3
16.05.2024 The . implementation petition of Mr. Liagat

submitted today by Mr. Amjad Ali Advocate. It is fixed
%or implementation report before Single Bench at
Peshawar on .Original file be rrequisition-ed. AAG-
has noted the next date.“ Parcha Peshi given to the

counsel for the petitioner.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
© TRIBUNAL, PESHAWAR -

InRe:' - -- | N@C'B?j‘/w% -

Service Appeal No.15918/2020

Liagat. . oeersreieeeineee e, e Appellant
. _VERsUS . o
- Govt. of Khyber Pakhtunkhwa through :
Secretary Education and others................... Respondents
. INDEX
S.No.| Description of documents. |Annexure | Page No
1. | Application for implementation .. 14
2. |Copy of  judgment dated| A | 510
12.12.2023
3. | Copy of application of appéllant B 11
4. | Wakalatnama S ' . _ - 12

Dated: 14.05.2024

Advocate .
* Supreme Court of Pakistan
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR Q
Q(ﬁcwf['f’cﬂl /Qf/ﬂ/"&? Ao 3?5/&09.4

)

InRe:
Service Appeal No.15918/2020

Khvber Pakhtukhws
Service Tribunal

Diary ro L A XYY
s - L 2 ' Dated ..16-65— QQ}L/
Liaqat, Subject Specialist , T
GGHS ]amra Tehsil Ghazi e
District HATIPUT. ......vovveeeeeerees o) Appellant

VERSUS

| 1) Govt. " of Khyber Pakhtunkhwa through Secretary
. Education, Civil Secretariat, Peshawar

2) Chief Secretary, Govt. of Khyber Pakhtunkhwa, Civil :
~ Secretariat (Competent Authority), Peshawar.

._3) Chlef Mlmster, Khyber Pakhtunkhwa, Chief M1mster
' Secretariat, Peshawar.

4) Inquiry Committee through Chief Secretary,
Khyber Pakhtunkhwa Civil Secretarlat Peshawar

Respondents
. APPLICATION FOR IMPLEMENTATION OF
: ']UDGMENT _DATED 12. 12’2023 OFFTHIS

.HON’BLE TRIB'UNAL PASSED IN SERVICE

.-APPEAL NO 15918/2020

Sir,
Appellanfhumbiy submits as under:- B
1. That appellant filed titled Service Appeal

No.15918/2020 before this hon'ble Tribunal with the
* prayer that:-



“On acceptance of this appeal, the
-impugned removal from servic.:e‘ order
dated 15.01.2020 and appellate order
dated 29.10.2020may please be set-
aside and appellant may please be
reinstated in service with all back
monetary and service benefits. It is,
| further prayed that KP E&D Rules, 2011

may be decIared as ultra-vires.”

That appeal of the appellant came up for hearing on
12.12.2023, and this Hon’ble Tribunal was pleased to
allow the appeal of the appellant with the following

order:-

“it is well settled Iega] proposztzon, that
‘regular inquiry is must before
‘imposition of major penalty, whereas, in

- the ‘case -of the appellant, no such
-inquiry was conducted. The Supreme
Court of Pakistan in its judgment
reported as 2008 SCMR 1369 has held
that in case of imposing major penalty,
the principles of natural justice required
that a regular mquzry was to be
'conducted in the matter and opportumty
~of defense and personal hearing was to
be provzded to the cvil - servant
proceeded against, otherwise civil '
servant would be condemned unheard
and major penalty of dismissal from
service would be zmposed upon him
without adopting  the  required
mandatory procedure, resulting in
-manifest zn]ustzce In absence of proper
disciplinary proceedmgs, the appellant
was condemned unheard, whereas the
principle of ‘audi alteram partem’ was
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always deemed to be imbedded in the
statute and even if there was no such
.express provision, it would be deemed
fo be one of the parts of the statue, as no
adverse action can be taken against a
person without providing right of
hearing to him. Reliance is placed on
2010 PLC SC 483.

For what has been discuss above, we
are _"u*nison_‘ to set-aside -the Aimp'ugned
order; reinstate appellant for the
' purpose of -cross.examination upon all
~ the witnesses whose statement recorded
during inquiry.”

(Copy of order/ judgment dated 12.12.2023 is

Annexure “A")

That after :announcement of ‘judgment dated.

12.12.2023; the appell'ant send the attested copy of
the said ]udgment to the respondents furthermore
approached the respondents personally tirmie and
again for its implementation, but in vain. (Copy of
application of appellant is Annexure “B”) =

That since announcement of judgment/ order dated
12.12.2023, the same has not yet been implemented,
nor. any., step‘s,'whet_,s_oever in this respect have been
taken by the respondents, despite several request of
the appellant, but in vain.

That omission of respondent's‘to act upon the order of
this Hon'ble Tribunal speaks of the fact that
respondents has undermined the authority of this
Hon’ble Tribunal and have not moved even an inch
for implementation of the same,

That thlS omlssmn/ act of respondents squarelyr falls
wnhm the amblt of contempt of court as respondernits



have conveniently ignored the time frame provided @
A by this Tribunal Court.

It is theiefore, humbly requested to please
direct respondents to implement the judgment dated
12.12.2023 in its letter and spirit.

o, . throu

- Advocate’ Co
. Supreme Court of Pakistan

AFFIDAVIT -

I, do hereby affirm and declare on oath that the contents of
accompanying Application are true and correct to the best of my -
knowledge and belief and nothing has been concealed from this =
Hon’ble court. - o B ——

I Deponent..
{0212z gy P e
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Service Appeal No. 15918/2020

BEFORE: MRS. RASHIDA BANO |
MR. MUHAMMAD AKBAR KHAN ... MEMBER (E) '

Mr. Liaqat, Subject Specialist, GGHS Jamra, Tehsil Ghazi,'
District Haripur. o (Appéllant)
) VERSUS e |

1. Government of Khyber Pakhtunkhwa through Secretary Educatxon Cm[

Secretariat, Peshawar.
2. Chief Secretary, Government of Khyber Pakhtunkhwa, ClVlI Secretariat,

Peshawar.
3. Chief Minister, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar
4. Inquiry Committee through Chief Secretary, Khyber Pakhtunkhwa, Civil
" Secretariat, Peshawar.

(Respondents)
Mr. }ijagi Ali .
Advocate o L ...  For appellant
AT / : .
Mr., Muhammad Jan
District Attorney : ...  For respondents
" Date of Institution. .................... 19.11.2020
: Date of Hearing................. e 12.12.2023
- Date of Decision.......coocovveeiiinin 12,12.2023
JUDGMENT

RASHIDA BANO, MEMBER ():Theinstant service appeal has been instituted

under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act 1974 with
the prayer copied as below:

“On 5cceptance of this appeal, the impugned removal from
service order dated 15.01.2020 and appellate order dated
©29.10.2020 may please be set-aside and appellant may
please be reinstated in service with all back monetary and

service benefits. It is, further prayed that KP E&D Rules, ., i3 4ainrs
8ervice Tribunal |
. Pobawar

»
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%0]1 may be declared as ultra-vnres‘ Any other relief,

deemed fit may also be graciously granted »

2. Facts gathered from the memorandum of appeal are that appellant was."

.initia‘lly appointed as Trained PTC Teacher in_the year 1992. That later on,wd;:

_ order dated 30.05.2017 he was appointed as Subject Specialist. While serving,

FIR No.178 dated 14.09.2017 was lodged against him in which he was acquitted

Tt

by the Court. That during the Examination of B.Ed, appellant and one lady S.S |

namely lvlst. Zahida Pa?yeen were charge sheeted on the round of cheating and
committing illegalities. l&n'_inquiry waslconducted by the Secretary Education and
Mst. Zé.hida Parveen (Superintendent) and Msl. Yasmeen Habib (Deputy
Superintendent) were fouﬁd A‘guilty as per inqpiry report. That the sémc inquiry
committee conducted separate inquiry in the case of appellant. Resultantly, those
ladies were given censzlre, Whlle appellant was served with show cause llotice
which was rcﬁlied by him. Tllat vide order dated 15.01.2020 the appellant was
‘rcmpved from service by the Secretary Elemeﬁtary & Secondary Education
Khyl)er Pakhtunkhwa. That feeling aggrieved, he filed departmental appeal which
v~ -was rejected vide order dated 29.102020. Hence_:, he filed the instant service
appeal. |

3. Respoﬁdents were put on notice who submitted written replies/comments on

the appeal. We have héard the learned counsel for the appellant as well as the

learned District Attomey for the respondents and perused the case file with

connected documents in detail,

4 Leamed counsel for the appellant argued that the appellant has not been

treated in accordance W1th law and rules. He further argued that procedure

adopted by the respondent is illegal as per Rule Z(f) IT proviso of Khyber

(1.4
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. submitted report on 01/04/2019. Authority issued final show cause notice to the

3

illegal. He further argued that on same charge appellant has been acquitted by
competent criminal court and on that very charge he was held guilty by

respbndent and appellant was awarded major penalty of removal from service

while Mst. Zahida Parveen and Mst.;;Ya'smeen Habib was given minor penalty of -

censure which is violation of Article‘;é7; of the Constitution of Islamic Republic of ¥

Pakistan. Lastly, he submitted that neither regular inquiry was conducted nor any -

opportunity of cross-examination-was provided to the éppellant.

5. Conversely, learned District Attorney for the respondents has contended that

§ i

the appellant rendered himself liable to be proceeded against under E&D Rules

appellant was treated in ’accqrdance with law and rules. He further contended that

2011 for the charges of misconduct and therefore, disciplinary proceedings were

iqitiated against him under the rules and after fulfilling all codal .formalities the
major penait} of removal from service was imposed upon the appellant. He
submitted that departmental appeal of the appellant js time barred, 'hfance instant
appeal might be dismissed.

6. Perusal of recbrd reveal that appellant was appointed as trained PTC teacher
vide order dated 21/03/2019 and was appointed as CT teacher on 04/02/1999.

Appellant was promoted as SET General BPS-16 vide order dated 24/07/2003.

Appellant . was appointed as .Subject Specialist BPS-17 vide order dated

30/05/2017, one Tariq Khan lodged FIR No.178 dated 14/09/2017 under section
377, 354, 352, 500 and 507 PPC against the appellant in Police Station Ghazi
Haripur. Appellant was acquitted from said charges on 04/01/20é0.
Respondent/départment issued charge shégt to appellant as well 'T'MSt' Zahida
Pafveeri S.S for allowing cheating openly by taking bribes and.snkubjecting
students to sexual abuseAby appointing Mr. Shahid Khan and Abdul Saeed as

inquiry committee members vide order dated 07/09/2018. Inquiry committce

¢

A7




{\ ppcllant on 3™ October 2019 whach was replied but vide xmpugned order dated
15/01/2022 respondent No 1 awarded major penalty of removal from service to
the appellant and ‘iihi;iqr punishment of censure was imposed upon Mst. Zahida
Parveen S.S who was superintendgnt of the examination hall.

7. | Perusal of inquiry committee report reveals that statement of Mst. Samiya
victim Mr. Rehmat Chowkidar of the examinati(;h center. Mst. Zahida Parveen

Supermtendent and Yasmeen Habib, Deputy Supermtendem of examination

center, Hail Mst. Faqrat Blbl mv1g11ator but opportumty of cross examination was

not provided to the appellant even these statements were not recorded in presence |

of the appellant. Moreover admittedly appellant was acquitted frof‘n the charges |

| by the court of law vide order dated 04/01/2020. Then in such a situation it is
incumbent upon respondent to provide proper opportunity of cross examination to
the appellant ui)on all the witnésses rx:ientioned above and consider acquittal from
the same charge upon which inquiry was initiated.
8. Itisa well settled legal proposition, that regular inquiry is must before
impositionfdf. ihajor penalty, whereés in case of the appellant, no such inquiry
was conduétzd;,}he Supreme Court of Pakistan in its judgment reported as 2008
-SCMR 1369 has held that in case of imposing major penalty, the principles of
natural justice 'recjuired that a regular inquiry was to be conducted in the matter
and 6pportﬁniiy of defense and personal hearing was to be provided.to the civil
servant proceeded against, otherwgsc civil servant would be condemned unheard
+ and major penalty of dismissal from service would be imposed upon him without
‘adoptir.lg the required mandatory procedure, resulting in manifest injustice. In
'absem‘:e' of proper disciplinary proceedings, the appellant was condemned
unheard, whereas the principle of ‘audi alteram partem’ was always deemed to

be imbedded in the statute and even if there was no such express provision, it

\unld be deemed to be one of the parts of the statute, as no adverse action can be |
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taken against a!person without proyéiding right of hearing to him. Reliance is

placed on 2010 PLD S¢ 483,

3
I

9.  For what has be‘éﬁ discuss above, we are unison to set-aside impugned order,
reinstate appellant for the purpose of cross examination upon all the witnesses-
‘whose statement recorded duriﬂg inquiry. b

10. Pronounced in open:court in Peshawar and given uigder our hands and seal

of the Tribunal on this 12" day of December, 2023, “
(MUHAMMAD A Af\ KAN) - (RASHIDA BANO)
Member (E) , ' Member (J) -
' *Kalezmyliah
Certified 1 ’
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Pekmugy b e

Numbel' Of wofds‘ f A b// i e -
copyweFee— 0y |

Urgent ' - —

| TOU‘ IS T ,__.—-:"‘___-__’-———“‘; '

Name of Copyicst m-”{——— ____,Z 5::0-2/ "

s of LopY .
nlootion G2~ P oL

Dare of Com =

Date of Deit ey ve ~ved



A 70157 % 1
VA s Gad (&

' ORDER . :
12.12. 2023 1 Learned counsel for the appellant present. Mr. Mohammad Jan

learned  District  Attorney alongwith Mr. Alamzeb Khan, Computer
Qperator for the respondents Ap.resent.

2. deé our détailed judgment.of today placed on file,we are unison to
sc%t-asigie i;xipugned order, reinstate appellant for the purpose of cros;s

~ examination upon all the witneéses whose statement recorded duringﬂ |
inquiry. |

3. Pronounced in open court in Peshawar and given uﬁder'our hands

and seal of the Tribunal on this 12"day of December, 2023.

' (Ras idé Blano). N
. Member (J)

433 b uh% mkhwe
gfe ice Tribunal,
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The Sccretary to Government of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department, Peshawar.

! |
Subject:  APPLICATION FOR REENSTATEMENT OF THE APPLICANT INLIGHT
. OF ORDER & JUDEMENT DATED_12/12/2023 PASSED BY l’i‘HE
"~ LEARNED__ KHVBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR,

Respected Sir,

With due reverence it is s‘ubmittéd that applicant was serving as Subject Specialist
(88) in Elementary & Secondary Education Department-and was sppointed on 24/03/1992,

£
02. That Major Penalty of removal from service was imposed on the applicant Vide

Notification No. SO(SM) E&SED/4-5/2018/Liaqat, dated'15/01/2020.

03, ‘ That.qgain_st’. lh‘é;ﬁﬁé’\!e,,s'aid.ofder'thc'«applicam filed an appeal before thg Khyber
~Pakhtunkhwa"Service.-'_l"ribm‘i'a‘!.;aRes‘ﬁa\i\iér‘i for his reinstatement with all back benefits, which was
accepied vide order dated 12/12/2023 passed in Service Appea! No.15918/2020, hence, this
application. (Anested copy of order dated 12/12/2023 in enclosed herewith).

04, It is, therefore, humbly prayed that in light of the order and judgement of the KP

Service Tribunal dated 12/12/2023, the applicant may very graciously be reinstated into service,
please. '

Yours faithfully,

Liaqal(SS Urdu

Govt. Higher Seconidary.School Jhamra,
Tehsil Ghazi District Haripur.

‘ s - Comtact # 03449004080
Dated: 20/63/2024 T '
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