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14"^ June, 2024 1. Learned counsel for the appellant present. Mr. Muhammad

Jan, District Attorney for the respondents present.

2. Learned counsel for the appellant seeks further time for

preparation of brief. Absolute last chance is given for arguments.

Being an old case of the year 2019, adjourned to 24.06.2024 for

arguments before the D.B. Parcha Peshi given to the parties.
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Thus, appellants having higher education in the subject of 

Computer Science were treated discriminatory as they were deprived 

from further prospects of promotion which every civil servant have 

during his service. Appellants are civil servants like all others specially in 

their own cadre and teaching line, ignoring appellants subject in 2018 

service rule by mentioning only SST-IT subjects is the disparity and 

anomaly in service rules of the IT Cadre. Although appellants possessed 

professional qualification of B.Ed and M.Ed but due to not mentioning 

their post SST (General/Science) mentioning of it deprive appellants 

from promotion, which is against the settled norms of justice and 

Constitution of Islamic Republic of Pakistan beside Section 7 of 

(Appointment, Promotion and Transfer) Rules, 1989 and Section 9 of 

Civil Servants Act, 1973. So it is anomaly therefore, we sent the matter to 

the authority for considering appellant’s subject of computer science and 

its inclusion in column No. 3 of the Service Rules of 2018 or in column

10.

No.3 of Rules 2014 whichever is convenient. Costs shall follow the

event. Consign.

Pronounced in open court in Peshawar and given under our hands 

and seal of the Tribunal on this day of June, 2024.
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column No.5 of the rules by allowing promotion quota for appellants cadre

SST (General/Science) with qualification of M.Sc (CS), BS(CS)/MIT.

Record further reveals that appellants were appointed as SST having 

qualification of B.Ed, Master in Computer Science. In accordance with 

service rules framed and notified on 24.04.2018 method, qualification and

eligibility for post of SS IT (BPS-17) has been mentioned in Column No.5 

of the organogram wherein post of SST (General/Science) was not 

mentioned and only SST, it was mentioned which is as under;

a. Fifty percent by promotion on the basis of seniority cum 

fitness form amongst the SST-IT with at least five years service; 

and

b. fifty percent by initial recruitment;

c provided that if no suitable candidate is available for 

promotion, then by initial recruitment.

So, cadre/post of appellants being appointed against the post SST 

(General/Science) having qualification of M.Sc Computer Science was 

ignored in 2018 Service Rules despite having higher education in the subject 

of computer science and were treated discriminately as they were deprived 

from the prospects of promotion, which every civil servant have during his

service.

9. It is pertinent to mentioned here that SSRC in its meeting held on 

10.08.2017 under Chairmanship of Secretary E&SE Department also 

approved the quota for SST (General/Science) to the Teachers SST who 

have MSc Computer Science/BS(CS/MIT) for the promotion to the post 

of SSIT (BPS-17) but said in not implemented yet.



maintainable and directed the appellant to approach proper forum, hence the

instant service appeal.

On receipt of the appeal and its admission to full hearing, the 

respondents were summoned. Respondents put appearance and contested the 

appeal by filing written reply raising therein numerous legal and factual 

objections. The defense setup was a total denial of the claim of the appellant. 

We have heard learned counsel for the appellants and learned District

4.

5.

Attorney for the respondents.

The learned counsel for the appellant reiterated the facts and grounds 

detailed in the memo and grounds of the appeal while the learned District 

Attorney controverted the same by supporting the impugned notification(s).

6.

Appellants were appointed as SST BPS-16 vide order dated 

13.04.2018 and was performing their duties with full devotion. 

Respondent/department introduced vide notification dated 15.08.2016 posts 

of Information Technology teaching cadre in the Government High and 

Higher Secondary Schools of Khyber Pakhtunkhwa in Elementary and 

Secondary Department as Subject Specialist IT (SS-IT/Computer Science) 

BPS-17. Similarly E&SE department also earlier notified rules for teaching 

cadre on 24.07.2014, wherein two posts of Subject Specialist (BPS-17) 

mentioned criteria for the promotion to Subject Specialist (BPS-17).

7.

was

Perusal of record reveals that appellant seek modification in service 

rules notified on 24.04.2018 framed by the Government for IT Cadre of 

respondent department to the extent of inserting SST (General/Service) with 

qualification of M.Sc Computer (Science/General), BS (CS), MIT in

8.



notification dated 24.07.2014 be also inserted in service

rules of 2018 and the appellant be considered for

promotion to the post SS-IT on the basis of his Master

Degree in Computer Science”.

Through this single judgment we intend to dispose of instant service 

appeal as well as connected service appeals as in all these appeals common

2.

question of law and facts are involved which are given as under.

1. Service Appeal No. 1665/2019

2. Service Appeal No. 1666/2019

3. Service Appeal No. 1667/2019

4. Service Appeal No.1668/2019

5. Service Appeal No. 1669/2019

Brief facts of the case as given in the memorandum of appeal are that, 

the appellants were appointed as Secondary School Teacher BPS-16 in 

Education Department vide order dated 13.04.2018 and was performing 

duties up to the satisfaction of their superiors; that previously in the rules 

pertaining to the year 2014 the cadre of appellant (Master in Computer 

Science) was eligible for promotion to the post Subject Specialist BPS-17; 

that later on meeting of the respondents was held on 10.08.2017 in which 

SSTs (General /Science) having M.Sc (Computer Science)/MIT maybe 

given 50% quota for promotion to the post of SS-IT BPS-17; that 

respondents in violation of the notification making promotions from SSTs 

(General/Science) but not considering the appellant for promotion to the 

post of SS-IT. Feeling aggrieved, they filed writ petition before Hon’ble 

Peshawar High Court, Peshawar which was dismissed being non

3.
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VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil 

Secretariat, Peshawar.
2. Government of Khyber Pakhtunkhwa through Secretary Elementary & 

Secondary Education Department, Civil Secretariat, Peshawar.

3. The Director Elementary & Secondary Education Department,
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JUDGMENT

RASHIDA BANO. MEMBER rj^The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, 

Act 1974 with the prayer copied as below:

“On acceptance of this appeal, non-considering of 

appellant for to the post of SST-IT BPS-17 may kindly be 

illegal, without lawful authority anddeclared as


