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i ‘The appeal of Mr. Wasal [KChan resubmitied today-
by Mr. Mir Zaman Safi Advocate. It is fixed Tor preliminary
hearing before Single Bench at Peshawar on 29.07.2024.

Parcha Peshi given to counsel for the appeliant,

By the order of Chairman

Kt




] The appeal of Mr. Wasal Khan received today i.e on-23.07.2024 is
incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

1- Copy of reinstatement order mentioned in the heéding of appéal :
is not attached with the appeal be placed on it.

No. LK}('? /Inst./2024/KPST,
Dt.ZCr/ 7 /2024,

_ ISTANT
: k SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
x ' PESHAWAR..
‘Mr.-Mir Zaman Safi Adv. '
High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
CHECK LIST -
Case Titte: plted Wlaw o botenZior Des -
S CONTENTS YES | NO

—

This appeal has been presented by: MIR ZAMAN SAFI | vYes | No
2. | Whether Counsel/Appellant Respondent/Deponent | vYes | No
have signed the requisite documents.

3. | Whether appeal is time barred? Yes v No
4. | Whether the enactment under which the appeal is filed | ¥Yes | No
mentioned?

5. | Whether the enactment under which the appeal is filed | ¥Yes | No
is correct? '

6. | Whether affidavit is appended? vYes | No

7. | Whether affidavit is duly attested by competent Oath | vYes | No
Commissioner?

8. | Whether appeal/annexures are properly paged? vYes No

9. | Whether certificate regarding filing any earlier appeat | vYes | No

on the subject, furnished?

10. | Whether annexures are legible? vYes | No
11. | Whether annexures are attested? vYes | No
12. | Whether copies of annexures are readable/clear? vYes | No
13. | Whether copy of appeal is delivered to AG/DAG? vYes | No

14. | Whether Power of Attorney of the Counsel engaged is | v'Yes No
attested and signed by petitioner/appellant/respondent? ,
15. | Whether numbers of referred cases given are correct? vYes No
16. | Whether appeal contains cutting/overwriting? Yes v No
17. | Whether list of books has been provided at the end of | vYes | No
the appeal?

18. | Whether case relate to this Court? vYes | No
19. | Whether requisite number of spare copies attached? vYes | No
20. | Whether complete spare copy is filed in separate file | vYes | No
cover?
21. | Whether addresses of parties given are complete? Yes | No
22. | Whether index filed? vYes | No
23. | Whether index is correct? Yes | No
24. | Whether Security and Process fee deposited? On Yes | No

25. | Whether in view of Khyber Pakhtunkhwa Service| Yes |No
Tribunal Rules 1974 Rule 11, notice alongwith copy of
appeal and annexures has been sent to respondents?
On

26. | Whether copies of comments/reply/rejoinder | Yes |[No
submitted? On
27. | Whether copies of comments/reply/rejoinder provided | Yes [ No
to opposite party? On

It is certified that formalities/documentations as required in the above table
have been fulfilled.

Name:- MIR ZAMAN FY
Advocat )
o
Signature:-

M
Dated: éﬁ/ 0,17/,/109/? i




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEALNO. [ pl{b> 024

WASAL KHAN VS EDUCATION DEPTT:
INDEX
S.NO. DOCUMENTS ANNEXURE PAGE
1 Memo of appeal | ceeveenen. 1- 4.
2 | Affidavit e,
3. | Condonation application | T 6.
4, Service book A 7-11.
5. FIR B 12.
6. | Bail order/judgment C 13- 15.
7. Application for re-instatement D 16.
8. Covering letter | E 17.
9. | Inquiry report F 18- 23.
10. | Impugned order G 24,
11. | Other record H 25-27.
12. | Departmental appeal I 28-29.
13. | Vakalat nama £y 30.
APPE NT

/
THROUGH: M

MIR ZAMAN SAFI,
ADVOCATE
Room No. 6-E, 5" Floor,
Rahim Medical Centre,
Hashtnagri, Peshawar
0333-9991564




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR m.‘yb‘,r T’l‘lkh“lk-h:"
Seryvice Friouna
APPEALNO. JolD 1o ey o LG GRS
-ERS

Mr. Wasal Khan, Chowkidar,

GGHS Dalazak, District PeShawar.ceeesieceesrerreecrerscassrassoranns APPELLANT

VERSUS

1- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- The District Education Officer (F), District Peshawar.
...................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 14.03.2017 WHEREBY THE APPELLANT HAS
BEEN RE-INSTATED INTO SERVICE WITH IMMEDIATE
EFFECT RATHER THAN RETROSPECTIVE EFFECT LE.
29.04.2006 AND FOR THE GRANT OF BACK BENEFITS AS PER
RECOMMENDATIONS MENTIONED IN THE INQUIRY REPORT
AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYER:
( i&;dtp (2¥That on acceptance of this appeal the impugned order dated 14.03.2017
_ 7 _r may very kindly be modified/rectified and the appellart be re-instated
Reogz Sﬁrﬁ:;; into service w.e.f 29.04.2006 and may also grant back benefits as per
_J,\'J(\ recommendations of the inquiry officer mentioned in the inquiry report
i.e. w.e.f 27.11.2012. Any other relief which this august Tribunal deems

fit that may also be awarded in favor of the appellant.

R/SHEWETH:
¢ ON FACTS:

»

Brief facts of the present appeal are as under:-

That the appellant was initially appointed as Chowkidar vide order dated
01.06.1993. That after appointment the appellant took over charge against
his respective post and started performing his duty quite efficiently and upto
the entire satisfaction of his superiors. Copy of the service book is attached
AS ANNEXUTE.vuenerrarenraerrsrisonnensenseases Netrertersseesetestisstassstsnninas veeredAl

2- That during service the appellant was falsely charged in criminal case Under
Section 302/34 PPC, dated 29.04.2Q06, FIR No.199, Police Station




YR

Chamkani. That after chalking the above mentioned FIR the appellant was
informed the authority concerned regarding the incident while the appellant
was absented from duty due to life threats. Copy of the FIR is attached as
ANNEXUICaerssreerseenrrocissersensossonconnses Hvessernesnstresenesssrrasisenaes Suesons B.

That vide dated 13.07.2011 the appellant was released on bail by the Court
of Additional District & Session Judge, Peshawar on the basis of
compromise. That after released on bail in the above mentioned criminal
case the appellant submitted several applications and as such made verbal
requests for his adjustment against his post of Chowkidar which were
properly forwarded by the District Education Officer (Female), Peshawar,
Copies of the bail order, application and covering letter are attached as
AN XUIC . 4 aeeesssesessnssssssssnnsnrmesssnssnssnnsnnsannmesansnannnassnssoons C,D&E.

That it is pertinent to mention that during the absence period there was no
adverse order had been issued against the appellant while the authority
concerned conducted fact finding inquiry in the matter and it was held by the
inquiry officer in the findings of inquiry report that the appellant submitted
an application on 13.07.2011 for his re-instatement/adjustment after release
on bail in the criminal case. That the inquiry committee recommended the
appellant for re-instatement on his original post with full benefits in light of
Fundamental Rule-54 after submission of his application for re-instatement
and the absence period w.e.f 29.04.2006 till submission of application may
be converted into leave without pay. Copy of the inquiry report is attached
QS ANNEXUICsssetseeetsseessssssesnereossnnnsnessonnorssecnsssnssrasscssennscnennnassons F.

That the competent authority issued office order even endst: No.5711-15
dated 14.03.2017 whereby the appellant has been re-instated into service but
with immediate effect rather than retrospective effect i.e. 29.04.2006. That it
is further added that from the findings of inquiry report it was clear that
there was no termination/removal order is available on the record while the
appellant submitted application after release on bail for his adjustment/re-
instatement on 13.07.2011, therefore, the appellant is fully entitle for his re-
instatement w.e.f from 29.04.2006 and also entitle for the grant of all back
benefits w.e.f 13.07.2011 in light of findings of the inquiry report. Copies of
the impugned order dated 14.03.2017 and other relevant record are attached
AS ANIIEXUTCo4sseessessrocnnnessoarrosnsssonnsssnnsoonnnonmssanssnnennessssasssnns G & H.

That the appellant feeling aggrieved from the impugned order dated
14.03.2017 preferred departmental appeal before the appellate authority but
no reply has been received so far. Hence the present appeal on the following
grounds amongst the others. Copy of the departmental appeal is attached as
ANNEXUIC e uuareoreonnnasnncsssconnorsersennsnsnccsassonscssnnseressssseranssssnsosncns I.
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GROUNDS:-

A- That the impugned order dated 14.03.2017 is against the law, facts, norms of
natural justice and materials on the record, hence not tenable and liable to be

modified/rectified to the extent of re-instatement/adjustment w.e.f
29.04.2006 and back benefits w.e.f27.11.2012.

B- That the appellant has not been treated by the respondent department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article-4 and 25 of the Constitution of Islamic -
Republic of Pakistan, 1973.

C- That the respondent department acted in arbitrary and malafide manner
while issued the impugned order dated 14.03.2017 with immediate effect
rather than retrospective effect i.e. 29.04.2006 and also denied back benefits
w.e.f27.11.2012 as per recommendations of the inquiry officer mentioned in
the inquiry report.

D- That as per Fundamental Rule-54 the appellant is fully entitle for the grant of
back benefits w.e.f 27.11.2012 as per recommendations mentioned in the
inquiry report but the respondent department denied the same which not
tenable in the eyes of law.

E- That re-instatement order of the appellant dated 14.03.2017 issued by the
District Education Officer (Female), Peshawar is not tenable in the eye of
law and liable to be modified/rectified to the extent of re-instatement w.e.f
from 29.04.2006 and back benefits as per recommendations of the inquiry
officer.

F- That the impugned order dated 14.03.2017 has been issued by the competent
authority in violation of the Principle of natural justice and as such in
violation of the Judgments of the Apex Court, hence the same is liable to be
modified/rectified.

G- That there is no adverse order against the appellant is available on the
record, therefore, as per law and rules the appellant is fully entitle to be re-
instated into service w.e.f 29.06.2006 and also entitle for grant of back
benefits as per FR-54 w.e.f27.11.2012.

H- That the appellant feeling aggrieved from the impugned order dated
14.03.2017 preferred the instant departmental appeal before your good self.




"

It is, therefore, most humbly prayed that the appeal of appellant may
be accepted as prayed for. Any other relief which your good self deems
appropriate may also be granted in favor of the appellant.

Dated: 18.07.2024._

'APP rANT
nY; ’
d SAL KHAN

[

F o
e

THROUGH: /1
MIR ZA SAFIL
ADVOCATE

CERTIFICATE:

It is, certified that no other earlier appeal was file etween the parties.

P
Ve
gﬁ NT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
, APPEAL NO. /2024
|
? WASAL KHAN & EDUCATION DEPTT:
AFFIDAVIT —

I Mir Zaman Safi, Advocate High Court, Peshawar on the
instructions and on behalf of my client do hereby solemnly affirm and
declare that the contents of this service appeal are true and correct to the

best of my knowledge and belief and nothing has been concealed from this
Honorable Court.

A
MIR ZAMAN SAFI
Advocate
High Court, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, '

PESHAWAR
SERVICE APPEAL No. 12024

WASAL KHAN \E EDUCATION DEPTT:

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R.SHEWETH:

1-  That the appellant has filed an appéal along with this application in
which no date has been fixed so for.

2-  That the appellant prays for the condonation of delay in filing the
above noted appeal inter alia on the following grounds:

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case hence the
appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that cases

should be decided on merit rather on technicalities including the
limitation. The same is reported in 2002 PLC C.S 1388, 2004 PLC
(CS) 1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance of this application the
delay in filing the above noted appeal may please be condoned.

THROUGH: |
MIR ZA SAFI
ADVOCATE
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DISTRICT EDUCATION OFFICER
(FemaleLI&S EDUCATION PL'&HAWN{

225
DATE.D | ///C"///’ 3

" To

B The Sub Divisional Ecucation officer
- (Female) Peshawar.
Subject;x  RE:INSTATMENT. i

Memo;
GGPS-Ne 3 Chamkanl Peshawar mav be ;;rawdad fram the DRO (HMDG (F) cancerned hefore
chSld@i ig hig re-instatement raquest.
1. Record ab@ut the exact date of his absenre fr@m duty.
2. Period of duty he performed. '
| 3. His duty certificate.from the H/T/ADO (F) circle concerned.
4. What about his pay drawn. '
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To

The District Education Officer
(F) Peshawar

ca ae

Subject:  Enquiry .report against Mr. Wisal Khan S/O Mir Akbar
Chowkidar Government Girls Prlmary School Chamkdm No-3
' _ PLbclhd\«le’

I Mr Ali Badshah Principal GHS Pakha Ghulam Peshawar is

. hereby submitting the enquiry report against Mr. Wisal Khan s/o Mir Akbar

Chowkidar Government Girls Primary School Chamkani No-3 Peshawar
“reference The District Education Officer Fe-Male ( E&SE) Peshawar
- vide notification Endst: # 1499/P.F Wisal Khan/(_howkxdar Dated

. Peshawar 27- 11 2013 for L'urt ier n/a please

Th anks.

31-12018 . M |

T M | * (Ali Badshah)

GHS Pakha Ghulam

Peshawar.
| . o N 7/
.C/W [M . M p’jyj _ : [6-2-20lb :
if:r T:" r-__‘:, Tl <t ” !

_-3‘,1}'?' - - /.-/@- D/ﬂw o
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! }. b{ 1CF OF THE PRINCIPAL GHS PAKHA GHULAM PESHAWAR
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| t}FFiCE OF THE 'PRINCIPAL GHS PAKHA GHULAM PESHAWAR

Enquury Ofﬁcer

The undersigned was cppomted as enqulry officer by the District
Education Officer (F} (E&SE) Peshawar vide notification Endst: # Endst: # 1499/PF
Wisal Khan / Chowlkidar Dated Peshawar 27-11-2015 Peshawar.

Authority:

_ The District Education Officer {F) ( E&SE) Peshawar vide notification
Endst: # 1499/P.F Wisal Khan/Chowkidar Dated Peshawar 27-11- z_OIJ
Nature.of the enquiry:
To conduct enqun‘y against  Mr. Wisal Khan s/o Mir Akbar
Qhow c1da1 Govemm(,nt (Jlrls Primary School Chamkani No-3. (Annex-A) _P:ft 29

———

Place of enauiry'i

ASDEO (F.)' Primary circle office Chughalpura Peshawar, Head teacher
CGovernment ‘Girls Primary -School Chamkani Ne-3, & Mr Wisal Khan s/o Mir
‘Akbar Chow kldaz Government Girls Primary School Chamkani No-3 Peshawar.

Pfocess of the enqusx :

ASDEO (}) Prirnary cn(,le ofﬁce Chugh'llpum PQShch'lr Head
teacher Government Girls Primary School Chamkani No-3, & Mr Wisal Khan s/o
Mir Akbar Chowkidar Governmént Girls Primary S(,hool Chamkani No-3
Peshawar were informed telephonically to be present in the school / office on
dated 30-12-2015. The undemgned will visit the schooi / ofﬂce on 30 12-2015
rﬂoaurime the enquny - ' :

Statement of ailegation of the Enquiry.

To conduct enquiry ‘against  Mr, Wisal Khan. s/o Mir ‘Akbar Chowkidar
Government Girls Primary School Chamkani No-3 Peshawar as he was absent
from the duty due te the involvement in murder as reported by Head teacher & FIR
(Annexure— B 1,2.C1)

%&WE
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= rm;/ Proceedings of the enquiry.

.. .
rd

Written/ verbal Questioners were served upon the following officer/ officials.

o 1) The ASDEO (F) Primary circle Chulpura Peshawar. (Annexure -D )

3 2)  Head teacher Government Girls Primary School Chamkani No-3
(Annexure - E) -

! | 3)  Mr. Wisal Khan s/o Mir Akbar Chowkidar Government Girls Primary
.

4

School Chamkani No-3 Peshawar. (Annexure - F)

Analysis of the statements.

Reply of the questioners submitted by
The ASDEO (F) Primary circle Chughalpura Peshawar. {Annexure = G}
1. The Chowkidar, Wasil Khan had besn received his salary till April
2006 and his salary had been stopped since May 2006 as reported by the
Centre Incharge as mentioned in the report of ASDEO(Primary). 2.2

2. She had no record of his pay stoppage but it is available with centre
t.\ incharge Karim Pura Peshawar. P-3
L" 3. "“Mr Muhammad Qaisar had been.working as Chowkidar since his date
: of appointment i-¢ (14-04-2010 ). P-4 '

4. There is no vacant post of chowkidar in her circle except a post of

deceased quota at GGPS Urmar Bala Peshawar.P-8
Reply of the questionerg submitted by.

Head teacher Government Girls Primary School Chamkani No-3 Peshawar.
{Annexure— H)

1. Mr. Wasil Khan Chowkidar Government Girls Primary School No-3
Chamkani was absent -from duty since 29/4/2006 as per attendance register
{Annexure ~ B1 ) '

2. The Chowkidar, Wasil Khan had been received his salary till April
2006 and his salary had been stopped since May 2006 as reported by the
Centre In-charge as mentioned in the report / enquiry of ASDEO(Primary)
{Annexure - |, J-1,2)

3. Report of his absence was sent to the competent authority in time and
enquiries had been concluded in this case. (Annexure — K )

AT 7/ ED
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The Chowkidar Mr Wasil thm had been directly charged in FIR No:
199 registered on 29-04-2006 under section 302/34 of the Pakistan Penal
{ode. (Annexure — C ).

One Mr. Qaisar Khan was appointeed as Chowkidar in Government

Girls Primary School Chamkani No-3 by BEDO (E&S) Education Peshawar

0.

3.

10,

B -

vide order No: 3143-51 Dated 14-04-2010 after nearly 4-years coatinous
L.bSu,n_u. of Mr. Wasal Khan from du ies. (Annexure — L}

Chowkidar Wasil Khan was not suspended, no show cause was issued
or he was not terminated.

One show cause was issued after the decision of the case i-e
3972011, (Annexure ~ M) -

(15

Now Mr Muhammad Qaisar hacl been workmg as Chowklddx since hls ..

date of appointment i-e (14-04-20107). {Annexure - L).
~ Mr. Muhammad Qaisar received his salary since his appointment as

reported by the Head Teacher Government Girls Pumaw School Chamkani
No-3 Peshawar, {Stated by the H/T).

Mr Wasi! Knan had not join the duty tili now.
Miss Shaheen Gul was the Head teacher at that time i-e (29 4- 2006)
She had lnformtd the Ingh np m umc about the absmtces of Mr Wasll

'{(‘:i-lan (Annexure_ K) . J LT el N *- ToeE

Reply of the questi{)ners submitted by

Mr. Wasil Khan Chowkidar Government Girls Primary School No-3
Chamkani Peshawar. (Annexure ~ N)

L. 'rlejomed the service in1993 & served up to 28-4-2006. Para-3,3
2. The Chowkidar Mr Wasil Khan was not declared absconder.
3. He had submitted application for re-instatement. 27-11-2011, Para-12

Having. gone through thvs record described above md arrymrJ
investigations  in the mastter  the under signed reached to the
conclusions that _ . -
s Mr. Wasil Khan Chowkidar Government Girls Primary Schoel No-3
Chamkani was sbsent from duty since 29/4/2006.
Report of his absence wasisent to the competent authority in time |
The Chowhidar Mr Wasi! Khan submitted an application for Jelning
the-dury at EDO Office aiter the confirmation of his bail on dated(13-7-
2011).His case was decided on dated 13-7-2011. (Annexure — O}

"
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. J The show cause notice was issued after his bail conformation on dated
5-9-2011. (Annexure — M)
. The reply of the show cause was submitted on dated 27-11-2011.He
v also requested for re-instatement in the same reply (Annexure - P)
ﬂ .. No proper action was taken by the department on time.
1 . The Chowkidar Mr Wasil Khan hdd been directly charged in FIR No:
; 199 registered on 29-04-2006 under section 302/34 of the Pakistan Penal
- Code. - - :
. Mr Muhammad Qaisar had been working as Chowkidar since his date
; of appointment i-e (14-04-2010 ).
' e Mr Wasil Khan had not join the duty till now.
‘ ® Miss Shaheen Gul the Head teacher had informed the high up in time
! about the absentees of Mr Wasii Khan,
' ° The Chowkidar, Wasil Khan had been received his salary till Apnl
2006 and his salary had been stopped since May 2006.
K There is no vacant post of chowkidar in her circle except a post of

deceased quota at GGPS Urmar Bala Peshawar. .

Recommendations.

1. The Chowkidar Mr Wasil Khan submitted an application for joining
the duty at EDO Office after the confirmation of his bail on dated(13-7-
2011) but the application was not properly channelized. He was not
suspended, nor terminated before the submission of apphcation for re-
instatement.

2 _ The said Chowkidar Mr Wasil Khan may be suspended and than may
be reinstated on his own p&st with full benefits in light of rule 54 after the
submission of application i-e dated 27-11-2012. {Annexure - Q-1,2,3 )

3. A competent authonty may give Proper sanction to convert his absent
period into (o leave with out pay. M’:_{_ﬁ

. - 1 .l L PN h:_;':' ‘.v:
Prmqp%]-knauhu.amr e

GHS Pakha Ghualm
Peshawar.
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. The show cause notice was issued after his bail conformation ¢
5-9-2011. (Annexure ~ M}

. The reply of the show cause was submitted on dated 27-11-2
also requested for re-instatement in the same reply (Annexure — P)

] No proper action was taken by the department on time.

. The Chowkidar Mr Wasil Khan had been directly charged in |
199 registered on 29-04-2006 under section 302/34 of the Pakista
Code. . . !

. Mr Muhammad Qaisar had been working as Chowkidar since |
of appointment i-e (14-04-2010 ).

. Mr Wasil Khan had not join the duty till now.

. Miss Shaheen Gul the Head teacher had informed the high up
about the absentees of Mr Wasil Khan,

. The Chowkidar, Wasil Khan had been received his salary ti

2006 and his salary had been stopped since May 2006.
There is no vacant post of chowkidar in her circle except a
deceased quota at GGPS Urmar Bala Peshawar. . '

Recommendations.

I. The Chowkidar Mr Wasil Khan submitted an application for“r
the duty at EDO Office after the confirmation of his bail on date
2011) but the application was not properly channelized. He v
suspended, nor terminated before the submission of apphcatxon
instatement.

2 The said Chowkidar Mr Wasil Khan may be suspended and th
be reinstated on his own post with full benefits in light of rule 54 g
submission of application i-e dated 27-11-2012. (Annexure = Q-1,2,3

3. A competent authority may give Proper sanction to convert hl‘
period intd 5 leave with oﬁf pay. e

Ali Badshat;
PrincipGikie

. /) _ : GHS Pakha Ghual,
SIS “fD Peshawar.
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The show cause notice was issued after his bail confo"matlon c
3- 9-2011. (Annexure = M)

. The reply of the show cause was submitted on dated 27-11-2
also requested for re-instatement in the same reply (Annexure - P)
° No proper action was taken by the department on time.

. The Chowkidar Mr Wasil Khan had been directly charged in 1
199 registered on 29-04-2006 under section 302/34 of the Pakista
Code. 1

s Mr Muhammad Qalsar had been workmg as ChOWk.ldaI‘ smce
of appointment i-e (14-04- 2010)

° Mr Wasil Khan had not join the duty till how.

. Miss Shaheen Gul the Head teacher had informed the high up
about the absentees of Mr Wasil Khan,

° The Chowkidar, Wasil Khan had been received his salaxy ti

- 2006 and his salary had been stopped since May 2006.
~&° " “There is no vacant post of ‘chowkidar in her circle except a
deceased quota at GGPS Urmar Bala Peshawar .

Recommendatlons.

1. The Chowkidar Mr Wasil Khan submitted an application for:
- . the duty at EDO Office after the confirmation of his bail on date
2011) but the application was not properly channelized. He v
“suspended, nor terminated before the submission of apphcatlon
* instatement.

_ The said Chowkldar Mr Wasil Khan rnay be suspended and th
be reinstated on his own post with full benefits in light of rule 54 a

' submlssmn of application i-¢ dated 27-11-2012. (Annexure - Q-1,2,3

A competent authonty may give Proper sanctlon to convert hl'
period into leave witholt pay. e e

Ali Badshab

Princip3ikhe
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QFFICE OF THE DISTRICT EDUCATION OFFICER SFEMALE) PESHAWAR ‘

'\[_-

OFFICE ORDER:-

Lhcrecommendation by te isguaicy oflicer the competent .;ulhullly I
her(,hy plense to re-instate Mr.Wasal Khan, Chowkidar at GGHS Datazak Peshawar with

immodiate effect,
Note:- 1. Charge report should be submitted to all concerned

2 e i ditectad v vk geer churgs of the pust winin Ib-aays positively.

(ULFAT BEGUM)
DISTRICT EDUCATION OFFICER,
{FEMALE} PESHAWAR.

e :
Cndsl: No, _S‘ It g L2 wasal Khan, Chowkidar/ dated Poechawar the /Z,_/} 12017

Copy of the above is forwarded to the:-

Director of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
Accountant General, Khyber Pakhtunkhwa Peshawar.
Sub Divisionat Education Officer (FemaleiTown-l Peshawar.

SW N e

Sub Divisional Education Officor (F rinmfnlrmam th Peshawar with the remarks to contact
- with the above named official ac once for his poshnp under intimation to this office.
5. Mr.Wasal Khan, Chowkidar GGPS Chamkani No.3 Peshawar.

/

TCUEDUCATION OFFICER,

(FEMALE) PESHAWA@

3 P B

A



OFFICE OF Fils {E DISTRICT EDUCATION OFFICER (FEMALE)

H?-28- 7 <

PESHAWAR

SUSPENSION/

In pursuance on the recommendation of enquiry officer

mr.Wasal-Khan, Chowkidar GGPS Chamkani No.3 Peshawar was

involved in Murder [case vide F.L.R. N0.199 dated 29-4-2006 U/S 302-34 PPC +”°
registered in Police Station Chamkani Peshawar is hereby suspended Irom Govt.

Service tili further order.,

Note: - Necessary entry to this effect should be made in his service book.

(ULFAT BEGUM)
DISTRICT EDUCATION OFFICER
(FEMALE) PESHAWAR.

Endst: No. 5\4\'\7 ,’COmtS:/!nqu:/Susp:/ Dated Peshawar the L '7__/2012’.

N

> v w

Copy of the abovelis forwarded to the:-

Accountant General Khyber Pakhtun Khwa Peshawar.
Director Elementarny & Secondary Education Khyber Pakhtunkhwa

-Peshawar. T,I,-j

Sub Divisional Education Officer, (Female) Peshawar
Head Mistresses concerned.

Official concerned.
P.A. to DEO (F} local office. D

A

DISTRICT EDUCATION OFFICE
ﬂ/ (FEMALE) PESHAWA )
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.. _OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE ) PESHAWAR

NQJLI_E_I_C.AM

The competent authority is hereby pleased release the pay in respect
of Wasal Khan, Chowkidar Govt. Girls High School, Dalazak Peshawar w.e.f date of

htS remstatement

Note:- Nécessary entries to this effect should be made in his service book.

(ULFAT BEGUM)
DISTRICT EDUCATION OFFICER
{(FEMALE) PESHAWAR.
SR DR - |
CUUEndst: No. 33D /File Board/Leave/ Dated Peshawar the /& _//p /2017

R COPV of the above is forwarded to the:-

| 1. Accountant General Khyber Pakhtun Khwa Peshawar.

2. Héad Mist‘ress, GGHS Dalazak Peshawar.

{

T DISTRICT EDUCATION OFFICER
SRR | (FEMALE) PESHAWAR/




CFFICE OF THEHEAD MISTRESS o
3GHS DALAZAK PESHAWAR, 7

No__Fr / date 24~3/2018 a1 {

[ 5
i
To. -
s

P

’[ . . N .
’ The District Education Officer R :

(female) Peshawar ' SR ZZZL{ .
CIMERER ’
Subiect:- SARNED LEAVE U . . '_
Memo;- :

2nciosed pleasa rind herewith original application along with S$/Book & leave account

2rotorma in respect of Mr. Wasal khan chowkidar GGHS Dalazak Peshawar w,e.f,30/04/2006 to 31/12

it il bttt S
7007 1620 davsLm:quI pay & 01/01/2008 to 13!07/7011 without pay is forwarded for further n/action
:niease —

EAD MISTRESS
@;GGHS DALAZAK PESHAWAR
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e : The Dneé?m,:- ST o _
- Elementary & Secondary Educaiion Department @
ST -Khyber Pakhtunkhwa, Peshawar. I
Subiect: DEPARTMENTAL APPEAL AGAINS’I THE IMPUGNED
ORDER DATED 14.03.2017 WHEREBY THE APPELLANT
HAS __BEEN RE-INSTATED _INTQ _ SERVICE WITH
IMMEDIATE, EFFECT RATHER THAN RETROSPECTIVE
EFFECT LE. 29.04.2006_ AND FOR THE GRANT OF BACK

BENEFITS AS RECOMMENDATIONS MENTIONED IN THE
INQUIRY REPORT

lespected Sir,

With great reSpect it is most humbly stated that the appellant was
initially appointed as Chowkidar vide order dated 22.05.1993. That after
appointment the appellant took aver charge against his respective post and

started performing his duty quité*efficiently and upto the entire satisfaction
of his superiors.

That during service the appellant was falsely charged in criminal case
Under Section 302/34 PPC, dated 29,04.2006, FIR No.199, Police Station
Chamkani. That after chaiking the above mentioned FIR the appeilant was
informed the authority concerned regarding the incident while the appellant
was absented fram duty due to {ifs threats,

- !mt vide dated 13.07.201 1 the appellant was released on bail by the
Court of Additioral District & Sﬂbbl“.)n Judge, Peshawar on the basis of
compromise. That after released on hail in the above mentioned criminal
case the appeliant submitted several applications and made verbal requests
for his adjustment against his post of Chowkidar which were property
forwarded by the District Educatiosn f,fﬁf.cr (Female), Peshawar.

‘Fhat it is pertinent to mention that during the absence period there was

o adverse order had been issued against the appellant while the authority
concerned conducted fact finding i mquny in the matter and it was held by the
ingliry olficer in the findings of inquiry report that the appeliant submitted
an apphication on 13.07.201 1 for his 'rchtlem{,mmrijuslment after release
on bail in the oviminal case. That ¢ ¢ Inguiry commiitee recommended the
appellant for re-instatement on his ongmal post with full benefits in light of
LY rundamental Ruie-34 after submission of his application for re-instatement
/ (}) 7 and the absence period w.e.f 29.04.2006 tilt submission of application may

AW T
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That the competent authority issued office order even endst: No.5711-
15 dated 14.03.2017 whereby the appellant has been re-instated into service
but with immediateveffect rather than retrospective effect i.e. 29.04.2006.
That it is further added that from the findings of inquiry report it was clear
that there waso termination/removal order is available on the record while
the appellant submitted | application after release on bail for his
adjustment/re-instatement on 13.07.2011, therefore, the appellant is fully
entitle for his re-instatement w.e.f from 29.04.2006 and also entitle for the
grant of all back benefits w.e.f 13.07.2011 in light of findings of the inquiry
report.

That re-instatement order of the appellant dated 14.03.2017 issued by
the District Education Officer (Female), Peshawar is not tenable in the eye
of law and liable to be modified/rectified to the extent of re-instatement
w.e.f from 29.04.2006 and back benefits as per recommendations of the
inquiry officer.

That the impugned order dated 14.03.2017 has been issued by-the
competent authority in violation of the Principle of natural justice and as

such in violation of the Judgments of the Apex Court, hence the same is
liable to be modified/rectified.

That the appellant fecling aggrieved from the impugned order dated
14.03.2017 preferred the instant departmental appeal before your good self,

It is, therefore, most humbly prayed that on acceptance of this
departmental appeal the impugned order dated 14.03.2017 may very kindly
be modified/rectified to the extent of re-instatement with retrospective effect
i.e. 29.04.2006 rather than with immediate effect i.e. 14.03.2017 and also
grant/allowed back benefits as per recommendations of the inquiry officer
mentioned in the inquiry report. Any other relief which your good self
deems appropriate may also be granted in favor of the appellant.

Dated: 08.04.2024.
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WASAL KHAN, Chowkidar,
GGHS Dalazak, Peshawar




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR '
OF 2024

(APPELLANT)

ot w4 VI (PLAINTIFF)
| (PETITIONER)

o VERSUS
| | (RESPONDENT)
) .

2y p%% S (DEFENDANT)

g/ée ﬂ/a/d/ /f/ff&“

o hereby appoint and constitute MIR ZAMAN SAFI, Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw
and receive on my/our behalf all sums and amounts payable or

~ deposited on my/our account in the above noted matter.

/
Dated. 28 / &} /2024 d) (;f:7_ (},\p | 9

CLIENT

iV
ACCEPTED
MIR ZAMAN SAFI

ADVOCATE

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-999]1564
0317-9743003




