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| FORM OF ORDER SHEET
Court of - _
| Appeal No. 1047/2024
['s.no. | Date of order Order or other proceedings with signatu_r}e'ofjt]dge ‘ T
| : proceedings - '
i 1 - ) P —_ e - é_....
The ‘appeal of Mr. Muhammad  Abdullah

1- 25/07/2024

resubmitted today by Syed M'udassir Pirzada Advocate. It is
fixed for preliminary hearing before Single Bench at
Peshawar on 30.07.2024. Parcha Peshi given to counsel for

the appellant.

By the order ol Chaiyman




The appeal of Mr. Muhammad Abdullah received tcday i.e on 18.07.2024 is
“incomplete on the following score which is returned to the counsel for the.
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arpellant for completion and resubmission within 15 days.

1- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa- Service
Tribunal rules 1974 respondent no. 1 is un-necessary/improper party, in
fight of the rules ibid and on the written direction of the Worthy
Chairman the above mentioned respondent number be ('iéleted/struck )
out from the list of responderit. ’ |

No. 9L /inst /2024/KpST,
b, .lal 7 e

CE ASISTANT

VICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

| ‘Sved Mudasir Pirzada Adv.
High Court Kohat. "




" KHYBER PAKHTUMT% SERVICE TRIBUNAL, PESHAWAR

: CHECK LisT _ _
Case Titl_e: - _ ; 47” | /%/ M} /:g
[(s# ' CONTENTS _ : '- YES | NO

u RET Appeal has been presented by: ' !

5 | Whether CounSeI/AppeHant/Respondent/Deponent have signed
the requisite documents? - -

|_3_| Whether appeal is within time? _
4. | Whether the enactment under  which the appeal is filed

O\

meéntioned? -

4
5 | Whether the enactment under which the appeal is filed is correct? ﬁ
6 _| Whether affidavit is appended?

7

8

9

Whether affidavit s duly. attested by competent QOath | <

Commissioner? y

‘ Whether'a_ ppeal/annexures are properly paged?

Whether certificate regarding filing any earlier appeal on the

I\

/
/
—_ | subject, furnished?
10 | Whether annexures are legible? 74'
11 | Whether annexures are attested?
12 | Whether copies of annexures are readable/clear?

13 | Whether copy of appeal is delivered to AG/DAG?
14 Whether Power of Attorney of the Counsel engaged is attested

.| and signed by petftioner/appellant/respondentf'?

15 | Whether numbers of referred cases given are correct?
16 | Whether appeal contains r_u’rting/overwriting? Cs
17_| Whether list of books has been provided at the end of the appeal? |/
18 | Whether case relate to this court?

19 | Whether requisite number of spare copies atiached? I
/

-\\

AN

1
Qo Whether complete Spare copy is filed in separate file cover? !
21 | Whether addresses of parties given are complete? %

22 | Whether index filed? :
‘[ 23 | Whether index is correct? ' /
24 | Whether Security and Process Fee deposited? On

Whether in view of Khyber Rakhtunkhwa Service Tribunal Rules

25 | 1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On

2% Whether copies’of comments/reply/rejoinder s:somitted? On / /
{ Whether copi.es of comments/reply/rejoinder provided to /
27 N y
_| opposite party? On ]

It is certified that formalities/documentation as required in the above table have been
fulfilied. : '

—
=,

Signature:
Dated:
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal 49 (4-‘7

2024

Muhammad Abdullah S/o Muhammad Atibar Khan Ex-PASI Police Kohat ‘

/

Through

(Appellant)
VERSUS |
1. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION
KOHAT ' _
2. DISTRICT POLICE OFFICER KOHAT.
o (Respondent)
INDEX
Sr.Nol Description of Dacuments Annexure Page
1 Memo of Appealed 1-4
2 Affidavit 5
3 Address of the Parties 6
4. Copy of charge sheet & FCN along with reply A 7-12
Copy of impug.ned Order dated 08-03-2024 B 13
Copy of Depa-rtmental Appeal dated 08-04-2024 C- 14-16
,Copy of FIR along with court order of confirmation D 17-19
Wakalatnama 20
0
S RSN

Syed Mudasir Pirzada
Advocate HC
0345-9645854
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& BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal /o ﬁ{:? 2021

Muhammad Abdullah S/o Muhammad Atibar Khan Ex-PAS! Police Kohat

(Appelldfit) her Pokhtukhwa

wavdcw Vrihuna)

VERSUS Dinvy .-:u._ﬁifgj

- S——— - et T g T o T e

-|.._:.:"|.-'.E Pa-(RE P N 2P - :";' ;
SRR M e Datcdm" 07 "9”3“1

(Respondent)

APPEAL UNDER SECTION 4 _OF THE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER VIDE OB-NO 208 Dated
08-03-2024 IN WHICH THE RESPONDENT NO:-3 WITHOUT THE AID OF REGULAR
ENQUIRY DIRECTLY AWARDED THE MAJOR PUNISHMENT OF DISMISSAL FROM
SERVICE WITH IMMEDIATE _EFFECT, AND THE APPELLANT PREFERRED
DEPARTMENTAL REPRESENTATION DATED 08-04-2024 BUT THE SAME WAS
NOT CONSIDER NOR ENTERTAIN TILL TO DATE

Respectfully Sheweth,

With great veneration the instant appeal is preferred by the appeliant on

the following grounds:-

Briefly facts of the case as per impugned order are that the appellant while
Y posted at Police Lines Kohat are found involved in obtaining fake / fabricated
A a.'; NOC / departmental permission certificate required to Public Service

Commission for his appointment as P/ASI . The signature / stamp affixed on
,ﬂ/' 4|% . NOC is also not genuine / original.

¥t g -9/

1. That upon the above score allegation the appellant was served with the charge
sheet and final show case notice which was duly replied by the appellant but the
same was not considered. (Copy of charge sheet and final show case notice
along with replies are annexed as annexure A)

2. That upon the above score allegations without holding regular -enquiry or in
absence of evidence the appellant was blessed with the major punishment of
dismissal from service with immediate effect ( copy of impugned order is
annexed as annexure B) '

3. That the appellant feeling aggrieved from the impugned order preferred
departmental appeal before the respondent No. 2 on dated 08-04-2024 which
has been till to date not considered nor entertain nor rejected nor accepted tifl to -
date ( Copy of departmental representation is annexed as annexure C)

4. That the appellant has been vexed twice for an undone offence registered
criminal case against the appellant in which pre arrest bail of the appelfant was
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. ;' a Service Appeal / 1% f{:} 2024

Muhammad Abdullah élo Muhammad Atibar Khan Ex-PASI Police Kohat

(Appellant)
VERSUS

1. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION
KOHAT .

2. DISTRICT POLICE OFFICER KOHAT.

(Réspondents)
APPEAL UNDER SECT!ON 4 OF THE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER VIDE O8-NO 208 Dated

08-03-2024 IN WHICH THE RESPONDENT NO:-2 WITHOUT THE AID OF REGULAR
ENQUIRY DIRECTLY AWARDED THE MAJOR PUNISHMENT OF DISMISSAL FROM

SERVICE  WITH IMMEDIATE EFFECT, AND THE APPELLANT PREFERRED

DEPARTMENTAL REPRESENTATION DATED 08-04-2024 BUT THE SAME WAS

NOT CONS:'DER NOR ENTERTAIN TILL TO DATE

With great veneration the instant appeal is preferred by the apbellant on
the following grounds:-

|

‘ Respectfully Sheweth,
Facts:

| Briefly facts of the case as per impugned order are that the appellant while
posted at Police Lines Kohat are found involved in obtaining fake / fabricated
NOC / departmental permission certificate required- to Public Service
Commission for his appointment as P/AS| . The signature / stamp affixed on
NOC is also not genuine / original.

1. That upon the above score allegation the appellant was served with the charge
sheet and final show case notice which was duly replied by the appellant but the

same was not considered. (Copy of charge sheet and final show case notice
along with replies are annexed as annexure A)

2. That upon the above score allegations without holding regular enquiry or in
absence of evidence the appellant was blessed with the major punishment of

dismissal from service with immediate effect ( copy of impugned order is
annexed as annexure B)

3. That the appellant feeling aggrieved from the impugned order preferred
departmental appeal before the respondent No. 2 on dated 08-04-2024 which

hag been till to date not considered nor entertain nor rejected nor accepted tilf to

date ( Copy of departmental representation is annexed as annexure C)
¥t ~day
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a.

b.

C.

&

confirmed which is self explanatory ( copy of FIR along with court order is
annexed as annexure D)

That no proper regular enquiry has been conducted against the appellant as per
rule neither provided any ample opportunity of cross examination nor provided
the enquiry findings report to the appellant nor produce any materiel before the
enquiry officer which connect the appellant with the allegations even though not
provided any opportunity of personal hearing directly blessed with major
punishment,

That the bias ness of the respondent is proved by not considered the reply of the
final show case notice even the reply so submitted deliberately disregarded by
respondent department by not mentioning the reply of "FCN" in the impugned
order and diligently intended to dragged the appeflant un necessarily into
litigation.

That as per cardinal rule and dictum of superior guidelines were ignored by the
so called enquiry officer so nominated for the very purpose ie the respondent
department would have to wait for the ullimate result of case so registered
against the appellant as a matter of fact untifl and unless the contrary of
respondent department not yet concluded / proved and directly issued impugned
order.

That again an unjust has been done with appellant by not providing the
opportunity for being produced defense evidence before the enquiry officer.

That again and again an unjust has been committed by respondent department '
by not considering nor rejecting the departmental representation which clearly
shown the biasness of the respondents department as a matter of fact in the light
of apex courts guidelines which held that every representation must be
responded with in stipulated period with logical conclusion and with independent
mind but this factum has been ignored which is against to the relevant norms of
rules . :

That feeling aggrieved from the all impugned acts from the respondent
department the grievance of the appellant is not redressed till to date hence
feeling aggrieved having no alternate remedy except Honorable Tribunal on the
following grounds inter alia:-

Grounds:

That the impugned order is wrong illegal not based on sound reason and liable to
be set aside.

That the appellant query in respect of allegations was intimated to respondent
department but in vain as a matter of fact the appellant was actually till to date
not understand how in the absence of divine power the respondent department
initiate disciplinary proceedings against the appellant without showing the source
of allegation which never practice by the appellant pertinent to mentioned here
when the appellant according to rule eligible and the respondent himself issued
NOC then why the appeliant involved himself into fabricated practice.

That the appellant at the time of applying for the subject post according to
advertisement duly full fild the criteria and credential testimonials submitted
through proper channel for public service commission via on line web portal then
after due scrutiny the appellant was considered for written exam and after
qualifying the same appellant was placed in merit and after qualifying the viva the
appellant was recommended subject to verifying the documents and under the
rule ibdi respondent department duly verified all the documents through special
branch as well as from concerned institutions of academics and then after
personal hearing in shape of formal meeting with respondent No. 2 issued and



branch as well as from concerned institutions of academics and then after
personal hearing in shape of formal meeting with respondent No. 1 issued and
the after appointment latter was issued by respondent No. 2 and the appellant
properly submitted the arrival report and start serving with entire satisfaction of
superior and after tendering good span of service due to a writ petition the
respondent department due to unknown pressure in a hasty manner directly
dismissed the services of appellant which is against to the E& D rules. -

. That the impugned order of punishment is totally based on wrong assumptions or
in theé absence of any proof of evidence from the concerned department
appellant was blessed with impugned order which is against the principle of
justice. ' -

. That what element impales the respondent department and the allegation not
practices by the appellant how the respondent department without any source
disclosed the factum of allegation in the absence of divine power.

That it is a settle principle. of law the fair and transparent enquiry is the right of
every employ by giving and affording him ample opportunity of producing
defense evidence also providing him opportunity of cross examination as well as
personal hearing but in vain which is against the enquiry rules, o

. That as per the order of learned Court of Law which reveals that there is nothing
on record which the appellant with the commission of offence in fact there is
really nothing on record against the appellant but the respondent department
fixed a rule in his mind that criminal proceedings and departmental proceeding
are two different distinction and not binding on each other and when any adverse
order of court was blessed then the respondent department express their sole
mind towards the decision of court. all the above irregularity cannot be ignored
but ignored which does suggest that the impugned order issue whimsically with
arbitrary discretion.

- That all the impugned act so committed and violated by the respondent
department is against to the rule void ablnitio llegal en effective not based on
sound reason nor properly enquired the so called allegation and ex partly issued
impugned order which is also against and discriminatory which needs urged
consideration and liable to be set aside.

That the respondent No 2 has acted whimsically and arbitrary, which is apparent
from the impugned order. ' :

That the impugned order is not based on sound reasons and same is not
sustainable in the eyes of law. The same is based on wrong assumption of fact
as the respondent No. 2 has violated the provision of principle of natural justice
i.e. No one should be a judge for his own cause.,

. That the departmental enquiry was not conducted according to the rules.
That the impugned order is outcome of surmises and conjecture.

. That the appellant were twice vexed by respondent No 2 by registering a criminal
case against the appeliant in which the proceedings are subjudice before the
competent court of jurisdiction.
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the after appointment latter was issued by respondent No. 3 and the appeilant
properly submitted the arrival report and start serving with entire satisfaction of
superior and after tendering good span of service £ 5| ke ConcCern =

‘respondent department due to unknown pressure in a hasty manner directly

dismissed the services of appellant which is against to the E& D rules.

. That the impugned order of punishment is totally based on wrong assumptions or

in the absence of any proof of evidence from the concerned department
appellant was blessed with impugned order which is against the principle of
justice. ‘ , :

. That what element impales the respondent department and the allegation not

practice by the appellant how the respondent department without any source
disclosed the factum of allegation in the absence of divine power.

That it is a settle principle of law the fair and transparént enquiry is the right of
every employ by giving and affording him ample opportunity of producing
defense evidence also providing him opportunity of cross examination as well as
personal hearing but in vain which is against the enquiry rules.

. That as per the order of learned Court of Law which revels that there is nothing

on record which the appellant with the commission of offence in fact there is
really nothing on record against the appellant but the respondent department

. fixed a rule in his mind that criminal proceedings and departmental proceeding

are two different distinction and not binding on each other and when any adverse
order of court was blessed then the respondent department express there sole
mind towards the decision of court. all the above irregularity can not be ignored
but ignored which does suggest that the impugned order issue whimsically with
arbitrary discretion.

. That all the impugned act so committed and violated by the respondent

department is against to the rule void abnotio illega!l en effective not based on
sound reason nor properly enquired the so called allegation and ex partly issued
impugned order which is also against and discriminatory which needs urged
consideration and liable to be set aside. :

That the respondent No3 has acted whimsically and arbitrary, which is apparent
from the impugned order.

That the impugned order is not based on sound reasons and same is not
sustainable in the eyes of law. The same is based on wrong assumption of fact
as the respondent No. 3 has violated the provision of principle of natural justice
i.e. No one should be a judge for his own cause.

. That the departmental enquiry was not conducted according to the rules.

That the impugned order is outcome of surmises and conjecture.

. That the appellant were twice vexed by respondent No 3 by registering a

criminal case against the appellant in which the proceedings are subjudice before
the competent court of jurisdiction.



in the view of above circumstances it is humbly prayed that the impugned
order of punishment awarded by respondent No 3 may graciously be set aside

for the end of justice and the appellant’s may please be gracuously remstated
- into ser\nce and blessed with all back benefits. -

Appellant

Muhammad Abdullah

Ex-PASI Kohat Police

Certificate:-

Certified that no such like appeal has earlier b_een filed in this Honorable
~ Service tribunal as per instruction of my client. '

™~
Advocate -

List of Books

1:- Constitution of Pakistan 1973
2:- Police Rules ’

3:- Case Law according to need.
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 BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal . 2024

AFFIDAVIT

I ,Syed Mudasir Pirzada Advocate
,as per instrluction of my client do
here by | soler_n_r.lllyr affirm and
declare that all the contents of
accompanying service appeal are
true and correct to the best of my
knowledge and belief and nothing
has béen concealed from this

Honorable Tribunal.

Syed Mudasir Pirzada

Advocate PHC
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Serwce Appeal - 2024 _

Muhammad Abdullah S/o Muhammad Atibar Khan Ex-PAS| Police Kohat

(Appellant)
: VERSUS

1. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION
"KOHAT

2. DISTRICT POLICE OFFICER KO_HAT.
[ S _ ' (Respondent)
ADDRESS OF THE PARTIES

APPELLANT :-

Muhammad Abdullah S/o Muhammad’.Atibar Khan Ex-PASI Police Kohét

RESPONDENTS

1. ~ DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGlON KOHAT - % .
y/

"ﬂ“Syed Mudasir Pirzada
Advocate PHC
0345-9645854

2. DISTRICT-POLICE OFFICER KOHAT.

Through

Date_ - / '/
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E£FORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Muhammad Abdullah S/o Muhammad Atibar Khan Ex-PAS| Kohat

(Appellant) '

VERSUS

e (:j’ DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

2 C“ DISTRICT POLICE OFFICER KOHAT. (Respondent}

ADDRESS OF THE PARTIES -

APPELLANT :-.
Muhammad Abdullah S/o Mu'hamrh_ad Atibar Khan Ex-PASI Police Kohat
: - o
. RESPONDENTS
1. INSPECTOR GENERAL OF POLICE KPK PESHAWAR.

2. - DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT.

Appellant

}r
Through : v

.

Date / / ‘)—-"LL . Syed Mudasir Pirzada

Advocate PHC

0345-9645854 °
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T Office of the

District Police Officer,

Kohat
- lanry, - ’h.)
| o NolOSK ST sra ' Dated OTeR /2024
| CHARGE SHEET
} MR. FARHAN KHAN PSP, DISTRICT POLICE OFFICER,

KOHAT, as competent authority under Khyber Pakhtunkhwa Police Rules
unendments 2004) 1975, am of the opimon that you P/ASI Muhammad

gquota) rendered yoursell liable 1o be procceded against, as you have omitted
the lollowing act/omissions within the meaning of Rule 3 of the Police Rules

all o any ol the penalues speciticd e the Rule 4 ol the Rules hid,

1975,
I You, P/ASI Muhammad Abdullah presently posted at Police Lines

Kohat are found involved in obtaining fake / fabricated NOC /
departmental permission certificate required to Public Service
Commission for your appointment as P/ASI. The signature / stamp
affixed on NOC is also not genuine / original.

|

‘ . Your above act shows your malafide and gross misconduct on your
part.

| 2. | By rcasons ol thc above, you appear to be guilty of

| misconduct under Rule 3 of the Rules ibid and have rendered yourself liable o

3. You arc, thercfore, required to submit  your. wrilten
stalement within 07 days ol the receipt ol this Charge Sheet to the enquiry
olficer.

Your written delensc if any should reach the Enquiry Officer
within the specified period, failing which it shall be presumed that you have no

defense Lo put i and ox-parte action shall be taken against you,

4. A statement of allegation i1s enclosed.

' NN
r & N\ / ‘

DISTRICT POLICE OFFICER,
1
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_ -
Office of the
District Police-Officer,

Kohat

No _SPA ' Duated /202y

DISCIPLINARY ACTION

[, MR. FARHAN KHAN PSP, DISTRICT POLICE OFFICER,
KOHAT as compctent authority, am ol the opinion that you P/ASI Muhammad
Abdullah {Newly promoted / appointed as P/ASI in fast track promotion quotaj
have rendered yoursell liable to be proceeded against departmentally under
Khyber Pakhtunkhwa Police Rule 1975 (Amendment 2014) as you have
commitied the following acts/omissions.

STATEMENT OF ALLEGATIONS

You, P/ASI Muhammad Abdullah presently posted at Police
Lines Kohat are found invclved in obtaining fake / fabricated
NOC / departmental permission certificate required to Public
Service Commission for your appointment as P/ASIL. The
signature / stamp affixed on NOC is also not genuine /
original.

. Your above act shows your malafide and gross misconduct
on your part.

2. For the purposce of scrutinizing the conducl of said
accused with reference to the above allegations___ Q/) AV [0
is appointed as cnquiry officer. The enquiry officer shall in accordance with
provision of the Police Rule-1975, provide reasonable opportunity of hearing to
the accused offlicial, record his findings and make, within twenty five days ol
the reeeipt of this order, recommendations as to punishment or other
appropriate action against the accused official.

‘The accused oflicial shall join the proceeding on the
date, time and place fixed by the enquiry olhcer. =

DISTRIC‘T/ OL CE OFFICER,

q Kom{r
No/0SE - STrA, daed OF - e 2024
Copy of above to:- —
. VA AN, :- The Enquiry Officer for initiating
proceedings against the accused under the provisions of Police
Rule-1975
2. The Accused Officer:- with the directions to appear belore the

Enquiry Officer, on the date, time and plage fixed by him, for the

purpose of enquiry proceedings.




%’4{/ OFFICE OF THE

DISTRICT POLICE OFFICER,
KOHAT
Tel: 0922-920116 F'ax 920125

No / B3 pA dated Kohat the R 3/X /2024

FINAL SHOW CAUSE NOTICE

[ i, Wir. Farhan iihan, District Pclice Officer Keohat as
competent authority, under the Khyber Pakhtunkhwa Police Rules 1975,
(amended 2014) is hereby serve you, P/ASI Muhammad Abdullah
(Newly promoted / appointed as P/ASI in fast track promotion
quota) as fallow:-

I That consequent upon the completion ol inquiry conducted
against you by the inquirty officer for which you were given
opportunity of hearing vide ollicc No. 1058-59/PA dated
09.02.2024 '

. On going, through the finding and recommendations of the
inquiry officer, the material on record and other connected
papers including your defense before the inquiry officer.

I am satisfied that you have commitied the following
acls/omissions, specified in section 3 of the said ordinance.

a You, P/ASI Muhammad Abdullah presently posted at Police

Lines Kohat are found involved in obtaining fake / fabricated

- NOC / departmentai permission certificate required to Pubiic

Service Commission for your appointment as P/ASIL The

signature / stamp affixed on NOC is also not genuine / original.

b Your above act shows your malafide and gross misconduct on
your part.
2. As o result thercol, 1, as competent authority, have

tentatvely decided to impose upon you major penalty provided under the
Rules ibid. _

3. You arc, therefore, required to show cause as to why the
aloresaid penalty should not be imposed upon you also intimate whether
you desire to be heard in persor.

4. 1f no reply to this notice is received  within 07 ddy% ol ils
delivery in the normal course ol circurnstances, it shall be pre sumed that
you have no defence to put in and in that case as ex-parte ac tion shall be

. ¥ > 1
taken d;,cll nSL yoLu . -

5. The copy of the finding of inquiry oflicer is enclosed.

DISTRICT P’E)LIC 3, OFFICER,
‘V KOHAT \
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OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT
Tel: 0922-9260116 Fax 9260125

CRDER

This order is passed on tha departmenta! enguiry against P/AST

Muhammad Abdullah (Newly promoted / appeointed as P/ASI in fast
track promotion guota) under the Khyber Pakhtunkhwa, Police Rules, 1975
{amendment 2014). '

Briel facts of (he case are that P/ASE Muhammad Abduliah
presenlly posted al Police lines Kohal are found involved in
obtaining fake / fabricaled NOC / departmental permission
certificate  required to Public Service Commission for Hhis
appointment as P/ASI. The signature / stamp affixed on NOC is
also not genuine / original.

The above act of the defaulter official is shows maiafide intention
and gross misconduct on his pan.

He was issued charge sheet & Statement of allegations. SP
investigation Kohat was appointed as enquiry officar to conduct proger
departmental proceedings and P/AS| Abdullah was found guilty on account of
affixirg take signature of DPO. Kohat on his own NOC. It is therefore.
recormmended that FIR under relevant sections be regisiered against him aiong
with the major punishment including dismissal from service.

He was issued Final Show Cause Notice and served through his
local Police station but the reply of the same is still awaited. :

. In view of the above and available record. | agree with the findings
of enguiry officer, therefore, in exercise of powers conferred upon me under the
rutes ibid 1, Farhan Khan, District Police Officer, K_ohat s hereby awarded a
major punishment of Dismissal from service with immediate effect.

/

DISTRICT pfu}‘g,\s GFEICER,

B Ne Do o - v OHM&
OBNo /O \&
Dated o5 ~ 3wy ZL_("?; ) |
No. [ 2.5 F5&__ IPA dafed Kohat the &5 ~ B - 2024,

Copy of above to the:-
1. © Reader/Pay officer/SRC/GHC for necessary action.
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./_@’EE_FORE THE DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT.

APPEAL AGAINST THE IMPUGNED ORDER DATED 08-03-2024 VIDE
OB-NO-208 PA/No 187576 DATED 08-03-2024 IN WHICH THE DPO
KOHAT AWARD THE MAJOR PUNISHMENT OF DISMISSAL FROM
SERVICE WITH IMMEDIATE EFFECT '

Respectfully Shewet_h, ' A

With great veneration the instant representation is preferred by the appellant on
the following grounds:- -

Facts: ‘ . -

Briefly facts of the case as per impugned order are that P/ASI Muhammad
Abdullah presently postéd at Police Lines Kohat are found involved in obtaining
fake / fabricated NOC / departmental permission certificate required to Public
Service Commission for his appointment as P/AS| . The signature / stamp affixed
on NOC is also not genuine / original. '

as per impugned order The above act of the defaulter official is shows malafide
intention and gross misconduct on his part.

'4. That upon the undone offence without enquiring the aliegations which resulted
into impugned order in shape of blessing the appellant with the major punishment
of Dismissal with immediate effect .(Copy of Impugned order is annexed as
annexure A ). '

2. That the appellant had not committed any wrong with any one and without
enquiring the facts ,and without verifying the actual crux and directly blessed with
major punishment without observing the caudal formalities in respect of any
departmental enquiry without providing ample opporiunity of defense as
warranted by enquiry rules directiy blessed with impugned order which is against
to the norms and rules of prescribed law.

3. That again and unjust has been done with the appeliant that prior to initiating and
perusing the previous record and conduct of the appellant directly registered a
criminal case against the appeilant vide FIR No: 104 dated 20.02.2024 PS cantt

(\ under sections 419/420/468/471 PPC, but without issuing the relevant

o documents to the appellant and without perusing the written defense submitted

s a_~ by the appeliant booked into a bogus, fake based case on personal grudges
BV~ 7 U twicly vexed the appeliant and the departmental enquiry was under process and

M e meanwhile the pendency of departmental enquiry a criminal case was registered
against the appellant which also spezks about the biasness of the authority
(Copy of Charge sheet, showcase along with replies etc is annexed as
annexure B ). '

. That the appellant is stitl not understand that what element had promoted the
authority to bless the appellant impugned order even though the authority/
Department does not -perused the relevant document of the appellant which
C (directly negate the version of the department as the appeliant was still in service
from his date of appointment and during service any adverse order issued
against the appeilant and the same orders was turn down by Hon'able Court of
law for that,very purpose but this factum has been ignored nor agitated neither
discussed in enquiry proceeding even though not mentioned in enquiry finding
report (Copy of judgment is annexed as annexure C)

5. That again an uhjust has been done with the appellant that the enquiry officer

Q has produced compiete challan of criminal case against the appeftant and in the

,\.w -
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impugned order which has been issued in very hasty manner whimsically by
using the arbitrary discretion not disciosed the factum and the followup of the
criminal case so registered by the department concerned in which the appeliant
consider being innocent and the competent court of law bless the appeilant with
the extra ordinary concession of pre arrest bail which is a authentic piece of
evidence for proving the appellant not guilty (Copy of the FIR and the court
order as annexed as annexure D). :

6. That it is pertinent to mentioned here that the appellant was not indulged in any

- male practice or any subversive activity which does suggest that the appeliant
had committed any illegal wrong practice and impugned order even though
when a matter is duly authorized by all the law 'of the land then for no reason the
appellant would commit any illegal act which tantamount into dismissal from
service as a matter of fact tha appeilant has not obtained any illegal incentive/
benefit of so called allegation as per impugned order.

7. That it is a cordial rules that the department/ authority is duty bound to wait for
the court of faw for final decision and during the pendency of the criminal case
department is not warranted to be issued any edverse order against the appellant
otherwise it would be consider that the appellant has been dragged un-necessary
into the [tigation and the act is aiready condemned by the plethora of the
judgment of the Superior Courts of the country.

8. That the appellant begs the gracious submission before the authority to provide
him the opportunity of personal hearing which was not awarded to the appeliant
during enquiry as the same was not blessed at the relevant time.

9. That again an unjust has been done with the appellant by not giving ample
opportunity of cross examination as well as not heard in person nor properly
enquired the aflegation. Just on the basis of fake complaint held guilty the
“appellant without following the prescribed rules relating to enquiry proceedings

m p* as per Police Rules 1975 (amended 2014) & Police Act of 2017.

W 10. That all the proceedings' conducted agalnst the appellant are against Police
: Rules " . .

el i :
M 11.That no proper enquiry has been conducted against the appellant when the
,57" appellant is not aware about any proceedings then the whole enguiry
proceedings are defective one even though the enquiry report is also not
provided to the appeliant which speaks that no proper so called enquiry has been
initiated against the appellant.

12. That the appeliant is still unable to realize that what element appealed to the mind of
DPO Kohat for issuing of impugned order.

13. That there is nothing on record which connects the appellant with the allegation.

14. That there are numerous good entries in the service record of the appeliant
which could be verified from District Police Office Kohat but this fact has not
been teken in consideration whiie awardmg impugned punishment which is
against to the canon of justice : ;

15. That the appeliant was netther provided an 'opportunuty to cross examine the
witnesses nor to produce defense evidence and the enquiry proceedings
accordingly defective.

16. That the appellant dragged unnecessarily' into litigation which is clearly
mentioned in superior courts guidelines

BITES e -/
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17. That while awarding the'imbugned punishment the enquiry report has not been
given to the appellant which were requested by the appeliant time and again but
in vain ,which is very much necessary as per Apex court judgment.

Grounds: g
5 . ot : . .
a. That during enquiry none from the general public was examined in support
of the charges leveled against the appellant. No allegation mentioned
 above are practiced by the' appe!lant nor proved against any cogent
reason against the appellant

b. That the DPO Kohat ‘has acted whamsncally and arbxtrary, which is
' apparent from the impugned order. y

C. That the impugned order is not based on sound reasons and same is not

_ sustainable in the eyes of law. The same is based on wrong assumption of
. fact as the DPO Kohat has violated the provision of principle of natural
; - justice i.e. No one should be a judge for his own cause..

d. That it a common practtoe as the appeltant is also used to with the
practice that when any impugned order issued from authority or of a
dignitary cadre so no any relief order is lssued ever been in the history
against the dignitary cadre

e. That the departmental enquury was not conducted accordmg to the rules.
f. ' That the 1mpugned order is outcome of surmises and conjecture.
Pray:

In the view of above circumstances it is humbly prayed that

- the impugned order of punishment awarded by DPO Kohat may‘-..

graciously please be set aside for the end of justlce and the appeliant’s

. service may please bé graciously restored and blessed with all back
benefits. : : 5 i

OnledeSftfedty e S
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“piuhammad Abdullah VS State”

i | P

™

ORDER-06
26.03.2024

L. . Accused/ pelitioner -‘!on ad-interint pre-arrest bail
alongwith counsel and DyPP H;zléeena Syed for the State p_resent; |
Arguments have already b een Iieard and record perused. |
2. I, Accused/petitioner : Muhammad Abdullah  s/o
Muhammad Aitbar Khan sougiit his pre-arrest bail in connection

" with case FIR 1\j‘o. 104 dated :'5?:'3;-02.2024 u/s 420/468/40'6/471
PPC Police Station Cantt, Kolat. At the submission of the BBA
petition the ad-interim bail was gr'anfed o the accused/petitioner
subjéct to furnishing bail bonris to ‘the.funé of Rs. 90,0(_]0/— w.ith_-'
two sureties each in the like amount to the satisfaction of this'
court and now through this order I am going. to finally decide the |

h 4

fate of the petltlon

3. Perusal of record 1eveals that although accused /

petitioner has been directly 1;!’1arged in the present FIR for the

A~ omrriission of ;)ffence but at ;i:t'eéent there is nothing available on
to connect the accﬁ‘;ed-/'-"@titioher with the commission of
nce. The belated charge against the accused/petltloner makes
Rg case of accuaed/petltlone; is one of further inquiry and option
5 f innocence, malafide and falgz2 implication cannot be ruled out.

Moreover, no us »ful purpose would be served 'bv_

recalling the bail of accused/petitioner otherwme when accused
r. '4 - succeeded to make good cas2 for post arrest ball then recalling

d/-/>l/ bail before arrest would be ar e*{ceptlon, especially when he has

M )
' M Q already joined ti- mvestlgutm“ _
\/d_,‘///% 5. o In view of the ahove the instant pre-arrest ball

application is accepted and ad- mterlm p1e -arrest bail aiready

granted to the accused/petm:)ner is hereby confirmed on the

} ~ existing bond" Anyhow he ‘iz directed to join the investigation
o e — -
j [ inak AP !
j ) : _
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- s.-.a.[—uefore Arrest Agghcatlon No.91 of 2024

S | utled "Muhammad Abduﬂah VS State”

Cw

‘when and then: requxred without any fall Requisitioned record be

returned to quarter concernec... | o

6. File be cmsngned to record room after its necessary

h completlon and compilation.

Am&m
_26.0372024
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