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BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

[nReS.ANo. [2P 12024

Mr. Sohail Akbar, Primary School Teacher (BPS-12),

GPS Kunji Katlang, Mardan .....ooooemereerserunsesmensnsrners Appellant
VERSUS
1. The Director Elementary & Secondary Education Department Khyber
Pakhtunkhwa, Peshawar. .
2. The District Education Officer (M), District Mardan.

........ _...................................................Respondents

Appeal Under Section-4 of the Khyber Pakhtunkhwa Service Tribunal
Act, 1974 against the impugned order dated 21.02.2920 communicated
to the appellant during court proceedings, Whereby appointment order
of the appellant has been withdrawn and against no action taken on the

| departmental appeal within the statutory period of ninety days.
PRAYER:-

That on acceptance of this appeal the impugned order dated 21.02.2020 may
very kindly be set aside and the appellant be re-instated into service with all
back benefit. | |
Any other relief which this august tribunal deems appropriate may also be
granted in favor of the appellant. |

Respectfully Sheweth,

1. That the appellant was initially appointed against the post of Primary School
Teacher (BPS-12) on adhoc basis vide order dated 02.04.2019 on the proper
recommendations  of Departmental Selection Committee. That “after
appointment the appellant submitted his charge report at GPS Kunj, District
Mardan and started performing his duty quite efficiently and upto the entire
satisfaction of his superiors. Copies of the educational testimonials,
appointment order, charge report & attendance register are attached as

2. That during service the appellant' preferred an application for study leave
abroad i.e. Xinjiang University Uramgqi, China from September, 2019 10 July,
2022 before the competent authority but no response was received to him on
the said application. That the appellant time and again visited the concerned
quarter and requested for immediate action on the said application but in vain,
Copy of the application is attached as annexure. ...E |

3. That during study at China the concerned state was affected by the pandemic
Covid-19 and due to that reason all the educational institutions n China wete
closed and the appellant left for his native country Paki:iai by lcaving his
studies in between in China. o




4) That after reaching in Pakistan, the appellant visited the concerned office
for re-joining his duty against his respective post of Primary School
Teacher (BPS-12) but the concerned authority was not willing to accept
his vequest. That. finally the appellant submitted Departmental appeal
before the respondent No.2 fol‘lqwed by writ petition No.3719-P/2023
and during pendency of the above mentioned writ petition the respondent
Department submitted their comments/reply and when the petition gone
through the said comments'it came into the knowledge of the appellant
that his appointment order has been withdrawn vide impugned order
dated 21.02.2020. Copy of the departmental appeal and impugned order
dated 21.02.2020 are attached as aNNEXUTC.vervrserereeerennnesenne F & G.

%) That the appellant feeling aggrieved from the impugned order dated
21.02.2020 communicated to the appellant during pendency of the above
mentioned writ petition preferred departmental appeal but no reply has
been received so far. Copy of the order sheet and departmental appeal are
attached as annexXure......co.euee eterereinaes teeeretertitiaeiaaraeanan H & 1.

6) Thr;l'fc the appellzint feeling aggrieved and having no other remedy but to
file the instant writ petition on the following grounds amongst the others.

GROUNDS:‘
A- That the impugﬁed order dated 21.02.2020 issued by the respondents is
. agatnst the law, facts, norms of natural justice and materials on the
record, hence not tenable and liable to be set aside.

B- That the appellant has not been treated by the respondent Department in
aéqbrdance with law and rules on the subject noted above and as such the
respondents violated Article-4 and 25 of The Constitution of Islamic
Republic of Pakistan, 1973.

C- That the respondent acted in arbitrary and malafide manner by issuing the
impugned order dr:ited 21.02.2020, hence the same is not tenable in the
eye of law and liable to be set aside.

D- Tlhat no prior notice has been issued by the authorities before issuing the.
impugned order dated 21.02.2020.

E- That no publication whatsoever been made by the authorities in the
leading newspaper before issuing the authorities which mandatory as per
rul;;_-;9 of the Appointment, promotion and transfer rules, 1989. |

F- That the appellant seeks permission to advance other grounds and proofs
at time of hearing,

JI




i is, therefo‘re,“most humbly prayed that the appeal of the appellant
may very kindly be accepted as prayed for

APPELIANT

SOHAIL AKBAR

THROUGEA 0 2

- ABDULLAH KHAN

& .
ABID ULLAH
ADVOCATES

C ERTIFCAT :
' It is certlﬁed that no other earlier appeal was filed between the parties.

e

DEPONENT

.|-. FI

LIST OF BOOKS: . e i

1- CONSTITION OF PAKISTAN
2-SERVICES LAWS BOOKS
3-ANY OTHER CASE LAW AS PER NEED




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
APPEAL NO. /12024
SOHAIL AKBAR VS EDUCATION DEPTT:
AFFIDAVIT

I Sohail ‘Akbar S/O Akbar Ali R/O Karkani Banda, District Mardan, .

+ do hereb”j/ solemnly affirm that the contents of this APPEAL are true and

correct tothe best of my knowledge and belief and nothing has been

concealed from this Honorable Court.

E//

SOHAIL AKBAR
. (APPELLANT)
~ CNIC NO. 16101-1245450-9
CELL NO: 0345-9367273

DECHRED BY:
ABDULLAH KHAN '~ .
ADVOQCATE, HIGH COURT,
PESHAWAR
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The University in neéobnfﬁéh of the fulfilment of prescribed _requiren‘iénts has conférred_ t}pbﬁ | .
Mr/Ms _ i . Sohail Akbar i ' Son/Daughter of _ AJ_(b.ar Al |
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écrigl-ﬂn: '025450 .

iﬁp the ﬂutbump of the iﬁoa b of @onzmurg

Registration $20: CIIT/RAL1-R06-011/ATD

@@ﬁl@@@% :’ﬂnﬁtltute of Eﬁnfnrmatmn ’C[ietbnu[ngp

SOHA]L AKBAR $/0 AKBAR ALI |
'OB{

Ab-boftabad .Cani'p'us N

ijas been conferred upon the hegree of . o

Master of Smence in Chem]stry

- @iven on thig 1r;"'iﬂte,enth' N hav of Seutember ' thm thuusnnh unh Thlrteen |

at Islamabad

-
" Bateof Jssumee: - 15th September 2013

—T I: . / |
Controller of Examinations~ . .-
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NEY
Vet e DISTRICT EDUCATION OFFICER

(MALE) MARDAN

QFFICE ORDER,
Carvenuent upon rucqmm«.ruinlton of the Oupartmentsl S¢lection Commuttee eulinu held-on ¢ _:1] =.‘l
dppatntaent of (e following candldates are hereby ordered againat the vagant poats of PST, School based; »

(Rs.133.22-96042120} (2 Rz, 13320/- fixed plus usval sllowances 45 admissible under the rules on adhoe basls cr Cortars

Hnder the 2xdsting poliey of the Provinelal Governmant, In Teathing Cadre on the terins and conditians given ©. b wit ™
effect l’rrm the date of their laHng over charg: :

KATLANG 2 o

4 - —— r—

' .
. ' . PATHER . f Jotal . .,
Se RallMo Schoal Mama HAIE - GHIC Addrea con Seora | :
I o . aqian . ' VILAGE PO AHD DS, " L . [ \ c
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o - : _ ELWOAR . i
aes : : VILLAGE AMG POD SUCKAT | . ’ :
©o AL T008Y | Shekrab | BARAN (AN | LLYAS xHA DADA TEHSIL KATLANG ILZED BLIN IR DI F] aup ;
e s - ' DISTT MARGAN I
: T TVt mams o g Avo . X |
b AR | GPS Kuyy SIE IQBAL ALLABAS AN 1018 KAFLALIG GISTT 1935024 186,27 - ayp
. _ oo : MARQAR ’
' GPS- e A28 VILUAADU CEMIN PO At k .
s e | Speon Han o | AMIRDAZKHAN |- . TEH FALANG IST i3 125.4¢ Alr :
Jumal ’ y MARDAN : i
- . !
GRS . : CMRIAGE MABU CHEHES O !
. e p ARHAK Y JALS imal ¥ A :
s | 2021002248 Hat O RHAH PRSI | FALAL SUBIAY AN FEnsH FANLANG ey AT B T !
- - - . — :
. . [ GPS’ SAtMAN , VL RUNSPO Fhti : ¢
B ) 1BRA I . . . . . AL 1
? 732060254 Hand 0 | avmaap | ARA UM GAL €A TLAKG MARD A 118833 1244 AV :
s 4
Gps ) WLLAGE SHOTH hIASHAL } 1
- Y MURAMMAD | - - rITAR VALY PIOT OFEICE , e '
3 | 272008585 :an‘.:.u . Al .ngnmarum TSR MALANG DSAICT 1990342 | 122,44 AvE
. MAKDAN . . | ;
: : ~ . HOUSE 1O 112 5eCTOR [y .
- . ASAD . : ° .
I PP LTS Y S Kunj . SHODALRMAR | SHEIEN WAL 1Q0H 101w 1%t 2.3 12 22 .
N LAl ¢
| .— - N
- . . " _r 'r: / . I
Teams K Canpiions ﬂ ( - N ’
o Rl
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' 6. AguainimantTy subjecy 0 the congiten that the certllcatesdacyments st be vetified fZom the toncernad nu_thmit-‘es by the NE * e
"a. T anynne found prodacing bogus Certificate will be reparszd to the law enfarcing dgencles for funhis Jetlan and his teniees R
dnmadiately reemilngted, St e, t - : RN
o .

- . - . o R .,_:1"

7T the serveesargble ta teradnation on ofe tenth's natkn fram cither side. in case of reslgnation without npaLlee 1he. EHRL T

- . ' . N a [
“paysabowarees shat ba forfeited 1o (e Gavernsent, L. .

.

.

L

0, Truy shoud{oin fh_clr puit within 15 dayt of the fssuance of thly Antiflcatlon. In ease of filkera tg luln the post withtn stipulste

sugeament wil A13ad eaplred automaticatly and o subsequent appeat elc shall bo entertained, o
10, Health and-Ago Certificatn should be peoduced from the Madiesi Superlatendent conceraed before taking over charge to *°

Corcerned and the same date of bitgh shal be ceckoned th rétlrement. :
I1. They wilt ke gaverned by such rutes and regulations 35 may be fssued from time 1o tima by the Govt,

12, Q' seivices shall b tarmlnated ot any \lmo; in case \helr performanco 15 found onsathifactory durlng tontiant parisd. # 5
miscendutt, thsey shall be procaeded under e rulet framed from tima 1o time..

13. Thew dppoiniment is mace on Schodl based, they wil| bave (3 ienva 3t the place of posting, and their service s not tramfm!m;m et
* statian, ' ) . H

Funificatlons 35 per ruler. they may not be handed over chargo of Lha post.

tn tase of mirealculatinn 57 thetr marks affecting merit at any stage vall e raciified sceordingly which may difect the place of poy - :
withtrawal of appointment order resultantly, '

14 Belore handing over charge, once 2q2in their docuiment may aiza bie checked by the DOO concained, it they have not the requre:. ¢

16, In case one/more than ane agnolniar does not taka thalr chirge ef his post {ior any roasua) the aext on rmoril whall by appointed -
weviaus glacdment shall be shutltedfreadpidted sccordingly,

t7 Copy cf profesions) standards, cur-.wmpmnu'ei and Job dascelption fsiued vide Govl; of Khyber Pakhiunkhwa ESSED Hotificati -
SOIPEA-3/PST/2014 dated 17-D92014 Is attachiud with the Sppolmment grder, . ' '

Mardan.

Endst:ﬂoB { 2 g "NamsSTTS . n'a:edz'_’l[_f/zolg-
Copy forwarded for {nlafmbvar and necetsary action to thare.
1. Clrector EASE Khybor Pakhtunkhwa, Peshawar.

L Dusriet Camptraller ol Accouns Mardaa,

), l‘rimipalj' Headmaster of G acerned Schools,

4. P3ietheSeuetdry 1o Govt: Rhybel Pakhtuskires E8SE Depiiment, .
S Uuspet & Acegunts Officer Locyl Otfico. . '

. Candidates Coneernad,” : . .
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a S ‘. . | I . /l.itﬂﬂ?’[i'/{ | (g A
: S - NS ’ ,
v - . . - - . , - .. .y .. . . !
TERR , .- CHARGE REPORT " _ | - o s

. - . ) T R A : ¢ . ) [ L
; ’ " : ) {FQiNE“.‘W APPOi"fef‘ 0“'7') ) . .:' . ! % ’ i h-
f'ertit:red that Miss. / Mr. Mhther Name AKBHR ALT

Resrdent of _ga gfgg‘g; Qﬂég= is herehv appom{ed aga:nst the post of e S [ - 1225

Under the. Dlstrict Educatton Ofﬁce (M/,P’) Mn ydan'

Gated: 0504 - zol‘i S S
:i . . . l-- f= i - . M.‘;.

- . WZ_ .. R ' .'.r :

R . . ) ‘ e He’;{ J‘l'fbg;c;ftq { -Signature of the Official
3 o GRS Kunj o Lo
. . . R 'DzstﬂCF Marid = * (Néw Appointee)

EndsttNo :»4* 2é/.4 /u_ r/psr NTS |

3 D:strlct Acrounts Ofﬁcer Concarn
4 Prlncrpal /Headmaster/ Head Teacher / Head of the Schoo!

Y

) _5._Ic?py.for his/her ruecord

1
i
¢

:
¢

o | FOR HEAD OF THE scihoor..o;mv o :
FiIeNo g o i - . g'. ’f [ S A
Cemﬁed thar we have on the (forenoon / afternoon) C?PS Kjuru of th‘fs day;(da'tej o
) S -Of( 3_\ respectlvely and gave a charge ofpost_PST- f: above mentioned school
. ..o‘tli' arg report holder, and received his/her required documents file for school record | S
- , Head Mmter' | : S o f
= N T
‘Seal andaé%gnr;tgr Mf : o b . SR - . -
Head of the Schoo! tick to whom copy of the above is forwarded tu - o . N
1‘ %rgrtorate of Flementary & Slecondary Education l(hyber Pakhtunkhwa Peshawar _.
. 2 Dlstm:t Educatmn Ofﬁcer {Male) Oche Concern : ' _ i 1 : T ‘ )

-



. Exact Height by measurement .. 5.8

- -Signatgre.of the Hoad of Office

* MEDICAL CERTIFICATE

Name of Official -. COHAIL....AKBAR
_Caste of Race - YOUSAFZAIL. '
Father's Nanie - ———AKBAR.__ALL

Residence . = _.._u-aﬁ L. _._...P / Q... &and ..._.._J.‘Qb..;.._..i’(a.f Wlﬁ_. _,DJ.SZSﬂ e

Mavc{ar‘ el MMado _ma.d[)

Date of Birth «ieewnd23.2.02 = I’QBS

Exact mark of identification .._..... —_1a

TR - 35
' Signature ofthe Official o ———

Seal of Office .. . /

| do hereby certif? that | have examined Mr. __SOMAIL..  AKRAR
for employment in the office ofthe . DEO. 09le. . Mawdan N
and cannot dlsoover that he had any disease commumcable or other constltut:onal
affecllon or_bod ly infi irmity except . M A

I do not consider this is dlsquahf cation for employment in the office of the

" aboveas.. PST 8Os (2] R age accordlng to his own statement
__.23_.,......”. yoar and by appearance about year .._75 (h4 4‘7 #nfv-ﬂa

. upenntendent
; DH@beSplla! Mardan«;f
gk L BRLE G e

LEFT HAND THUM3 AND FINGER IMPRESSION

s




; . S i
Y el o N S
i G "[“ r ol 4'-£J 15 4.

. Aal ~

R RTIN ....«'—I-I— —-"-- v T

ol _eate (ho Ly L
AL RS ‘-_.-"\r.. eI b L s
e U ﬁj‘: PR r‘;_l'“, ; A
i pity Fi/3f _-“y'\;‘_‘?ix. ,,...z :
: ) T AN X D)
« i t f :J ) /t if‘-ji : l.ﬁ— . +

s 4
s Al —— T n
12

’I‘ I. " ’- ) I_.._. .;
b e e -
L A

A
yo A \.\’L‘;

. oy e s - g .
NN e e

SNl .

DR 1
Y ‘.'nrh )11 'f.‘ @j‘ E ) ,JJJ
‘."‘ ‘_._.*IE_ A ! Lt '-: [ ' :
g : o A4 >

-

Lt




|
1
1
S e e e L i
i - R
=3 et atsadi oy - . e
e B

4
——

A

,U,. ,,_/; o

A

¥

e

ezt

c’-/"_ B

: "tu“ﬁ\}_\'*‘

La¥e

'
.w
]

3

'L.'f'i,’l

. S
SR TS TR v IR R e
- ) o .”“ .,. I.m ..J\\q\\ﬁaz - ' . fn

R R N S A TN

[N

~1 s m r..

et 2
-4 h

IR E N S TTTL
Viidaig

REAYER 1A




To,
" District Eaucation dff‘i'cer,
_Mardan. |
Date; 4‘*' September 2019
Subject: Apphcatlon for Study leave.

_ Dear Sir,

| am writing to you todav to inform you of my admission in chemical engineering (Doctor) in )(myang
Univarsity uramq“chma Twill require a Ieave for the duratlon of my studies which will commence pfrom

Sep 2019 to, ]u] 2022

‘ I havo attached my fetter of admlssaon along with scholarshlp letter of the institution for your -
" information. | wil! be very thankful to you for prowdmg me-an opportunlty to further my studies and

professronal development

C Smcerelv, -
r . ) _ 1, c ) ~
O isomsinipat s =Seaee B>
. . . .af:,z_o?./}g(? . .
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The District Eduzation Qfficer

To, ' «7 /@

{Male} Diztrict Mardz;_n

t
:+

NN

“SUBIECT;, APPEAL FORJIONING DUTY:

Memo,

. ‘ . i Katlonr District
Thave the honour to say that | was serving in education department ax GPS Kunj Kattunz Di
P application
Mardan against PST pocy since 2,04,2019 and after five (5} months | have given prepar 2pplicati

an dated 4.09.2023.fnr'studying In china Xinjlang university in Chemicz! Engineering [Doctor}.

.Now | have come relurn from china and want to jolnlng duty st my statian but the concern Head

e

RN e
Teacher did ant ghemecharge, + -+ - . *ij‘ . ___”__'_L:g;;- eI

-...__\

. - - f.
T Aaat d .
- - .

(n the lipght of Head.Teacher reli.._sed to take 3 charge, | reqeest to you that please

adjusted/Transfired my service In any nearest schoal so that | contiaue my duty after studies

— L. 9
»

lnave, - -

Cated 15 Aprll 2023 .. - Fo el

o : \ourssmcerc;y

. - aI!AI.barle‘

‘ GPS Kun] Katlang
Dlslﬂct Mardan
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OPEC

BEFORE THE PESHWAR HIGH COURT, PESHAWAR

WRIT PETITION NO.__ 12023

M. Sohai! Akbar, Primary School Teacher (BPS-12), |
GPS Kunj Katlang, Mardan......cociiiiiiniiiiiiiiivnrerisnsasssseneenns PETITIONER

YERSUS

1} The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pukhtunkhwa, Peshawar.
2} The Director, Elementary & Secondary Education . Department, Khyber
- Pakhrunkhwa, Peshawar,
3) vhe District Education Officer (M), District Peshawar.
Cevervaererceisian reteeetiagretreareaan b Arane ettt rsenantbannatonis RESPONDENTS

- WRIT PETITION UNDER ARTICLE-199 OF THE CONSTITION OF

. THE ISLAMIC REPUBLIC OF PAKISTAN, 1973AS AMENDED

UPTO DATE.

RISHENWETH:

ON PACTS:

1)

Brief facts the present writ petition are as under:-.

That the petitioner is a law abiding citizen of Pakistan and residing at
Katlang, District Mardan. Copy of the CNIC is attached as
L B8 L PP convenssacacosns -

That the petitioner was initially appointed against the post of Primary
School Teacher (BPS-12) on adhoc basis vide order dated 02.04.2019 on
the proper recommendations of Departmental Selection Committee. That
aftér appoiniment the petitioner subimiticd his charge report at GPS Kunj,
Disuict Mardan and started performing his duty quite efficiently and upto
the entire satisfaction of his superiors. Copics of ‘the educational
testimonials, appointment order, charge report & attendance vegister are

.attached as annexure.... L P SUURPURIRIUUN . S S . 238 )

Thal during service the petilioner preferred an application for study leave

- abroad i.e. Xinjiang University Uramqi, China from September, 2019 to

~July, 2022 before the competent authority bur no response was reccived
~frem him on the said application. That the petitioner time and again

‘visited the concerned quarter and requested for ismmediate action on the

said applicaiion of the petitioner, therefore, the' petitioner. had no other

“eption but to feave for getting higher education abroad. Copy ol the

application is attached as annexure. ... ..oe.....
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~4) That during study at China the concerned state was affected by the
pandemic Covid-19 and due to that reason all the educational institutions
in China were closed and the petitioner left for his native country
Pakistan by leaving his studies in between in China.

5} That after reaching in Pakistan, the petitioner visited the concerned office
for re-joining his duty against his respective post of Primary School
Teacher (BPS-12) but the concerned atithority was net willing to accept
his request. That finally the petitioner submitted Departmental appeal
before the respondent No.2 for his adjustment /re-joining of his duty but
no reply has been received so far. Copy of the departmental appeal is
allached 48 ANNEAUIT. i vttt i i s verss i caeranienrssnsnnnceseen i

6} That the petitioner feefing ag,grievéd and having no other remedy bui to
- file the instant writ petition on the following grounds amongst the others.

GRO UNDS:

A~ That the inaction of the respondent Department by not accepting arvival
report of the petitioner and not adjusting him against the post of Primary
Schoot Teacher(BPS-12) and as such not releasing the monthly salaries
of the petitioner w.e.f 04.09.2019 till date is against the law, facts, norms
of natural justice and materials on the record.

B~ That the petitioner lias not been treated by the respondent Department in

~accordance with law and rules on the subject noted above and as such the

respondents violated Asticle-4 and 25 of The Constitution of Isiamic
Republic of Pakistan, 1973.

C- That the respondent acted in arbitrary and malafide manner by net
adjusting the petitioner against the post of Primary School Teacher (BPS-

. 12) and not releasing the monthly salaried of the petitioner w.e.f
04.09.2019 dll date.

D- That no ad?erse order has been passed by the respondents apainst the
appellant yet, therefore, under the law the petitioner is entitled 0 be
adjusted against his respective post i.e. Primary School Teacher (BS-12),

E- That alter arcival the respondent even not to conduct inquiry in the matier
of petitioner and thus the petitioncr was kept in hanging position till-date.

F- That tll date the respondents kept the petitioner in hanging position and
as such the respondent No. 2 is not willing to adjust him on the post of

PST. .
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/G- That valuable rights of the petitioner have been accrued, therefore, under
the prevailing rules the petitioner is entitled to be adjusted on the post of

primary school teacher with all back benefits.

+

H- That the inaction. of ihe ‘respondent Department by not accepting the
arrival report oftf1e_petiﬁ6ner_agains[ the post of Primary Schoo! Teacher
(BPS-12) and*nbt'releas'ing the monthly salaries of the petitioner is
against the _prin(;iple of ;1atug-ai,justice.

[- That other Lo[lcagum of the petitioner have been 1eguiar12ed vide
Notification dated 07.12.2022, ther efore, as per principle of parity the
petitioner is fully entitled to be adjusted against a regular post with all -
back benetits. Copy of regularization Notification is attached as
AN KU e s s ssvssnarareeariannrnrsurisnnanarse seeovass Peecsretnaraararaastererraas H.

J- That the petitioner seeks permission to advance other grounds and proofs
at ime of hearing. '

It is, therefore, most humbly prayed that on acceptance of this writ
netition the inaction of the respondents by not adjusting the petitioner
against the post of PST (BPS-12) and not releasing monthly salaries of the
petitioner w.e.f 04.09.2019 il date may be declared as ilfégal, unfawful,
unconstitutional & ineffective upon the rights. of petitioner. That the
_respondenis may please be directed to adjust the petitioner against the post
of PST (BPS-12) and release the monthly salaries of the petittoner w.e.f
04.09.2019 till.date withiall other back benefits and also regularize the
services of the petitioner in light of the Notification dated 07.12.2022. Any
other remedy which this Honerable Court deems fit that may also be
awarded in favor of the petitioner.

PETITIONER

SOIIAIL AKBAR

e '?IIROUGIIQ—&J&%
: bl ' ABDUI LAH KI-[AN
ABID ULLAH
ADVOCATES

Pes

ATTIESTED,
XAN _NERO ;
PﬁshawﬂrH"ggr Y




CERTIFCATE:
Itis ccm{'ed thdl ne’ uthu caihm appeal was filed between ihF parties.

Moo T 1:%’ GNINT

"

LIST OF BOOKS:

'1~-CONSTITION OF PA_KISTAN
2-SERVICES LAWS BOOKS - .
3-ANY OTHER CASE LAW AS PER NEED
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BEFORF, THE PESH’AWAR HIGH COURT, PESHAWAR
WRIT PETITION NO, o /2023

SCHAIL AKBAR VS GOVT: OF KP.& OTHERS

ADDRESSES OF PARTIES
‘Mr. Sohail Akbar, Primary School Teacher (BPS-12), i ) '
GPS Kunj Katlang, Mar dan..«., ................................... PETITIONER
\ VERSUS

i) The Govemmeut of Khyber Pammnkhwa through Chlef Secreta: Y,
Khyber Pakhtunkhwa, Peshawar.

2y The Director, Elementary & Secondary  Education Depariment,
Khyber Pakhtunkhwa, Peshawar.

3) The District Education Officer (M), District Peshawar. _
......................................... crireorrececenen. RESPONDENTS

PETITIONER

THROUGH: W’é
| ABDULLAY KHAN

ADVOCATE
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

WRIT PETITION NO. /2023
 SOHAIL AKBAR VS GOVT: OF KP & OTHERS
|  AFFIDAVIT

I Sohail Akbar 8/0 Akbar Ali R/O Karkani Banda, District Mardan,
do hereby solemn_i)? affirm that the contents of this writ petition are frue and
correct to the best of my l-:nowi_edgc and belief and nothing has been

concealed from this Honorable Court.

Q\:-‘o&{
SOHAIL AKBAR
(PETITIONER)
CNIC NO. 16101-1245450-9

p " CELL NO: 0345-9367273
fiotdl _
IDENTIFIED BY:
ABDULLAH KHAN
ADVOCATE, HIGH COURT
PESHAWAR

?
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PESHAWAR HIGH COURT, PESHAWAR

FORM OF ORDER SHEET
Date of Order Order of other Proceedings with Signature of Judge.
or Proceedings
r 2

08.03.2024 | W.P No.3719-P/2023.

Present:

Mr. 'Abdullah-Khattak, Advocate, for the
petitioner.

Mr. Mubashir Manzoor, AAG, for the|
respondents.}

¥ %ok

SHAKEEL AHMAD, J. At the very outset, thelearned
counsel representing the petitioner stated at the b;:‘.I' that the
petitioner has been dismissed from.service, which was not
in his knowledge, therefore, fhe'*d'b'e:s- not press the instant
petition, and would seek-his Ire-lief before the appropriate
forum by filing appeal before the Services Tribunal. May

do so, if so desired. Dismissed being not pressed.

Announced
08.03.2024 . g T |
o JUDGE
TR
JUDGE

e R zc---ﬁ—i@‘”f

Drate of Priseniatian ot Sk ST

o banase
Noof Fages, 7!‘"‘ ...... P e

— ' P e

Cuopying[lee. wamsre oot )(8-,. -
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“:tu'l‘liihli’rl:‘lr:-.-.".':f.i\'r:'. Ik ,2/ 7 Dj ,::p%‘!’r'/
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Cwphe b Biinenr i

MR R Ha .. s haer - R

(Havder Shat, S55) DB Honlble Mr. Juslice Shodcel Ahmas anst HorJble Mr. Sustice Syed Arshad Al
! -




TO’

- The Director, ' |
- Elementary & Secondary Education Department . C

Khyber Pakhtunkhwa Peshawar.,

Subjeet DEFARTMEN TAL APPEAL AGAINST THE IMPUGNED ORDER

R/Sir,

DATED 21.02.2020 COMMUNICATED TO THE APPELLANT
DURING PENDENCY OF THE WRIT PETITION NO.3719- P/2023
WHEREBY THE APPOINTMENT ORDER OF TEE APPELF AN T
DATED 02.04.2019 HAS BEEN WITHDRAWN

Foa

With great reverence it is stated that the - appellant was
appointed as PST (BPS-12) vide ordér dated 02.04.2019 in your good
self department. That after. appointment the appellant took ‘over the
charge against the above mentioned post and started performmg his duty
at GPS Kunj, District’ Mardan qulte efﬁcrently and upto the entire
satisfaction of his superiors. That durmg service the appellant preferred
an application for study leave abroad i.e. Xinjiang University Uramgqi,
China from September, :2019 to July, 2022 before -the competent
authority but no response was received from him on the said apphcatlon
That the petitioner time and again visited the concerned quarter and
requested for immediate action on the said applrcatron of the appellant,

-thererore the petitioner had no other option but to leave for getting

hlgher education abroad. That during study at China the concerned state

- was affected by the pandemic Covid-19 and due to that reason all the

educational institutions in China were closed and the appellant left for his
native country Pakistan by leaving his studles mn between:in China. That
after reaching in Pakistan, the appellant: visited the concérmed office for
re-joining his duty agaifist his’ respectwe post of Primary - School Teacher
(BP3-12) but the concerned. authorrty was not willing “to accept his
request. That finally the appeliant submitted Departmental appeal before
the respondent No.2 followed by writ petition No. 3719-P/2023 and
duiring pendency of the writ petrtlon the respondents submitted its
comments and whereas from perusal of the comments it came into the
lcnowledge that the appomtment order was withdrawn vide: impugned
order dated 21.02.2020. That the. appomtment order of the. appellant has
been withdrawn Wrthout any prior-notice ‘to the appellant neither any
pubhcatlon whatsoever-. been issued by the authorlty concerned, therefore,

the impugned order dated 21.02.2020 is not tenable in the eye of law and

liable to be set aside. That the appellant feelrng aggrieved from the
1mpugned order dated 21.02.2020 preferred the instant departmental _

appeal before your good self,

Co _a_ B

i
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It 18, therefore most humbly prayed that on acceptance of this
'_‘aepartmental appeal the unpugned order dated 21.02.2020 may very

kindly be set aside and the appellant be re-instated into -service with ‘all |
back benefits. Any other relief which your good self deems appropnate 4
miay also be granted in favor of the appellant.
Dated: 28.03.2024.
. "APPELL . £
SOHAIL AKBAR, EX-PST (BPS-12), 3
~ GPS Kunj Katlang, District Mardan :

TR TR AT
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