o FORM OF ORDER SHEET |

Court of

Appeal No. . 1051/2024
$.No. Daic of order . Order or.ot'ner proceedingé W|L"1 éignaiure of judge )
proceedings : ‘
3 , I _— e ‘
1 '2I6’107";2024 The appcal of Mr. Nesar Ahmad re-filed today by
registered post through Mr. Amanullah Salik Advocate, 11 is
fixed for prciim\inary hearing before touring Single Bench at
A.Abad (_‘)1.1 24.09.2024..(Z'nunsci {or the appellant has been
informed telephonically.
|
i




The appeai of Mr. Nesar Ahmad received today i.e on 01.07.2024 is
incomplete on the following score ‘which is returned to the counsel for the

appelIalm/for cornpletion and resubmission within 15 déys.

1= According to ‘sub-ruie-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunal rules 1974 respondent no. 3 is uh-necessary/improper party, in
light of the rules ibid and on the written direction of the Worthy
Chairman the above mentioned respondent number be deleted/struck

out fraom the fist of respondent. - _
—2- Copy of removal order mentioned in the heading of the appeal is not

attached with the appeal be placed on it. Annexure-A is withdrawal
order of appointment but not a removal order.

W _
U‘JW @'I’he_iaw under which appeal is filed is not mentioned.
o NL";.___qf_'j_'_-j__;’lnst./ZOlM/KPST, '

DL _[__ _____7__-.__/;302::1. _

PAKHMTUNKHWA

PESHAWAR.

Amanuiiah Salilk Adv.
Righ Court A.Abad .
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'~ BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUN KHAWA PESHAWAR
Service Appeal No / [23) ’ /2024
NESAF ARMEA. ... eeeeeeeeeeeereeseeeesesseesessmsereseeesssmeeeeessesnes Appellant
Vis
Govt. KPK and others............ccoevviiivtiininncinninninn. Respbndents
SERVICE APPEAL
INDEX
S._Np. . Description of Docpment - Anngxu_re_ Page No.
1. | Service appeal with addresses of parties - 1-64
2. | Appointment and Removal Order -A- 5—9
3. | Departmental Appeal B- fo
3. | Condonation of defay application i —19
4, Wakalat Nama 20

Dated:- 24/06/2024 .

I

'APPELLANT

Throdgh: | N | :

(Amanullah Khan Salik}
. (Advocate High Court),
' - Abbottabad.
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®  BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUN KHAWA PESHAWAR

_ Service Appeal No . /2024

Nesar Ahmad s/o Abdula Qayam R/o Batta Mori
Teh and District Battagram, (Ex SST GHS Nehir Allai)

Tehsil Allai District Battagram............................................... Appellant
VERSUS K W
’ I LDinry Nnj 55 2 /
1 Government Khyber Pakhtunkhwa through Secretary o] 0 >. 241

Elementary and Secondary Education Peshawar.
2- Director Elementary Elementary ahcl Secondary Education
, Peshawar L _
3 D E. O (Male) Dlstrlct Battagram | e .'..._..........._....._..Respondents

APPEAL AGAINST THE REMOVEAL FROM SECRVICE
ORDER DATED 12.1.2024

Prayer-

Allowing, this appeal, order dated 12.01.2024 be struck down
as illegal, untenable , and appellant be reinstated with effect from
date of first appointment, with all the back benefits including release
of salaries, regularization, promotion, seniority annual increment and
all other benefltl interest ancillary thereto.

Res ’ ectfully Sheweth

This service appeal mainly proceeds on the
—— dt._& Sfollowmg facts, legal grounds and points.

ppra 2z~ That, appellant was appointed as SST (G) vide order dated
| /// 30.11.2015 and has been removed from service on 12.01.2024
l’ ", ordersar,e;..-....-.......i-..._.....,_......_.......;.;..'.;...:‘..- .-Annexure,A

2- That appellant filed representatlon /departmental appeal on
08 02. 2024 Copy is . ve.....Annexure B
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) BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUN KHAWA PESHAWAR

Service Appeal No / od | /2024

Nesar Ahmad S/o Abdul Qayyam R/o Batta Morri
Tehsil and district Battagram, (Ex SST GHS Nehir Allai)
Tehsil Allai District BattagramM.. s resesressesssseasesssssarsmseseeres reeveeesnens Appellant

~VERSUS

1 Government Khyber pakhtunkhwa through secfetary
Elementary and secondary Education Peshawar.

2 Director Elementary Elementary and secondary Education

PESRAWAL ... vl ssseessrs e e anese s eer e neeen Respondents

| SERCIVE APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL
! _ ACT 1974 AGAINST ORDER DATED 12-01-2024
| WITHDRAWAL OF APPOINTMENT ORDER.

Prayer- _ - _
Allowing, this service appeal, order dated 12.01.2024 be struck down as

illegal, untenable; and appellant be reinstated with effect from date of first
appointment, with all the back benefits including release of salaries,

regularlzatlon promotion, sen:onty annual mcrement and aII other benefits /

_interests ancullary thereto.

Respectfully Sheweth |

This service appeal malnly proceeds on the followmg

, ﬁ‘ facts, legal grounds and points.

|1- - That, appellant was appointed as SST (G) vide order dated
) 30.11.2015 and appointment order has been withdrawn on
©12.01.2024 orders are . rerrsr s oo ANNEXUTE A
' '

e 2- That appellant file representation / departmentaf appeal
ing Rapnitted fo -day on 08.02. 2024. Copy IS 1ecursmsarsesanesssenesseneesmessesmsanens Annexure B




| ;!

3 That ‘appeal so filled has been treated as pocket veto hence this
appeal and on the followmg grounds.

Grounds;

_ a. The withdrawal of appointment order dated 1‘2.01.2024 is
illegal, against facts, and material available on record and

evidence brought on file, hence not tenable.

b. That in-spite of regular routine teaching duty and elongside
duty, Iike, Election Duty, Examination Duties or other duties of
fhe like nature salaries of the appella'ht since 1°t appeihtmenf '
was never released for which relief appellant approached in writ
‘jurisdiction and through petition No. 460-A/2020.

c. That, it was in tﬁese_ writ jurisdiction proce‘edihgs when
res_pondents did not pay heed to the directions and command of
Honourable High Court, when salary of Respondent No. 3 was
attached he in hast and hat, fur and militant reaction, purely on
personal whims, in total dlsregard for law and justlce passed
the impugned order tainted with malaflde

d. That appellant was duly qualified on the very 1st day of his
appointment till now is fully qualified, neither then nor now

suffer from any disqualification.

~e. That ever never any enquiry, or investigation or verifica_tion as
made before the in‘ipugned order was issued, .as to _.vyhether
appellant hes processed and procured his appointmehf through
unfair means or tempered and has fabricated document that too
with criminal intention by suppressing and concealing' the facts
from authorlty as such the impugned order is misuse of the
authorlty

f. That without any enquiry complaint of dilqueht acts, show

cause notice thereto and personal hearing - withdrawal of



]

appointment order that why appellant has knocked the door of
the court for the redressal of his grievance and in the process
when his own salary was stopped for single stance and event
he turned of offensive, reactive as personal vendata and
passed the whimfull order by misuse of authority.

. That until and unless it is not finally determined that

appointment of the appellant is the result of defective act of the
appellant his withdrawal of appointment order is militant against
the provisions of the constitution. Offensive against the
prihcipals' of natural .justiCe_and sharply hit by'thle_ rules éf
equity. ’ | ' -

. That with the gracious leave of the Honourable Ti’ibunal, appeal

shall be augmented, supplemented added to amended
including on mission and correctlon as an when requared and

desired.

it is therefore respectfully requested, allowing, this appeal, -
order dated 12.01.2024 be struck down as illegal, untenable ,
and appellant be reinstated with effect from date of first
appointment, with all the back benefits including release of
salaries, regularization, promotion, seniority annual mcrement
and all other benefit / entrust ancillary thereto. ;f/‘“ o

APPELLANT

Through:‘ | %M _

Dated:- 4 /07 /2024 | " (Amanullah Khan Salik)

(Advocate High Court),
Abbottabad.
AFFIDAVIT |

|, Nesar Ahmad s/o Abdul Qayyam rlo Batta Morri, (ex sst ghs nehir

allai) Tehsil and District Battagram, counsel for the Appellant, do hereby
' .

solemnly affirm and declare on oath that the contents of instant Application

are true and correct up to the best of my Knowledge and belief an_d: nothing
has been concealed from this Honourable tribunal. o
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1. WHERE AS, Mr. Nisar Ahmad was appointad as SST(G) vida No.3945- 51 daled 30/11/2015 at G
Nehar Allai District iBattgrm.

o

AND WHE RE AS, the DEQ Batt tagram sent hls documents for verification to the Boardiunivers
Concamed but his w'fi-‘\. Education degree is fake and could not be verified, as per DEQ lotier No 25

dated 27-12. 2023, therefara his salary was not released.
?’2

o AND WHERE AS, Mr. Nisar Ahmad filed a writ Pelition No.460-A/20720 before the Honorab
Peshawar High Court Abboltabad Bench wherein the Honorable Court passed the judgment with i
gdirection {0 tha respondent No.3 DEQ Mals Baltagram to release the monthly salary of th
petiticner forthwith. In the meanwhiie, the respondent No.3 shail be at liberty to send hi
hestimaonia; ¢ to the quartsr concerned and if his documents ware {ound forged and fictitiou
then he shall be proceedad againat in accordance with law. e

4. AND YWHERE AS, the Additional Registrar Honorahlﬂ Peshawar High Court Abbottabad Bench sen
a iztler Mo, 859 dated 04-06-2022 to DEO Male Battagram with the subject *CM No.954-A/2021 it
MR Mo y360-AL20207, .

3 ,-':u\m WHERE AS, the DEQ {Male) Battagram submitied 3 letter vide No. 2552fht dated 2Th2zo2
Wilh the request to withdraw the apooammﬁnt order Mn.3948-51 dated 30/11/2015 to the axtent of
fdr. Nisar Ahmad (L.niy)

Now, therefore, after having examined the evidences availsole on racardffile, the DED ’M‘
Sattagram detall report and judgment of Honorable Peshawar High Court Abboliabad Bench,
in exercise of power conferred upon the Diector Elementary and Secondary Education Khyber
Pakhiunkhwa Feshawar, being the competent authority, is pleased o withdraw the appointment order
bearing No.3945-51 dated 20/11/20%3 {o the extent of Mr. Nisar Ahmad {only) with immediate effect with
further direction to DEO (M) Battagram to implement the judgment dated 20- 05-2020 of the Honorafnie

Peshawar High Coud Abboilabad Bench in letier and spirit.
(Samina Altad
DIRECTOR
tiementary & Secondary Education
Khyber Pakhtunihwa, Peshawar

FLaOvr® ; é
. b .‘.'g-rl.f'*‘! i — , - - ~ Y N f ’} f )

R W LN AT WIRA60-40202570L . Dated /A O 12024, .
;Cop‘*fo warded for information (o the: - : . : ?‘_5“5? P,
DI Maie) Batta - ' '

-4 District Education Officar ( de) attagram. _ _ _ W
2 Disiict AC»\"C}UHLS OrﬁCCF Bai[agmm | . . AK.Sali) (Advccale
3. P.A, lo Directer € &5 Education, Loca! Direclorate. Peshawar _  BATTACRAM
4. C¥ficisl concerned,
g

tasier File. ' -
| o f/;,,/

S Deputy & ot for {Estab.M1)
clemaniary & Setondary z:csur:'ttm

~sikhyber Pekintunkhwa, Pesheys
Ty

h
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Buttngt‘am Male Appomtment Ul'der SSTA(HLOC I

Divectorate ofElmnentm'y md Secoudm'y Bdueation

- Khyber Pakhmnkhwa Peshorvar
P’H No. 091- 93103@9, 9210938, T
' 9210437,9210957, 9210468 '
Fax o091 d;210936 N

ff‘i‘“ﬂ” Mam&kié v
i

)

t;'*

£ U’J_’ ’OIN TMENT. ._ !

- ICohsequent upon recopunendation of the Dcpar‘tmental Seferhr‘n Committee,
uppomh{rrnt of the following candidates are hereby ordered against the post gf Secondary
School hru!lm {SST Bio Chem), (SST Maths Phy), (SST General) School based in BPS-16 _

- {Hs. muﬂ [035-43960) @ Rs. 12910/- fixed plus usual allowances as admissiole under the
| rules onjadlioe basts on Contract under the existing policy of the Provincial Government, in

;
:'
|
IR 4
i
-
U Abdus Village Garelt, District And ;| ' 5 o _
3 Ran cj: Samad Tehsil And Post O_ﬁ‘wce 61,67 51 I 112.¢7 G;’-I.S‘ N’”I'S;’l(i!lg
SOE | Khon .| Battagram : ; -,
S| SRS S CNIC No 13202-4911568-1 . -
. N i | Post Dffice Thakot Viliage ’ . . W
HE| seinn; hﬂ{r;';?;r;”,,r Huttud Batkool 5184 | 60| 111.84 | GHS Bwina _
o ST ONIC Noi 132010876540-1 g | i,
' I Vitlage Gumbat Post Office _ : : . ‘ AK.Saiil: avecate
L Rakht Kannu Bat Kool Tehsil Allai , - CHS .  BATTACRAM
5 RO Nazar Distriét Battagram 5294 1 57 10994 G'_‘_’ canmat .

Teachi ng € «adre o the terms and condition given below wlth effect from the date of thetr
e CNIC No: 13201-5075574-9

|
- taking wt er '(hm e - P
g g i .
(b I'Bio Chem) S :
' : . NTS o T ,
i AN _ ::}:da | Mark i} Total o ' .
: S RUIU.\'u * Nuine Address ?::‘k} ;(:)ll'l ! ?:::,;} Sdm{"'} k
: ) wo]o 154 y || 200} : .
' . 100] ! .
"""""" T ' Al Syed Garden Public : i . : .
| 74 H ¢ [ | . ¢
t SUIRTH E{:;{::? 'ﬁfﬂ?:g‘:?{fl;?;:ige ".agml 62,36 | 54 i} 116.36 | GIS Phagora
N D N CNIC No :13202-5874021-9 | ; _
| Villnge And Post Qjfice : o
oo o U Muhamima | Thakoet District And Tehsit o P —_—
': B i _,-(‘IE..J_-.‘_F‘ d Amiad Baitagram Kpk 5359 6o 113.59 | GHS Thukoh!
U O A N CNIC No:13202-0313948-9 : .
i Maohallak Bakbangl ' B P |

_ e | Kl Yehseel And District : . o r '
oo | e | Rattagram 56.66 | 53 | 109.66 ‘GH‘: Feshara
|____-_“__ T CNIC Ne: 53202-0289007-9

Village Nogram Teshil

d Isrshad Allow Distreit Rattagram 56.5 52 108.5 G.“'f'S._Rcls!'tm'ig
sTsiia CNIC No: 4220370357055 :

! - T Muherinma

Viddage Ashnter (Gulsra), ce
;) Tehsil And District ’ :
Y ooz | fjaz Ullah | Battagram , Fost Office 62.23 | 46 | 108.23 | GHS Nehar-
’ Tharkot
L CIC No: 13202-0616622-7 \
- R Al Syed Garden Public )X‘
Babu Schoel’'And College Vagon

Nwsais Adda Batagram District 56.G5 [\ 47 103.65 | G!1S Roopkan(
e Rattagrm

CIvIC Nu. 13202-0327601-1
Al Sied Garden Public
ziféoa"i;ﬁ?ifﬁff ¢ Vagon 4774 ¢ 53 | 1ov.74 | GHE Gijbor

!.._._____.-... e CNIC No: 13202-0757628-1
F‘

P
—_—
A

1

9 =

:

!

|
A

Zuy Faiz

o

!
PR

i

o Fayyaz Ali Care Qf Faiz Mkedical Store

Shech Oppiste To Yank Alflah 544 V-46 | 1004 | GO Shingli

&)
Cnig: 19202-6154428-9 i Payeen

{

_—

] b Gr Mobile Cant Chock

127 srioree | nfan Uilah | Abbotubaed 49.52 18 o772 | GHS Blart
I ¢ L 1 CNIC No: 13201-4900530-5 !
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E-h’m?_gﬁw;{ i aF KITEDTUNG L0 OTAPRIY §; siverves-

. AD (P&D) E&SE NWFP @gool
Batmgrum Male Appomtment Or der SST Adhuo b
. Vrl?ﬁje Juudur Pa 6ﬁc‘e 1 T
T i Zaid Thakot Distr, mtAndhh:,d ' . ! '
13 | 7610ig6 J‘:Iuhmmna Battagran’ 60.7 R # IGHSAm‘iurgaam
e Bk CNIC No. 13202:2051643-9 | . . Sl o
1. L Vllllage J};ﬁ Post Office I
. N Sipi s Peliay C s - T g
o h’ i ‘ giﬁ!hw__; U‘ﬂlwﬁ!ﬁ _%@&ﬁéﬁﬁ st Mi . 485 v dea ng&?m
' B e S T T g a— T L TP R
if ; - 4 ”3”,';?%}!; Harion gpiag < & s p AR ] -
s Zd W fght‘m F df;ﬁi’p‘lfl "jgj"“}-’ } ﬂf‘ ! ;’F'Q:i 9’!‘9’;“’3‘ i
’ : ENIE Nouizon-7413605 4 5 _______ i
Samumi Javid Igbal Co Ajmera : ) :
16 7610034 . Roade Battgram 54.19 9. 93.19 | GHS Dagd .~
Ullah )
- CNIC Na: 17202- 6405632 1 o
) Village Brachar Post Office B ' A’
i7 mdz;g o Zeb g‘;iﬁi;'ﬂ;ﬁfim‘wm District 42.75 39 ‘86.75 | GHS Kary
' CNIC No: 13201 5764678-9 ' —4
Fida Ur Care Of Al Syed Garda Publi
18 | #bioa5e { e o School And College 5518 | 31 8618 t GIIS Shwndait K
CNIC No:13202-1438470-9 : : .
19 | 2610095 | Shahid Ali ‘:‘{I:‘r‘"f; fn“;“?’g:;‘s"g o 4958 | 36.| Bs.s8 | GHS Hitt: . |-
- saced . © | Farmai Cosmatics And Gift o _ A
20 { 7610135 | Ulteh Khan g:::;:;;:g::nlﬂfarhet 45.11 39 |- 84.11 | GHS Taifos,
Babar CNIC No: 13202-1112073-4 L :
Village And Post Office Box T
R arreney | Obald Ur Thakot Tehseel And District U B GHS Hittul
21 FOI0053 | galman Battagram 50.04 34 | 3404 Barkool
CNIC No; 13202-0769734-3 R
Syed Village Nowshera Post )
: ; . | Office Battayram Telsil And - L e e : |
ot s 115 p AP
22 7610166 fc:-ﬁz,}:m Al District Battagram 51.05 26 { 77.05 {_rHS]:m.u‘t 1
CNIC No:13202 6535971-3 3 B
Village Banda Thesal, [ L
SO Jaffar District And Post Office FUAE GHS Paimnal
23 ’MOO?? Shait. Battagram 4041 | =5 65.41 Sharyf
- CNIC Na:13202-8150791-3
Junaid \’:!‘Iage{d:ghshorl And - ‘ j
2y | 7510060 ) District Tehsil Battagram 42.9¢4 | 21 6a.94 | GHS Buatamori -
Khan l C‘N[CNo 13202-4999913-5 ' - o .y 2
(SST Maths Phy ) ! i Ao,
3 - v AKSelil: haveate
v f , Acade | NTS Total S B.FTE‘.C..A;‘l:‘ o
\ \ g : | ke iurks | Marks L
S HollNo Nume, hldr'ass o Marks foutof | fout of sghoot
l ) | - {out or 1wo] avo} :
i 100] . . .
_ ; ; AISyed Garden Public bchoolAnd ) t."Hb‘:S Kuza -
| wzowgy | Sarieutlah | College Baitaggram 6434 \ 53 | 11734 :tum'h ‘
' CNIC Nu: 13202-599U450-9 L ﬁ q
Village Heppagrin Post Ofcie ; ;
z 112043t gg;’?'{" Chuppgmm District Battagaram 57.01 59 116.93 ;Hi H;:tal :
. y v CNIC No: 13202-54952516-9 . | | Ih“ po |
Villlage Clapri Post Office £
oo b thsan Ullah | Khairabad U/C Kizebanda Tehsu' ~ . Nl .
2 ?6_2_”09,0 Khan ‘Apd District Battagram- 52.0¢ | 62 114.09 j('“b';Dagm
CNIC No: 13202-4301589-7 N r
Post Office And Village, District - M)
4 | 1120104 ﬁ;:{:‘z | And Tehsil Battagaram 5728 1 55 | 11228 (.:”;‘ina N
! CNIJC No: 13202-0730293-7 oSty :
Village And Post Office Rajmera R
Muhammad District And Telsil Battagram : .
5 1120279 | (oot anum Division Khyber 56.43. 54 110.33 i';lll'll.‘-fk} ol
g Pakhninkhwa - IR
CNIC No: 42901-5125492-9 { i
l_ ‘:’dluge Peshwora Pust Office ) | b
n . J’eshm -a District Battagram Teshil U L P GHS \
\ G 1120158 | Saifud Islam Battagram 4773 61 108.73 Phug}m'u
| (‘NIC‘ No 13202-7580106+1

i
1
.
|
i
|
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Battagram Male Appointment O: u‘ er SST Adhoc

I

@002

- . : Al .S‘yed Gurden Pubh’c School And ‘| GHS'! l\ i
7 1 112029t | Arfay Ullah | College Battagram 52.67 32 104.67 g ! I'
| - I CNICNoi13202-3633988-5 . ___h__*_‘ e
- | sohatt All Madod Gilani Genzral Store ¢ : 3
8 7620130 ‘Habl'b Ghazi Kot Toum Ship 54.54 40 100.54 ,'GH.":j 1 'qa'los
CNI( No: 13201-1382884-1 S - S
| ) . | Village Banda Akbounzadgaa . .
| " | Shafee tr Post Uffice Batidgram Near . G
= U} 0000 }(a}} i.l\lm Diwan Hospital Faiz Muhammad | 28.28 5 100.28 | Puimut
‘ ' : " Barber Shop - : Shariy
CNIC No:13202-4580185-31 3
Village And Post Office Pahgora
16 | 11027y i;‘.‘_‘;f’f;"md Tehstl And District Battagram, 46,7 o  ar 97,7 | GHY ducy
Asieen CNIC Na; 13202+0749996-1 )
Jamia Masjid Umar Bin Khitab . .
11| 11201060 ?:j:;;;?mad ﬁ;:g:::m“ﬂh Musasz/O : 492 | 41 90.2 | GHY pian
CNIC Nu: 13201- 9410720 -4 ,
o I Ul Gulub Stationary Mart Near ) R . .
12| 1120270 !}assﬂ“ Allied Dank Battagram 53.97 3% 85.97 | GHX Trand
. CNIC No: 13202-9472060-¢ . : ;
. Village And Post Office o o
Saddan ' o ) - _—
. o - Battagram Tehstl And District : o e | GRS e
13 | u2eryg ?{i;:rfiztltnunad Battagram 51.16 23 8118 Batariori _
L CNIC No: 13202-5862027-3 : -
(SST General) | ﬁ‘“ (; s
| Academ | C e A K Sabik (AR
[ NTY Total AL \B.‘iT’rJ‘!(— *‘}‘,
5 | RaliNe Name Addruss I;::n;l:),} ?;‘:{:";1 ?i‘;‘;':j Seh DT TACHAM.
: 100} 1ou} aou} ‘.
. Ali Stationers Chowk Bazar : T e
1 U 2620006 g?.mg Ul Baffa 58.36 L 73 .| 13136 | i”b
aee CNIC No .13202-0395647-3 . o . L fireesl
_— Village And Post Office Tailoos n e g
2 1130716 {E‘:}:’Gmmad Tehsil Allai District Battagram 60.02 69 ‘229'0 ‘”w?}}f"
. , CNIC No: 13201-9377320-7 |-
| Village And Post Office Kholian 282 | s
3 t 1303600 | Zahir Shah ‘Bala District Tehsil Haripur 71.22 57 e o i
L 'CNIC No 13302-8797324-7 | Lenpwa
, I iVillage And Post Qffice L
I Khurshid Ali Ruvpkani Allai Tehsil Allai - g any
1 7632147 | khan . iBatagram | 555 70 123:51 1 Jiiiteeal
s 'CNIC No 13201-1549420-3 N
: iC/Q Bankislawn Paksitan Ltd . J OHS
3 30141 3 Alidsar Khan  ['Main Bazar 592 1) .66 1252 | patangd
'CNIC No 13202-0760664-9  Foshto
, Village Qainar Abad Past Office . :
f H30108 E:g':m-‘-m ;And Tahsil Batagram - . 61.54 63 129.54 ¢ ;i “"51 .
hos CONIC No 13202-0765307-5 i :
. ’ Mohammad Dest Battagram Tehsil A!(‘al Eo I 1S i
7| #eyouds (O ! Thakot Village Hutia Batkool 53.1 =0 | 1231 El%:-k ah :
{ alaz | CNIC No 13201-1832992-7 |Fearg
‘EAf__mb Generai Store Post Office Ill 'S
) . iSara I Sakh Naisal Colony Al I . US| b
8 1ijosgr  Shahid Ali jr’(han District Hariptr 84.60 68 121:65 iiﬁr;‘::d
 CNIC No 1]3v2-2560123-9 I !
T " Viflage Kurg P70 Bana Tehsil R o
gy | 7630126 :,:,"" Tuwub " Alai Distt Battagaram Karg 54.15 67 | 12115 ;;’;,‘fﬁl dara )
an CNIC No 13201-6175668-3 i s .
. Village Karg Post Qffice Banna : (G
L |ie | 7630060 f?tﬁﬁ;ﬁ?: Téhsil Allai District Batagram 58.95 62 | i20.b5 g"f:b b
: - ' CNIC No 13201-0696915-9 j Asnaroan
_ — . . Vilinge Post Office Battamori . ‘ vl
" , - |~ | T¢h Battogram Tehseel ' 120, ! uHS
o < i > 13011 —‘\—"“.“‘—-‘Ti-!l’.“ﬂf_'._, ~Battugaram 9442 66 2 I Nehar
. —-//1 CNIC No 13202-7036014-5 .
. Cavre Of Iqra Mode Public School - J L
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®  BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUN KHAWA PESHAWAR

Service Appeal No /2024

Nesar Ahmad s/o Abdula Qayam R/o Batta Mori
The and District Battagram, (Ex SST GHS Nehir Allai
Tehsil Allai District Battagram........................ccoceeev e nee. ... . Appellant

VERSUS

1 Government Khyber Pakhtunkhwa through Secretary

Elementary and Secondary Education Peshawar.

2- Director Elementary Elementary and Secondary Educatiqh |
Peshawar. ¢ |

__ '.,._T.............Respondents -
Lo

ConbaNATION d_F‘
APPLICTION SOI_-ICITING{DELAY

Respectfully Sheweth.

May it please your good self-submit as under;

1. That after filing, the Departmental AppeaI) in'the 3rd - -

week of May 2024 in connection with urgent nature
engagement, “Tublighi Chilla" appell.ant was
constrained to travel to a far off unattracted area of
Balochistan where from he returned on 3 day of EID
(20.06.2024) and reached native vilage on
(22.06.2024), |




/-

2. That delay of few days“is ever never intentional but
exceptional and inevitable under the peculiar

circumstances.’

3. That 'main appeal has promising cogelnt and strong
prospects of every success.

4. That very very valuable service interest and rights of
the appellant / petitioner are at stack, therefore delay if
any needs to be condoned.

5. That pomts raised in main appeal may kmdly be
| treated and conS|dered as lntegral part of this petltlon
as well,

it is tHerefo'rel respécffu'lly requested. that delay of
few days (9/10 days) may kindly be condoned

APPELLANT

- Through:‘ :
N

Dated:-24/06/2024 = = -~ (Amanullah Khan Salik) ~
o ~ (Advocate High Court),
Abbottabad.

AFFIDAVIT

|, Nesar Ahmad s/o Abdula Qayam R/o Batta Mori The and
District Battagram, (Ex SST GHS Nehir Allai Tehsil Allai District
Battagram, the Appellant, do hereby solemnly affirm and declare on oath
that the contents of instant Application are true and correct up to the best
of my Knowledge and belief and nothing has been concealed from this

Honourable tribunal.
A/M/ |

Dated:-24/06/2024 DEPONENT
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o BEFORE THE HONOURABLE PESHAWAR HIGH
¢ - COURT ABBOTTABAD BENCH  °

CMNo. 95t an021
: IN '
W P No.460-A/2020

Nisar Ahmad S/o0 Abud! Qayam SST, GHS Nehar Allai
Tehsil Allai District Battagram................ eresrettenenstrestinnrecnrranas o PETITIONER

. Govt Khyber Pakhtunkwa through Secretary Fducation Peshawar
Director Elementary and Secondary Education Peshawar . '
. D E O (Male) Battagram 4. Head Master GHS Nehar Allai ...... RESPONDENTS :

W D —

APPLICATION SOLICITING / STERN
PENAL  ACTION FOR  THE
IMPLEMENTATION OF ORDER DATED
20052020  PASSED  BY  THIS |

HONOURABLE COURT =~ - AKSaE s

BARTACL A

- Prayer:-

Allowing this petition, stern legal penal action be initiated
and completed for the implementation of order dated 20-05-2020
and forth with release of the salaries, be also directed

Respectfull 1{- Sheweth;

This petition proceeds on the following main facts and legal
points:- '

I- That, petitioner is the regular employee of Education Department,
discharging his duties since his appointment _3{5—1 1-2015 without any

break and blam to the satisfaction of the high-i}p’s.

2- That, since his appointment til] this-day, his monthly salaries,
have ever never been paid and released and that too for no good

reason and any justification at all.

3- That at was in this back drop, petitioner was left with no option,

but to approach this Honourable Court for his legal relief.
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4- That this honorable court was graciously pleased to pass order

dated 20-05-2020.

5- That petitioner put the order before the respondent, but it

proved a cry in the desert. Copy is roveeneenennn ANNEXURE A

6- That duty without award and reward may rightly be called law
of jungle. ' ) -
1t is, therefore, humbly prayed that order dated 20-05-

2020 may kindly be hnplemented in words and spirit, with full
penal action against the delin quent respondent responsible for

the violation of the directions / orders of this Honourable

Court.
PETITIONER
Through attorney
Through: - %ﬁffd '
Dated:-09-12-2021 - - Aman Ullah Salik
- ' Advocate High Court,
- Abbottabad
AFFIDAVIT A—MC: P,
|, Nisar Ahmed S/o Abdul Qayum SST GHS Nehar Allai Rt

petitioner, do hereby solemnly affirm and declare on oath that all
the contents of instant application are true and correct to the best of
~my knowledge and belief and that nothing material has been;_-

concealed or suppressed from this Honourable Court. . Do

N4

Dated:-09-12-2021 o DEPONENT
IDENTIFITED BY:- |

s,
Aman Ullah Salik

Advocate High Count,
‘Abbottabad




_  BEFORE THE PESHA_'__“‘__"T_’;\ AR FIG lelb ity
| ABBOTTABAD BENC

: Nis,ar Ahmad S/o Abdul Qayam: | . o ' A
' PST Govemnment Primary SCh00] wssecussessessersssseessimnasscnssss PETTTIONER

3

'VERSES S

- ra

] '_.1'. ‘Govt Khyber Pakhtunkhwa: ;chfough Secretly Education Peshawar:
2. Director Elementary:and Seconclary Education Peshawar,
3. D EO (Male) Battagram 4, A«D~E-0 (Male Allal District Battagrarn
5. Head Master GHS Nehar Allai.s..... resssssssssugirnisssssssonss RESPONDENTS,

B vge

WRIT PETITION UNDER ARTICLE 199 <.
OF THE CONSTITUTION OF ISLAMIC At

ABCE AZverate

REPUBLIC OF _ PARISTAN FOR BATTAGEAM

RELEASE _OF __THE _ MONTHLY

SALARIES, AS WITH HOLDING

THEREOK IS MISS-USE . OF

AUTHORITY ILLEGAL AGAINST THE

PROVISIONS _OF CONSTITUTION

PRINCIPLE ‘OF NATURAL JUSTICE

ANDEQUITY AS WELL.




7 & PESHAWAR HIGH COURT, ABBOTTABAD
A - FORM OF ORDER SHEEZ) ‘
i Date of Order of " Order o other Procaadings with Slgnathey ol Suggee) 7.
E- Proceddings o \ft, e
20.05:2020 | W.P.No. 460-A/2020. T
Present:  Mr. Amanullah Khan Salik, Advocate, for the
' petitioner.
Raja Muhammad Zubair, AAG alongwith|
Jaffar Mansoor-Abbasi, DEO (M) Battagram.

|- SHAKEEL. AHMAD, J.- By means of this petition filed

under Article 199 of the Constitution of Islamic: Republic of
‘Pakistan, 1973 the petitioner prayed for issuance of a writ

directing _tl‘ie' résponderits to pay -his: monthly salaries to

2. In essence, grievance of the: petitionér is that after|
| foIloWin'g all legal and codal formalities, he was appointed
as SST (General) vide appointment order dated
30.11.2015 and was posted-at GHS Nihar, In 'p,uréu_anCe
thereof, he assumed the charge ahd' performed his duties:
but he ‘was _déni'ed his monthly salary: due to '-nc_n'_-

verification of his testimonials from the: quarter concerned,

‘hence, the instant petition.

3. Vide order -da_tEd 12.05.2020 the respondent No.3{
A} ‘was di-rec’te_df to- appear in pérson and répprise;'th,e couﬁ.as
to why his salary has been stopped. Pursuant thereto, the| |

respondent No.3 appeared in person and stated that the

Adlgt s
e

ALYl pn
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e

-including re'c"cjvery'of.the salary.

salary could not be. paid* due to non-verification of his|

[ educational testim'dhi'alé. from the quarter:concerned and

‘directed to be released. subject to Verification of his.’:l
educational testimonials 'ﬁiom' the quarter concerﬁe'd and if |
‘at the later stage his d;ﬁcumen_fs were found to bé-fforgéd |
and fictitious, the _d'epa'rtmént_-_shall be-at liberty to probeeq i

against him under the ﬁEfﬁCiency and Diséiplinary Ruleg_ '

4. Inview of the above, this petition is disposed of with

direction fo the réspo_nd_ents- to: reléase mdnthly salary bf
the pé'titioner'forthwith. ln;thermeahﬁh_ilé, ‘the respondents o
shall be at liberty to sand his educational testimonials to )
the quarter _éoncern_éd and if his d_ciéumehtsr-were found

forged and fictitious then-he shall be proceeded against |n o

accordance:with law,

8138

Hon'ble Mr. Justice Shakeel Almad
’ .Hon'ble Mr. Justive Ahmad Ali

‘pefitioner is stil performing his duty as stch, however, his|

o i

-stated that he has. got nq‘jobject'ion"if his monthly salary is K |
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IN
- CM No. 954-A/2021
IN
W.P 460-A/2020

CM No.

-Af2023

Nisar Ahmand.............. ...... e et ne et e aas Appellants

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Education and
OthErS. ..l s ernsesnen e Respondents

CM/IMPLEMENTAION PETITION

APPLICATION FOR DETTACHMENT OF RESPONDENTS THE
CAPTION CM/IMPLEMENTATION PETITON BECAUSE RESPONDENT
NO. 3" DISTRICT EDUCATION OFFICER. (MALE) BATTAGRAM
SASLARY HAS BEEN ATTACHED VIDE ORDER DATED 21-12-2023.

Respectfully Sheweth:

1. That respondent has all respect for this Hon’ble and gracious Court
and cannot even think to act in disregard of the same. That the titled
CM Petltlon is pendmg adJudlcatxon before this Hon’able Court and

. That the Salary of respondent No 3. has'been order to be attached till
~ further order due to non submission of requisite reply/comments.
(Copy of salary attachment order attached as Annexure: “4”).

"}» m& That the requisite reply on ) behalf of respondent No 3 has been
\

submitted in the Hon’able Court

4. That the titled CM/Petition is not fixed for an early date, the
respondent will suffer irreparable loss.

¥YW It s therefore, most humbly prayed that on acceptance of the instant
application, titled CM No. 954-A/2021 may please be heard in the early date
and attachment order of the salary of respondent No. 3 May graciously be
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PESHAWAR HIGH COURT, ABBorrﬁ ’f):éE@

ll

3
FORM OF ORDER @gsf 2y \o

Date of Order of Order or other Proceedings wit t f" d

ca er or other Proceedings wi h\srgrq ulngs)‘..lu ge (sj' / /
1 2\ \?} e/

18.01.2024 | C.M.No.48-A/2023 in C.M. No-954-A‘r202nc..J\>' |

Present: Malik Amjad Inayat, Advocate for applicant
with applicant.

N Lt

KAMRAN HAYAT MIANKHEI:., J-. The instant application
has been moved by the aphlicant for releasing of his
salary, which was attéched by this court vide order dated
21.12.2023. The grounds agit;ted in the application seem
genuine, therefore, the same s allowed and salary of the

applicant is released.

J
‘4%
3 7
3
R JUDGE
|

Aftab PS/~

Hon'bto Justioes Kamran Hayat Miarihel & Muhammad jaz Knan
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