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In compliance with the direction issued by the

Honourable Tribunal as per the order sheet dated

24.06.2024 in joint service appeal no. 752/2024 the instant
appeal is submltted by the Iearned counsei in the prescr;bed

format in accordance wrth +he <hyber Pcmhtunkhwa'

Serviced Tribunal Act/Rules 1874. In Ilght of the

aforementioned order the present appeal shouid also be
clubbed Wlth appea! no. 752/2024 whnch is already flxed for
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t,, _ ‘The appeal of Mr. Tehseen Ullah received today i.e on 12.07.2024 is
- incomplete on the followmg score which is returned to the appellant for
ccmpiet:on and resubmission within 15 days.

1- Copy of Writ Petition in r/o appeliant mentioned in para-6 of the
memo of appeal is not attached with the appeal be placed on it.
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M.Ayub Khari Shinwari Adv:
High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVIGES TRIBUNAL

PESHAWAR.
in Re: -
Ser\nce Appeal No - /0)
| Tahsee_n Ulah “VWersus - Chief Secretary Govt: of
KP & others
e, Petitioners PR Respondents

'Appeal

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

The appellant had earher ﬁeld a Wrrt Petition No 347 l,tP/2023 :

before the august Pes_hawar High Court, Peshawar, wherein the,

Honourable High Court was pleased to trariSmit the same to this

learned Tribunal by treatmg the writ pet1t10n as Service Appeal and
drrectlng this learned Trlbunal to dec1de the same in accordance with
law and the appellant vtfasldlrected to appear before th1s Honourable. |
lnbunal on 24/06/2024 The appellant appeared before this

Honourable Trlbunal on 24/06/2024 Wherem thls Honourable_

]rrbunal was pleased to order the appellant to present the Writ

Petmon in the format of Service appeal hence the title Servrce




IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESﬁAWAR

Dated:

/

Service Appeal No /25 9 1no2a

Tahseen Ullah  Versus Chief Secty, Govt of KP & Others;"

i
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHJAWAR

Lh

Service Appeal No / '-59 2024

Tahseenullah, Senior Instructor (Retd), _
G¢TVC (B), Banom . Appellant
Versus : ' P

. Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar

Secretary, Industries, Commerce and Technical Education Deptt, Govt of
Khyber Pakhtunkhwa, Peshawar :

. Chatrman, Provincial Selection Board Govt of Khyber Pakhtunkhwa

Peshawar

Secretary, Establishment Deptt, Govt of Khyber Pakhtunkliwa, Peshawar
Secretary, Finance Deptt, Govt of Khyber Pakhtunkhwa, Peshawar .
Managing Director, KP, TEVTA ......Respondents

/

Service Appeal under Section 4 of the. Khyber Pakhtunkhwa
Service Tribunal Act 1974

Respectfully Sheweth,

Brief but relevant facts of the case are:

1.

That the Appellant was initially appointed as Instructors (BPS-I{i) in the
respondent Department. Later on, the;Appellant was promoted to the:post of

Senior Instructor (BPS-17) vide Notification dated /¢{-12-2012. (':Copy of

Notification is filed herewith and annexed as Annex-A)

That as per service rules of the jrespondent department framed vide
Notification dated 24-11-2017, the post of Principal/Vice Principal (BPS 18)
is to be filled by promotion, on the b351s of seniority cum fitness from:amongst
the Chief Instructors, Training Managers ‘Vice Principals, Senior Instructors

Trainers and Staff Trainers (BPS-17) having Management training Course of
not less than cumulative period of three months-and Instructor rTrammg
Course of not less than six months from a recognized Institute with five years
service as such. (Copy of Service Rules is filed herewith and annexed as

"~ Annex-B)

That in the respondent Department 38 posts of Principals/Vice  Principals
(BPS-18) are lying vacant. The -Appellant is at Serial No 2. of El?ie ‘Final
Seniority  list of  Chief Instructor/Training Managéi/&enior
Instructor/Trainer/Staff Trainer (BPS-17) circulated vide Not1ﬁcatlon dated
13-06-2022. The Appellant have served for more than five years as Senior
Instructor (BPS-17) in the respondent Department and a part from this the

Appellant have completed the requ1s1te eourses thus the Appellant is fitand =
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eligible to be promoted to the post of Principal/Vice Principal (B';PS-IS).
(Copy of Seniority list and Certificates of requisite Courses are filed herewith
& annexed as Annex-C)

That the Appellant approached the respondents for considering him for
promotion to the post of Principal/Vice Principal (BPS-18) by’ filling
applications. (Copy of application is filed herewith and annexed as Annex-D)

. That the aforesaid applications of the Appellant along with his colleagues

were sent to the competent authority |for placing their cases before the PSB
vide letter dated 24-01-2024, QOW\‘L‘ Oy Awe collieedves ave
been promoted to BPS-18, whereas the Appellant has been éeprwed from
promotion. The Appellant has re‘glred from government service vide
Notification dated /3-02~2X on attaining the age of superannuation. (Copy
of letter and Notification is filed herewith and annexed as Annex-E & F)

That the Appellant feeling aggrieved of the inaction of the respondents, filed
Writ Petition No 3474, titte Muhammad Usman & others Versus Chief
Secretary, Govt of KP & others- wherein the comments were filed by the
respondents and after hearing the Honorable Court was pleased to treat the
same as Service Appeal and transmit the same to this Honorable Tribunal vide
Judgment dated 30-05-2024. (Copy of Writ Petition, Comments and Judgment
is filed herewith and annexed as Annex-G to I)

Hence this Service Appeal on the following amongst other grounds:

Grounds:

a.

That the treatment met out to the Appellant is against the law, illegal, unlawful

and without lawful authority, thus calling interference of this Honorable Court
in its constitutional jurisdiction.

That as per service rules of the respondent department, the Appellant i$ fit and
eligible to be promoted to the post of Principal/Vice Principal (BPS—IE).

That before superannuation, the Appellant as per relevant service rules was fit
and eligible for promotion, thus was due for his promotion but has been made
to suffer merely on account of departmental lapse of not holding PSB rieeting
before his superannuation. The Appellant has been deprived of his vested right
of consideration for promotion due to act of respondents which has' caused
him permanent loss of pensionary benefits of higher grade despite the fact that
the Appellant was pursuing his promotion case diligently and has filed written
representation well within time before his superannuation.

That the Appellant is a civil servant and the posts of Principal/Vi ice Pirincipal

(BPS-18) are lying vacant, the Appellant has been denied promotmn before
superannuation without any fault on his part.




" required in support of his Petition.

. That the treatment met to the Appellant is against-the'fundament?al- rights
enshrined and protected under the Constitution of Islamic Republic of
Pakistan, 1973. :

. That the treatment met out to the Appellant is against the prmclples of natural

justice and settled principles of administrative law.

. That the Appellant crave permission of this Honorable Court to rely! ion other

grounds at the time of arguments and produce any -additional document if o

It is, therefore, prayed that on acceptance -of this service appeal the
respondents may kindly be directed to.pursue the letter datedoL;f—fﬁgLZOZH
convene the meeting of Provincial Selection Board, prepare the promotion
papers of the Appellant and place the same before the next Promotion
Selection Board meeting for consideration of ‘the Appellant’s ﬁroférma
promotion to the post of Principal/Vice Principal ' (BPS-18) w1thza11 back
benefits. -

Grant aﬁy additional, further, better and or'a-ltemative.relief Ethat this i .'
Honorable Court may deem fit to grant in the circfﬁtances of this case.

Jw - c

Appellant,
Through | _
Muhammad Ayub
Advocate Supreme
Affidavit ~

I, Tahseenullah, Senior Instructor (Retd) GTVC (B), Bannu dé' hereby
solemnly affirm and state on oath that the contents of the accompanymg

Service Appeal are true and correct to the best of my knowledge. and belief
and nothing has been concealed from this Honorable Court.

3 ,
J ittt
Deponent
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GOVERNMIENT OF KHYBER PAKHTUNKHWA
[NDUSTRIES, COMMERCE AND TECHNICAL

EDUCATION DEPARTMENT
Daited Peshuavay the
NOTIFICATION
No. SOVI(IN f)] FIA172012MPC. On the recommendations of 1ht.

_ Departmental Promotion Comrmucq mecting beld on 10-10-2012, .the, Competen
“*Authority is piédscd 1o prométd the . followmg ofﬁt..mib of the Dircctorute of Teuhnke 1'

Education, Khybc: Pakhtunkhwa Peshawar as noted against their names with immedi..: ;
cffect:- t
S.No | Name ol Official Promoted against the post !

R
1

l L]

Mir, Khalid Mehmood,
Junior  lnstructor
Electronics) (BPS-14)

(Radio/TV | post

Recommended for promotion against the !
_ of Scnior
Electromes) BPS-17,

Instructor(Radio/TV i

Mr. [Itaf Flussain Shah Recom

Junior  Instrucior
Electronics) (BPS-14)

(Radio/TV | post

of
Electronics) BPS-17.

mended for promotion against the
Senior  Instructor(Radio/TV

~-{-Junior

Mr. Tahseen Ullah
Instructor
Electronics) (BPS-14)

(Radio/TV | post

Recommended for promotion against the
of Scnior
i Electronics) BPS-17..

Insteuctor{Radio/ TV

Mr. Iftkhar Ahimed !

Recommended for promotion against the
: P e

on  their

mu'i&e‘f w\w immediate effect:-
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o

R TR T T P S PR
LI et - . .-

- rmir -

_The above named promottees will be on probation for a period of one vear
J A in terms of s cuon 6(2) of the Khyber Pakhtunkhwa,-civil servants Act, 1933,

promotion the fullowing posting

Junior Instructor  (Radio/TV }post of Senior Instructor(Radio/TV p
Electronics) (BP|S 14) Electronics) BPS-17, !
‘I\#,Mdnr Rehman Recommended for promotion against the |

ior . Instrudtor ~+(Radio/TV" postwsoﬁ . Senior 2 lnsteuctor(Radio/ TV t
Electronics)(BPS- 14) Electronics) BPS-17.

”~

are herchy ordured  with

Sr.No { Name of olficial Proposcd posting.
1 Mr. Khalid Mehmood, Instructor [ GTVC(B), Mansehra against thei
(Rudio/TV Clectronics)(BPS-14), vacant post of Secnior Instructor| -
. GTVC(B), Mansehra. (BPS-17). .
2 Mr.litat Hussatn Shah, Instructor GTVC(B), - Parhina  Mansehra; o
' (Ramo!TVElectronrs)’Bl’S H4)ging ‘haoamst 'the cvacant Jpost jof Scn.or ¢
1 GTVE(3). Manselwra, Instructor (BPS-17). S
3 ! Mr. Tahseen Ulah, Instructor GTVC(B), Bannu against the vacant | * .
(Radio/TV Electronics)(BPS-14), post of Senior Instructor(BPS-17).
GTVC(B), Bannu, !
4 Mr. Iftkhar Abmed, Instructor GTVC(B), Dir(Upper) againi lnL
(Radio/TV Elcctronics)(BPS-14), vacant post of Lenior
' GPI Takht 5hai Mardan, Instructor(BPS-17). R
5 Mr..Meha:r Rehman, Instructe: GTVC(B), Gulbaher DPesiawar 3.
(Racdio/TV Electronics)(BPS-14), against the vacant post of Senior 1 :
GTVC(B), Gulbahar Peshawar. i Instructor(BPS-17). -
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Copy is forwarded to:- fuf e / .

' 1 The Accountant General, !\hyb-..r l"'lkhtunkh\w T'mhnw'ir i S

"’g‘;i?‘*‘”nr., 1 R 'fqlc@m‘(}cngra{,\ﬂne‘c”}mm ducati 10114 éL Wcr_zl\.\,“u u 18, ]’uhll W,
W‘ . The District Accounts OFfficers f:bér) Mms har, WVardan: Wﬁi" :

NES 41 The Principals Govt. lcuhmuul & Vocutionul Ir,unm;, (‘c.nu.rs (" ulbahart A
"é ! . Peshawar, Dir(Upper), Bannu, Parhina Mansehra. : o

i E i The Principals, Govi, Polytechnic Inst-lulc'l.lklu Bhai Mardan, S -
; ) _ S
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Mimmum _required qualifieation for

i .-\gc let

¥ethod of‘r.ecruil.'mcnl‘ .

J;__'J- .

SNo | J Nomencluture of the post. I ! ’
BT R } initial appointiént . . 2 i
[ 2 N TG S T SN I -
. Pnnclp:li . - emae AR By promutmn. on the basis of‘ senjarity cum f' tness. £
+ ‘ 1BPS-!9) e s S i from_amongst the -Principals “and VYice Pnnupnh
: } I Ct . ' . “- (BPS l'{) Imvm}, Management 'I‘rmnmg Caurse of ot

PR

less Ahan cunnilative periad. of tiree ‘manths and
Instrm.mr Training Course’ from a n.n.o:zm:':.d ln;mulc
ulth m.vcu }\.:lra .-.uvu.c as such* : ;

-

- b ’\mc.. _Thos-. \shu auam :In: age nFJS \.ears slmll :.!:md

| exempted from the nmadamn’ raining.. . .

3 FPrmup"l- \_m I‘rmupal ! e D - ' By prusmolion, on the basis of scniarity cum. Flmss
: 5 s _ : ! ©o ot from Amangst e Chl’cl‘ instructors,”  Traihiny
. (BPS liﬂ—— —~ : f g
N . [ * Mana-'crs. Vice Prmu.:pals Senioe Insteuétors, Tram:.n
Y R and Sl Tainers, ~{BPS.ID, hn\ing Managemen; |
i . . . ’ ) : T-‘:‘.i’ﬁii‘-g Cu'dl'.;l: o' n vy u.."l.: |huu \.ulnuu.ulu. 'ysrud “‘-l
- , : Co ' I three months ang Instructor I'r:.umnu Céurse of not ;
.l e , less than six mnnllts from a n.cuumz::d Institute swith
l’ . ! | five \cars service as such; g ,
0. Chief instructar i Dcplom.i of Assouah. [‘.m.mcnrug.}l 21 Jﬂ)l-ar& |:I}. Eighty percent by pmmn{ton on the basis 6f.
Tmfnillg h’f‘%"v’"a’“‘_‘_» Loy, W the pelevant - tmde - from a l Lo seniority ©cum - fitness, from among;l the , ‘.
Vice E_’nnc;;!ah'- ' 7 recopnized institute with ihree years ; ¢ lnstructorslBPS 4)having sis ‘months Insinlunrl ’
Seaior. Instructor? . _u..\pcru.ncc in the relevant F cldior | [ Training, Course fram 2 rcognized lusluule with .
- ) Tained Sl Trainer . l T . ! seven years serv u:c:ls suLh '
- | (BPS-17} - 6. G-l Lc\e! Immng course in the o T : !
. ‘ relévant irade from a recognized |- ‘! ‘Note: Those who 1t|-nn the ageof S8 years shall |
- Institute with five yoars eApericice jo Stand ncmplcd from the mandatory trammg aml
' fn the n.lr:\ ant fictd. . .
z 0 . i M. T “'blﬂ_\' pcrc-.nl b\ mitial recruitment, R
-.‘: e ! . ! . * '
y, i - _ ]F s
3 ’ . Y Y1
L, ' - | -M-*‘ﬁ/
s . 'i- . . . .
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NP S P - o \ssxeate Engmcu-mp. tn the cilesang SR © Assistant \!anm.crs(BPS-l L) with. iéw.n)qan senjee 500
. T S Gider ftuhnology Fom ) m.nnmc-:d ST i 23 such; having wx months Inslru-.turTmmnq C‘uunc c
' ' l'\ih'ﬂ!c o Qo ; ! lrom Fl rccno.nlrcd rn:lf!utn. »
 Secondary Schovi cu'if' icate from - . : . .
. ' .samrzcd Bo..rd with ' G.f [.ével .o {‘ro\ ided that if no sult:b[c pcrsnn 15 w:nhhlc Iur
e meu:cmthc relevant lradc fmqu e promuuun lhen by u-nn.-.l mcru:lmcm m,dq.,,. ~ : e
L techmised infttute: ar - _— ] ) R B i
ST e Yeeondary Schoot Cernl'c.uc frainy - 7 hl \mcl\’ :n:cnr bb i . P
e _—c“og'nu:cd Boud with three year . ; i A “ﬂl f-“nfimmn'-..
‘- % pprentice dnp Trainng certificate ) .o ; .
feami registered rndustnal unir in the . ' HE I " S
' . e, <
l

:‘

~ . . e

o - CooT L r-*h:m! tradé; or n
. Ct . oo BT 18 Hc:ond.uy School Ccmf'catc l]rnm a:
. CoL e - resogitized board . with G-y L:\rcl.

‘ Tt - wnning Course in the relevant trade’ li :

© from a recogiized institute having ;

! prc.esuaml :lpm:ncc n lh: relevant

T . u:u!.-: :

S \'ors G I of Tradc Proficicacy
ST L | Centificate from s, recognized institute
' T h:mng seven years prafessional o7 ficld
v - [ experience after.. ‘obtzining Centificale
" { shall be eligible for injtial reciuitments |
as instructors (BPS-14) in those trades ; in| -
which G-Il level Tnmlug Cow'r.cs are
1 gt a\mllable.
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0 683
LT f Trade rnstructor/
Assismnt Mangcr

_%;ﬁ;

_Secondary School certify ieate. me A
~recognized Boaid - With Gal Level

2I-2B years

a} ~Twenty p “pErcent by. promotion, on lhc bam

w

b).Eighty percent by mltral recruitment,

o seniority cum: ‘fiiriess, fram. - amongst the juy,
(BPS-I l) S l " tourse and apprcntlccshtp training | . Trade’ Instruciors (BPS-10), Draftsmang BPS.
, s . course in.the relevant tradc ﬂ:om 8 . with scven .years service: as' such, havmg )
AT _rccogmzed lnstntme. o _ - monthis- lastructor T“‘j"f"g c"”"“ from, - F:.
o - - '»rtcogmzcd mshlutc - . ) .
R B 1 Secundary School Cemf' icate f'rum al \ ot R
‘ AL "'rcqogmzcd Board with’ G- It fevel |~ - - Prowdcd that tt' no suuab!c persqm is avaala_ablc
' B tramlng course from a. recugmzed s . promonon thcn by mma! rccrmtmcnt. and-
LU institute | having three years ! 3 eho
| -c;(penem:e ||1 [hc rglcvam tmde Ry b) Elghly p'CrCE“E b}' Iﬂllfﬂ[ rccruumcnt
Jt. Trade I-hsui.:ctor NP G -MI Ievel coursc in tha rc&:vanr'- '21128'}1.egrs a) Twcnty percenl by pmmot:on. on the -basis. |
(BPS_]O) L . L (radc ﬁ-om a recogngd ms{itutd o - seniorlly Cﬂm f'thcs& ﬁ"CIlTI' illTangSl the- 5h( ~ B
| D Y o Bnard or e Assmams(BPS 06). havlng Six months Tnstruct
' T SE - Trarnmg Course and Trade Proficiency Certifica -ff
. Sct:und:uy S:huo] Cer‘"rca[g ﬁ-nmg " from 3 rccogmzcd institute .w_nh fi ive }can_v
R ""'"'"'g."l"‘d ﬂcn-d iy rl-‘ oot s l-.-.-.l ’ I SCWICC C’(Pcrlencc i!s SUCII, ﬂﬂd .
. . Training Course froim’s ‘recognized | : R SRR
§ ,nst.mﬁ or ‘Trade pmﬁE::ncy' . Pruwdcd um.rno suuable pcrson Is ava“ablt for -
. Ccmﬁcatc with scw_-“ years " |.promotion lhcn by mmal n:crullmcn! and ;-
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05122017

- By
Promolion

-GCy,:
DlXhon

55,

‘Mr. Ajmal Khan, )
i. B.A :
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OFFICE OF THE PRINCIPAL
GOVT: TECHNICAL & VOCATIONAL CENTRE (BOYS) BANNU

e - : PHONE NQ: 0928-633008
NO: GTVCBBU__ 25§ Dated: o231 /. n0%.
i To
The Managing Director >
KP- TEVTA, Peshawar )
Subject:- APPLICATION IN RESPECT OF Mr. TEBSEEN ULLAH SENIOR ENS'[‘RI}CTOR.
Dear Sir, '

L

Enclosed please find herewith self-explanatory application of Mr. Tehseen Ullah (Sénior

1

Instructor) of this centre for your kind consideration.

e

4

Eng;"t. [@ at Ullah Khan

. Principal
! . GTVC Boys Bannu




held on 19/09/2023.In which working paper for item No.32 was withdrawn.

' , S P2 AL

To,

The Honorable Chief Secretary ' Lot / o : .

Khyber Pakhtunkhwa, Peshawar.
Through: PROPER CHANNEL

[
SUBJECT:  APPLICATION FOR PROMOTION FROM SENIOR INSTRUCTOR EP.S 17 f
TQ.PRINCIPAL / VICE PRINCIPAL BPSIS. - *

Respected Sir,

With due respect it is submitted that [ am serving as a senior instructor, B.P.S17
since December 2012 in GTVC Boys Bannu. Provincial Selection Board (PSB) meei‘.ing was

It seems that next PSB meeting is unexpected in near future. © * i

_ ' 3
I'am standing on seniority No. 12 in the seniority list of B.P.S 17 of technical
education department (IK.P.K TVETA). \

My Date of birth is 02.02.1964 and I will be retired on 01.02.2024

I fulfill all the required qualification for promotion.

In view of above facts I hope that your good self will look into the matter & will apprfove my

application through circulation for promotion before superannuation date 01.02.2024 Eto

reach the justice to its end. ;

I shall pray for your long life and prosperity . : L

Thani{s-
Date 23.11.2023 -

N g

Your’s obediently |
Tahseen Ullah

Senior Instructori
- GTVC boy’s Bannu

+
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C3ifara P
A5 . W ’ -
.o e a GOVERNMENT OF KHYBE TUNKHW A oo
& 3 - INDUSTRIES, COMMERCE & TECHNICAL .
%, . - EDUCATION DEPARTMENT )
: <=5 e L o, =13 '
- SR . ' * No;SO'I’E(]ND)fPSBIZOZSNoI-UQI
' K 2 " Dated Peshnwar the 0% January, 2024 !
To, T ) - : A
O "The Secretary to Gove. _@;Khybér-}'}:iéxtghﬁwaﬁ ‘
T Establishment Departinent o
T subjeen- REQUEST FOR: 'PRbMOﬂoN'_‘ FROM- THE -POST OF 'SENTOR. ©
o SO -TNSTR‘UCTORS’.B?Sgl.,'f_"TO'ITHE"_--POST' ‘OF “PRINCIPAL "/ VICE )
b - "PRINCIPAL BPS-18 (BY CIRCULATION)
' Dear Sir, _. | |
; - '1.am directed to réfer".-tokme subject noted above and to forward herewith seven
{07) .sets of ._}}iiorking Paper along-with its relevant. documents in favour of following Senior . -
Instmctow-B_lf:'S'-l 7-in KP—?E.V'I_‘A, wli_é’ﬁﬂﬂ]ls all component / formalities for promotion and -, |
.y 7o . areeligiblein all"rcspect,?for'pla'cjn'g‘béfprre'ihp:frb\iincia_J;S,eIection_Board'forcbﬁsiderarinn.- ol l{
R LYY BT .. . 3 . ) ' s S, ‘ _-' R . Re
.. : . . N b N . .. . o "
. S. | Seniority { Name of the Officer.| Station % ;| Date -of. retireraent |
et No [ No . L . S at supernnuatiop.
2L b 26 [GlemuwdDin . ] GOT (BYD:1Khan .~ .[16.01.2024 [ S
2l 12 Tehseen Ullah. " [ GTVC(B), Bannu - 01.02.2024. Vi :
N 21 _{SherAli% . _ . [GTVE (B) Mata, Swat 08:02.2024 IRE
4, 15 Mulhiammad - Seoed | GTVC (B} Kbhalabat, | 12.02.2024 .
- 1 Ahmad Khan .-, . Haripur .
5. 29 liaz Ahmead " © - .. GTVC (B)D.I Khan 23.62.2024 '
6. 04 Sattar Ullsh Jan = - ‘GTVC (W), Karak 14.03.2024 j
It is therefore. requested to kindly consider the gfomoﬁon-[through circulati;inl,'
as the said officers are at the verge of retirement, please.
Enci: As Above :
(Dr~—atashq umbalj
SECTION OFFICER (TE)
Endsty; No, & Dars even,
Copy of the above is forwarded for informiation to the: . .
1. ;;a?;gzi.gzga-p_imctor KP-TEVTA, with reference 1o letter No, TEVTA/PER /140024 dated . .. "
. 2. PSto Secretary IC&TE Department . / ' o
..“ / .\. “
:., —. } o ¢ - r
. Dr. atesha. Suinbai) -
SECTION OFFICER (TE) "'l
JEE _ o !
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s 'i:(".ﬁ' IN THE PESHAWAR HIGH COURT, PESHAWAR 2 |
é'. ) : " |f LL~ "
L ] \O\

Writ Petition No 3777 N\

'.. Y
L
A Neddip

1. Muhammad Usman, Senior Instructor (Retd), GTVC (B) Gulbahar,
Peshawar

,.Sepio strugfor etd), GTVC (B), DI Khan
%,Ez- 7 “ g, VZ‘?@‘ %‘2@5’3“‘3-" ..-ss. Petitioners
ok, L Loniot? o5 Sm’ﬁ’. ;g,f% s Lt

1. Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar

2. Secretary, Industries, Commerce and Technical Education Deptt, Govt of
/ Khyber Pakhtunkhwa, Peshawar
)( 3. Chairman, Provincial Selection Board, Govt of Khyber Pakhtunkhwa, -
Peshawar : o
w4 Secretary, Establishment Deptt, Govt of Khyber Pakhtunkhwa, Peshawar
5, Secretary, Finance Deptt, Govt of Khyber Pakhtunkhwa, Peshawar
/)k6. Managing Director, KP, TEVTA " .....Respondents

Writ Petition under Article 199 of The
Constitution of Islamic Republic of Pakistan, 1973
Re_,spgi:tfully Shewéth,’ '

The Petitioners humbly craves permission to plead for solace oftheir giievance
while invoking the constitutional jurisdiction of this Honorable Court as under:

Brief but relevant facts warranting this Writ Petition »

|. That the Petitioners were initially appointed as Instructors (BPS-14) in the
respondent Department. Later on, the Petitioners were promoted to the post -
of Senior Instructor (BPS-17) vide Notification dated 05-12-2017. (Copy of
! . Notification is filed herewith and annexed as Annex-A) ¢

- 2. That as per service rules of the respondent department framed vide
Notification dated 24-11-2017, the post of Principal/Vice Principal (BPS-18)
is to be filled by promotion, on the basis of seniority cum fitness from
amongst the Chief Instructors, Training Managers, Vice Principals, Senior
Instructors, Trainers and Staff Trainers (BPS-17) having Management
training Course of not less than cumulative period of three months and
Instructor Training Course of not less than six months from a recognized
Institute with five years service as such. (Copy of Service Rules is filed
herewith and annexed as Annex-B) h

3. That in the respondent Department 38 posts of Principals:'\r’icc Principals
" (BPS-18) are lying vacant. The Petitioner No 1 is at Serial No 37 and
Petitioner No 2 is at Serial No 26 of the Final Seniorify list of Chief

~—

I
{

)
}

42 Aug Y




.~ Instructor/Training : Manager/Senior Instructor/Trainer/Staff Trainer (BPS-
.‘17) circulated vide Notification dated 13-06-2022. The Petitioners hé\?e
served for more than' five years as Senior Instructors (BPS-17) in the v
respondent Department and a part from this the Petitioners have completed -
the requisite courses, thus the Petitioners are fit and eligible to be promoted SR
to the post of Principal/Vice Prmclpal (BPS-18). (Copy of Seniority list andl -
Certificates of requisite Courses are filed - herewith & annexed as Annex—C) :

-

4, That the Petltloners approached the respondents for considering them for ‘
promotion to the ‘post of PnncnpalNlce Principal (BPS-18) by filling
applications. (Copy of application is filed herewith and annexed as Annex-
D)

S. That the aforeszid applications of the Petitioners along with one Mr’
Muhammad Hassan,. Senior Instructor were sent to the competent authority
for placing their cases before the PSB vide letter dated 10-02-2023. The said
Mr -Muhammad Hassan, Senior Instructor has been promoted to-BPS:18 -
which is evident from the Notification dated 17" November, 2022, whereas '

* the Petitioners have been deprived from promotion. The Petitioner No 1 has
retired from government service. vide Notification dated 13-02-2023 a'.nd__
Petitioner. No 2 has retired from government service on attaining the age, of
superannuahon on 12-03-2023. (Copies of letter and Notxﬁcatlons are ﬁled
herewith and annexed as Annex—E &F).

Thus, the Petitioners feelmg agg,rleved of the inaction of the respondents,
* having no other adequate, alternate and.efficacious remedy are constrained

to approach this Honorable Court in its constitutional Junsdlctlon on’ the
- following amongst other grounds: - i

Grounds: . _ _
a. That the treatment met out to the Petitioners is against the law, illegal,
unlawful- and without lawful- authonty, thus calling interference of th.ts -

. Honorable Court in its constitutional jurisdiction.

b. That as per service rules of the respondent department the Petitioners are ﬂt '
and eli gIble to be promoted to the post of Principal/Vice Pnncnpal (BPS- 18)

c. That before superannuation, the.Petltloners-as per relevant service rules were -
fit and -eligible for promotion, thus were due for their: promotion but have
‘been made to suffer merely on account of departmental- lapse of not holding -
PSB meeting - before their superannuation. ‘Thé Petitioners have been
deprived of their.vested right of consideration for promotion due to act:of

. respondents-which-has caused them permanent loss of pensionary benefits of

- higher grade despite the fact that the Pefitioners were pursuing their
promotion cases diligently and have filed written representatlwell w1thm_
time before their superannuation. - I




L - e

. That the Petitioners are a civil servants and the posts of PrincipaINice

Principal (BPS-18) are lying vacant, the Petitioners have been denied
oromotion before superannuation- without any fault on their part.

\P’

e. That the treatment met to the Petitioners is against the fundamental nghts
enshrined .and protected under the Constitution of Islarmc Repubhc of

Pakistan, 1973.

f That the treatment met out to the Petitioners is against the principles, of
natural justice and settled principles of administrative law. '

g. That the Petitioners crave permissiorn of this: Honorable Court to rely on

‘other grounds at the time of arguments and produce any additional documen‘c '

if required in support of his Petition. ;

It is, therefore, prayed that on acceptance of this Writ Petmom
appropriate Writ may kindly be issued to the effect to direct the respondents
to convene the meeting of Provincial Selection Board, prepare the promaotion

‘papers of the Petitioners and place the same before the next Promotion
Selection Board meeting for cons1derrmon of the Petitioner's proforma
promotion to the posts of Principal/Vi ice Principal (BPS-18) with all back
benefits. _ '

Grant any additional, further, be’c}‘er and or alternative relief that 'this
Honorable Court may deem fit to grant in the circumstances of thlS cgse. B ,

Theough] | y // f

Muhammad A yu b Klan Shlnwarl !
! Advocate Supreme Court '

Interim Relief:
In view of all the ingredients requisite for interim relief, it is- prayed that the
respondents be restrained from taking any adverse action against; the
Petitioner till the final disposal of the Wirit Petition. - /f

Advocate.
List of Books: '
Constitution of Islamic Republic of Pak;lstan 1973 and any, /pther law book
as per need.
Advocate
Certificate:

As per information furnished to me byl '
such like ‘petition. on the subject matter has earlier been. filed by the
Petitioners before this court or any other court,

WP3474-2023 Muhammad Ugman VS, Govt of KPK CF.pdf
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_‘ - INTHE PESHAWAR HIGH COURT, PESHAWAR:

WRIT PETITION NO. 3474-Pr2023

7 Muhammad Usman, Senior Instructor(Reid), GTVC (B) Gulbahar, Peshawar /
Abdur Rasheed Khan, Senior Instructor (Retd), GTVC (B), D.J Khan T
..... ceesSiriieiieniineas.... Petitioners
Versus
l. Chief Secretary, Government of Khyber Pakhtunkhwa Peshawar *
2. Secretary, Industries, Commerce and Technical Education Deptt, Govt of Khyber
Pakhtunkhwa, Peshawar
3. Chairman, Provincial Selection Board, Govt of Khyber Pakhtunkhwa, Peshawar
4. Secretary, Estab!ishment Deptt, Govt of Khyber Pakhtunkhwa, Peshawar
5. Secretary, Finance Deptt, Govt of Khyber Pakhtunkhwa, Peshawar
6. Managing Direclor, KP- TEVTA
€ e, Respo-ndems. :
INDEX
‘-S.Nb‘;—l)cscription of documents ' o '! ‘Annex | Page No |
veuss g ._;_.._._ _._..._E_..... ‘..‘...ﬁ-_._;
}. : Para wise Comments - * 1-2 .
) 2.-‘ t; —Afﬁdnvil o - T ! - - ; 3 !
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< IN THE PESHAWAR HIGH COURT PESHAWAR

WRIT PETITION NO 3474-P/2023

Muhammad Usman, Senior Instructor(Rétd), GTVC (é) Gulbahar,- Peshawar
Abdur Rasheed Khan; Senior Instructor (Retd), GWC (B), D.l Khan :
E TV OP OO U Petitioners
-Versus :

1. Chief Secretary, Govemment of Khyber- Pakhtunkhwa Peshawar . .
Secretary, Industries, Commerce and Technical Education Deptt, Govt of Khyber i

2.
Pakhtunkhwa, Peshawar
3. Chairman, Provincial Selection Board, Govt of Khyber Pakhtunkhwa, Peshawar .
4, Secretary, Establishment Deptt, Govt of Khyber: Pakhtunkhwa, Peshawar 3 '
3. Secretary, Finance Deptt, Govt of Khyber Pakhtunkhwa, Peshawar . P _
6. Managing Director, KP- TEVTA . . '. o
e ererereeieaas TR Respbndents?; :

PRELIMINARY OBJECTIONS:

I, The Writ Petition has for its subject matter, lerms and-condition of service of a cwll
servant, which cannot be adjudicated under 212 of the constitution.
IL Thal this honorable court has no jurisdiction to entertain the instant petition.
HI.  That the writ petition is time barred. :
V. - That the petitioners have no canse of action,
V. That the petitioners have got no locus standi.-
VI. - That the petition is mcompetent in its present form for mis joinder and non-jomdel of the
. mecessary parties. - ;-
VIL. That the petitioners have not come to this honorable court with clean hands. i
VIil.  That the petlt:oners are legally estopped by their own conduct to file the present petmon
IX. - That the petition is not maintainable. : :

i

| Respectf ulfy Sheweth:
1~ Pertains to records. : S o \
2. Pertains to records. _ ' _ _
3-  Misconceived as laid. This honorable court cm;‘ndt_.de'lve in to the nia’tte!"of pmﬁiotioh, '

S
2

which are exclusively terms and condition of service.

4-  Pertains to records. e

5- It is incorrect as laid. It is quite apparent from the face of the record that the petiitibhers
seeks enforcement of his terms and conditions of service through writ jurisdiction, -the
same are not aflowed in light of specific bar of .-Article 212 df constitution.. It ;is also

~ mentioned that the prommlon cases of the retlred employees do not fall within the amblt K
of Provincial Promotion Palicy 2009 of the Government. Hence their cases couid nol be

placed before the PSB forum.

Grounds - "
a- It is incorrect. The cases of the petitioner have been dealt in accordance with Provmcml :

Promotion Policy 2009 of the Government. Again reiterated that terms and conditmns
cannot be enforced /invoked through writ jurisdiction due to express bar of Article 2 l 2.0

b- Itis incorrect in view of aforementioned comprchcnswe reply.

\
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¢- Itis incorrect. The promotion cases of the petitioners were in processed with in accofrdzjncé
with laid down procedure. _

d- M isincorrect in view of aforementioned comprehé.nsiv: reply.

e-" lt is incorrect in view of aforementioned comprehensive reply.

f~ ltis incorrect in view of aforementioned comprehensive reply. :

g- That the respondent seek permission of the honorable court (o rely on other defense ground
at time of arguments and produce any additional document if required in support of their

defense.

In view of the above, it is evident that the instant petition has no force of law and

facts. it is, therefore, requested that the instant petition may be dismissed.

Sccretary to Govt: of Khybcr Pakhtunkhwa,
Industries, Commerce and Technical Education

Department, : L
Respondent No.2

Managing Director, _ .
Khyber Pakhtunkhwa Technical Education
& Vacationnl Training Authority
Respondent No.6
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_ PESHAWAR HIGH COUR'I PESHAWAR

| Fom “A”
FORM OF ORDER SHEET. -
Court of
Cas; No

Serial No.of

Date of Order | Order or other proceedmgs with Signature of judge or \‘fi;w

order or or Proceeding | Magistrate and that of parties or counsel where necessary |
proceeding ;
1

30.05.2024 |- W.P No.3474-P/2023 with IR I

)

Present- - Mr. Muhammad Ayub Khén

' Shinwari, -advocate for the
petitioners' _ -_’
Mr.  Ali ~ Gohar Durram, |
‘advocate for the respondents

*****

LJAZ ANWAR.J At the vcry outset, counsel _'
for respondents obJected to the mamtamablhty
. of instant wnt petition in view of the bar |
- contained i in  Article 212. of the Constitution' of |
- Islamic. Repubhc of Palastan 1973. When |
confronted, counsel for penuoners stated that o
the - instant writ petition be treated as

Departmental appeal and send to the Service -
Tribunal for decision. | o .
2. In terms of Article 199 of the f
Constitution of Islamic Repuhllc of Paklstan =
© 1973, this’ Court can only entertain a. wnt -
petition where there is .no other adequatc
remedy available while in the instant m'atter g
“ there is an. alternate and efficacious remedy'. |
-of ﬁlmg appeal is available to the petmoners .

" As such, we mstcad\ of dismissing this




petition, treat it as a service appeal and
transmit it to the Khyber Pakhtunkhwa
Service Tribunal, (KPST) for its decision
strictly in accordance with law. Office shall
retain copy of the memo of this petition and

transmit the original writ petition alongivith l
its annexures to the KPST, Peshawar. |
Separate copies of the petition be provided
to the petitioners in terms of Khyber
Pakhtunkhwa Service Tribunal Rules, 1974

to be presented as appeals before the
Tribunal. Petitioners shall ap before the

Tribunal on 24.6.2024.
|
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il e -4 nnouhé;: iy i ;
{ Dated. 30.5.2024. <
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IN THE PESHAWAR HIGH COURT,' PESHAWAR

C.M No 12024
o in
Writ Petition No /2023

Muhammad Usman & another. Versus . Chief Secty, Govt of KP & Others

]

Application for impleadment as Petitioners in the title
Writ Petition of applicants i.e.,

i

(1) Sher Ali Khan, Ex-Senior Instructor, GTVC(B), Matta, Swat
(2) Saeed Ahmad Khan, Ex-Senior Instructor, GTVC(B), Haripur
(3) Tahseenullah, Ex-Senior Instructor, GTVC(B), Bannu

Respectfully Sheweth,

"
El
L3

The applicant submits as follows:

1. That the title Writ Petition is pending adjudlcatlon beforesthis Honorable
Court wherein no date of hearing is fixed yet.

2. That the applicants are similarly placed employees like the Petitioners in the
title Writ Petition, details are given in next para’s, thus seeking impleadment
as Petitioners in the title Writ Petition.

3. That the applicants were initially appointed as Instructors (BPS~14)‘ in the
respondent Department. Later on, the applicant No 1was promoted to the
post of Senior Instructor (BPS-17) vide Notification dated 05-12-17,
Applicant No 2 vide Notification dated 19-12-14 and Applicant No 3 vide
Notification dated 14-12-12. (Copies of Notifications are filed herewith and
annexed as Annex-A/l to A/3) -

6. That in the respondent Department 38 posts of Pnncxpals@{;ce Principals
(BPS-18) are lying vacant. The applicant No 1 is at Serial No 36, applicant
,No 2 is at Serial No 30 and applicant No 3 is at Serial No 25 of the Final
‘Seniority  list of Chief Instructor/Training . Manager/Senior
Instructor/Trainer/Staff Trainer (BPS-17) circulated vide Notification dated
13-06-2022, The applicants have served for more than five years as Senior
Instructors (BPS-17) in the respondent Department and a part from this the
Petitioners have completed the requisite courses, thus the applicants are fit

2}



‘1}7/- %

. andeli glble to be promoted to the post of PnncxpalNlce Prmclpal (BPS- 18)
(Copy of Seniority list is at Annex-C of the Writ Petition)

. That the applicants approached the respondents for congidering them for
promotion to the post of Principal/Vice Principal (BPS-18) by filling
" -applications. (Copy of application is ﬁled herewith and annexed as Annex-
' C)y .

. That the aforesaid applications of the applicants were sent to the competent
authority for placing their cases before the PSB vide letter dated 04-01-24
which bore no fruit, meanwhile the applicants have retired from government -
- service on attaining the age of superannuation. It is pertinent to mention heére
that a similarly placed colleague of the applicants i.e., Mr Thsanullah Senior
Instructor (BPS-17) has been promoted to BPS-18 on notional basis vide
Notification dated 08-11-23, (Copy of letter and Notification is filed
herewith and annexed as Annex-D & E) -

It is, therefore, prayed that the applicants rhay kindly be arrayéd as
Petitioners in the title Writ Petition and may kindly be granted the same
relief as has been prayed for in the tltle Writ Petition, _°

- Applicants, -
... Through

Mubammad Ayub Kha
Advocate Supreme Court

o

@

.
L]
L)
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PESHAWAR HIGH COURT, PESHAWAR

Form “A” _
FORM OF ORDER SHEET C EOURFN,
: PN NN
Date of Order Ordor or other Proceedings with Signature of Judge or that of parties /5{_; 74 W 5 S
or Praceadings couise! vhere necessary ::;,_“* £ W e o &'?f\l
. I oy !
26.04.2024 | W.P_3474/2023 wh st j

N R 1
O\ . ‘.&;‘55/.@
Present: é\iﬁw/{b '
Mr. Muhammad Ayub Khan Shinwari, [¥& %

Advocate, for the petitioners.

' o
Wik Ak i AN ¢

CM 570-P12024

£

SHAKEEL _AHMAD, J.- Through this application,
applicants namely (i) Sher Ali Khan, Ex-Senior Instructor,
GTVC(B), Matta, Swat (i} Saeed Ahmad Khan, ExX-Senior
Instructor, GTVC(B), Haripur {iiiy Tahseenullah, Ex-Senior
Instructor, GTVC(B), Bannu, seek their impleadment as
petitioners in the memo of main writ petition being
necessary parties.

2. The grounds, urged in the application, seem to be
genuine, therefore, this application is aliowed and the
above-mentioned applicants are impleaded as petitioners
with direction to office to add them in the memo‘bf main
writ petition and also in the relevant register with red ink.

&
2

CM 791-P/2024

SHAKEEL AHMAD, J.- By filing the instant application,
the applicant, namely, Najeeb Ullah Khan, Ex-Senior
instructor, . GTVC(B), Mingora, Swat, seek his |
impleadment as petitioner in the memo of main writ petition
being necessary party. 9

2. The grounds, urged in the application, seem to be
genuine, therefore, this application is allowed and the
above-mentioned applicant is impleaded as petitioner with
direction to office to add him in the memo of main writ
petition and also in the relevant register with red ink.

3. " Besides, the main case is adjourned to a short
date in office. N
JUDGE

' . [SPORGNawes, St {08) Fawbie Wr. Juvics Shakest Alimad & Hor'bie Mr. Jusdca Dr. KEarshid iqaal
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