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“The appeal of Mr. Kifayat Ullah resubmitted
today by Mr. Muhammad Arif Jan Advocate. 1t is fixed for
preliminary hearing before touring Single Bench at A.Abad

on 23.09.2024. Parcha Peshi given. w0 counsel for  the
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The appea! of Mr. Kifayat Ullah received today i.e on 04 07.2024 is _ -
incomplete on the following score which is returned to the appellant for’_',_'.-" ]
completion and resubmission within 15 days.

1- Copy of enquiry report mentioned in the memo of appeal in’
“respect of appellant is not attached with-the appeal be placed on
it. -
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Muhammad Arif Jan Adv.
High Court  Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

M CHIAY: /&géw

Kifayatullah T.T ....... Appeuant |
VERSUS
District Education Officer and another ................ ....... Respondents
INDE X
S.No. {Description of Documents Annex Pages
1. | Memo of Petition 1- 6
2. | Affidavit 7
- 3. {Copy of order/Judgment dated| A N
- 22.03.2019 el
4. | Copy of re- “instatement order B e
5. Copy of inquiry Report C /3 ~154
6. | Copy of impugned order dated D '
" 102.02.2024 16
7. Copy of departmental appeal E [ 7- 1%
‘8. | Wakalat Nama 1

Date: 01.07.2024

Through

Office: Office No.2
G.T. Road

., Peshawar.
Cell: " 0333-2212213

Mu'hamma
Advocate, Peshawar

ew .Qatar Hotel
Sikandar Town
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khyher Py )

Service Appeal No......12.3. 8. 12024 | Service Timne
ey o L2965/
. nuu_:(_l‘wigl/

Kifayatullah T.T :
Government Middle School Galgan _
Pattan Kohisatan Lower Appellant

VERSUS

1. District Education Officer (M) Kohistan Lower.
2. Director Elementary and Secondary Education Khyber
Pakhtunkhwa G.T Road Peshawar.

............................. Respondents.

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA
aySERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
' OFFICE_LETTER NO-3009-13/DEO/(M)/KH-LOWER DATED
’ ] (02.02.2024 OF_RESPONDENT NO-1_FOR _THE_SEVICE

BENEFITS OF THE INTERVENING PERIOD EFFECTING
FROM FEB, 2016 TILL OCT, 2019 WHICH IS WRONGLY
CALCULATED AS LEAVE WITHOUT PAY W.E.F 17.02.2016
TO 22.11.2018 AGAISNT WHICH DEPARTMENTAL APPEAL
VIDE DAIRY NO-1112 DATED 05.03.2024 HAS BEEN
PREFERRED BUT THE SAME HAS NOT BEEN DECIDED
WITHIN THE STIPULATED PERIOD OF TIME, HENCE THE
INSTANT APPEAL IS WITHIN TIME.

Respectfully Sheweth:




v

1. That the appellant while serving was initiallyremoved from service on
17-02-2016 against which service appeal No- 620/2016 was filed
before this Hon'’ble Tribunai .which was allowedvide order/judgment

- dated 22-03-2019. | -
(Copy of Judgment in appeal No-620/2016 is attached as
ANNEX-A) |

2. That in compliance to the order/judgment of this Hon’ble Tribunal., the
appellant was re-instated conditionally and has been pa'id‘the monthly
salary of Nov, 2019. o -

(Copy of re-instatement order is attached as ANNEX-B.j-.- ‘o

3. That the issue of back benefits pertains to the appellant was
subjected to the outcome of thé de-novo inquiry and thus
respondents were directed to conduct de-novo inquiry within period of

90 days after the date of receipt of the judgment ibid.

4. That upon the direction of this Hon'ble Tribunal, inquiry was

conducted and the worthy inquiry officer strongly recommended the

" " back benefits of the appellant effecting from 17-02-2016 till 22-03-
» 2019,

(Copy of inquiry report is attached as ANNEX-C).

5. That prior to the present the appellant approached to respondents
concerned for the release of back benefits but of no avail. It is to be
added that the appellant waé strongly assured by respondents in
respect of -release of all ou'tstanding salaries/pefks “and
privileges/allowances/arrears with all back benefits and service

emoluments but nothing have been paid.

6. That instead of to pay all outstanding salaries/perks and

priviIeges/allowances/arrears with all back benefits and service

E3
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emoluments to the appellant, respondent No-1 with dishon'é"stly'
issued the impugned office letter dated 02.02.2024 by way of wrohgly

calculated the interim period of appellant was only considered as

leave without pay w.e.f 17.02.2016 to 22.11.2018 illegally and

unlawfully.
(Copy of letter dated 02.02.2024 is attached as ANNEX-D)

. That the appellant being aggrieved t_h'en filed departmental appeal

before .respondent No-2 on the subject matterwith dairy no 1112
dated 05.03.2024 but the same has not been decided within

stipulated period of time.

(Copy of departmental appeal is attached as ANNEX-E).

. That the appellant being aggrieved and having'recurring cause of

action left with no other option except to file the instant appeal on the

fbllowing amongst other grounds. -

GROUNDS:

A. That all the act, commission and omission of the respondents
by way of withholding the monthly salaries, all outstanding
pay/perks and privileges/allowances/arrears with all back
benefits and service emoluments along with other service
benefits effecting from Feb, 2016 til Oct, 2019 for the
intervening period and then by way of wrongly calculated.'the '
same vide impugned 6rder dated 02.02.2024 passed by
respondent No-1 and further the non-disposal of departmental
appeal of appellaht by respondent No-2 respectively
(hereinafter impugned)are patently illegal, unIéquI, without
lawful authority, of no legal effect having an value in the eyes of
law thus the respondents be directed to release and pay. all

outstanding | salaries/perks - and
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~ privileges/allowances/arrearswith all back benefits and service

emoluments for the intervening périod may graCioust be
consider as leave with full pay without any further delay, reason

and justification with all other service benefits.

. That the judgment of this Hon’hle Tribunal also attended finality

and the appeal of respondents has been dismissed by the

august Supreme Court of Pakistan being time barred.

. That the impughed order is outcome of hasty giveh. A condition

precedent and procedural safeguard provid_éd under the law .

"insure rule of law having been thrown to wolves, as no any has

been mentioned by the respondent No-1 while disagreeing with
the finding of the inquiry officer, hence the impugned order,
acts, commission and omission are not sustainable in the eyes

of law', thus liable to be set aside.

- That as per the superior Court of law on equality and other

procedural safeguard, the impugned order has overlooked and
ignored some impértaht wisdom spewin'g'guidelines/points in
the reported judgment/guidelines circulated to all -authorities |
concerned time to time but the authority concerned in this case

badly failed to follow the same.

. That once the worthy inquiry officer recommended the

stoppages and non-payment of monthly salaries for the
intervening period then the respOndents concerned are/were

duty bound to release and pay the same without fear and dela'y;

. That it is worth menticned here that no any further inquiry has

been conducted into the matter moreover the respondents were




asked time and again in respect of paymen_t' by the appeilant

but of no avail.

G. That the appellarif is suffering every month hence having
recurring cause of action due the act of fespondents thus the
respondents are required to abide by law and to pay all the
outstanding salaries/emoiuments bf the appellant without any

further delay along with back benefits.

H. That any other ground which has not been specifically asked for
and is fit in the circumstance may also be permitted to raise at

the time of hearing.

It is, therefore, most humbly prayed that on acceptance of
the instant appeal |
Declare the act, commission and omission of respondents by
way of WitthIdihg ali the outstanding salaries/perks and
privileges/allowances/arrears with all b_ack benefits and
service emoluments of éppellant for the intervening period
since Feb, 2016 till Mar, 2019 as. iltegal and unlawful.
Declare the impugned order dated 02.02.2024 passed by the
respondent No-1 against the appellant may graciously be set
aside and thé interim period of appellant w.e.f 17.02.2016 to
22.03.2019 may kindly be consi;ier and pay as leave ;‘with full
pay” in the best interest of justiCe. | |
Respondents may also directed to release and pay a!l

outstanding salaries/perks and privileges/allowances/arrears




A

~ with all back benefits and service emolumentsfor . the

intervening period with all other back benefits.

‘Any other relief which deems fit and not 'specifically asked for

may also ‘be allowed in favor of appellarit against

respondents. _
4

e

Appellant

Through

Muhampraad Arif Jan

Advocate, Peshawar..




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. PESHAWAR
_Kifayatullah TT e, ........ | ...... o Appellant
VERS._US
D'istrjct E;i:;;ﬁatiqn Offi-cer and another ...... ....... I . ...Respondents -

AFFIDAVIT |

i, Kifayétul'lah T.T Government Middle School Galgan Pattan Kohistan .
Lowe do hereby solemnly affirm and declare on oath-that the contents of
the appeal are true and correct to the best of my knowledge and bellef and

- nothing has been concealed from this Hon'’ble Court

,// /U/

DEPONENET
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P O PESHAWAR

SeNiGe Appea‘ NG é ?\9 {2016 . I(h}'br.r Pa‘d;;ul;n‘\m -

) ".-- - Dm.ry ‘No _é_o.ﬂ————_ _
[ paseadl ’lwur*-'r B
_ Kn‘ayatuliah Slo Molve Abdul Ra21q - DatedopE .
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T GHS Pattan Kohlstan . ..-.._.-.A;ipena'nt_ o

| 'vr-:R_'_-éU:s- R o -
c 1..1 Dlstnpt Educatron Offlcer (M) Kohlstan _
2 Drrector Elementary and Seoondary _Er:ltrca.ticzirr' g Khyber

PakhtunkhwaGTRoad Peshqmmr R

-_-_3 Drstnct Accounts thcer Dtstn tKohrstan : | |
" 4 Govt “of Khyber ITal&htunkh a thro\lgh Secretary Eduua’uon'
o B E&S Secretanatf Peshawar.. Responden
yde len e/;,y;, S Dg‘,ﬁ& cmmmw&\,' Kc;!an\L:q

R @dm-diw o o T
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TRIBUNAL AC‘T 1974 AGAlei THE IMPUGNED ORDER DATE:D 17— ,

-2016 PASSED BY RESPONDENT NO-2 WHEREBY HE rF

'THE APPEAL OF. THE APPELLANT AND MA!NTAINED THE OF!~ CE '

| ORDER BEARING NO 19589 ‘)? DATED 17-02- 02 2016 Oi RE PON!W;&E E

-"’N_O-’II IN RESPECT OF REMOVAL LROM SE‘RVICE OE

& .
. "-Li. B .i u..u

| -APPELLANT

Senfia..h I‘R‘ih.n].-\l e o



| Appeal No. 620/2016
Date of'In-stiﬁLlltion ; 096620 16
~ Date of Decidion ... 22.03.2019

jﬂ(ﬁ-ifayatui'lah' $/6 Maulvi Abdul ngziq;';T.T GII-,IS_.Pa;tan-Ko_h-is_tzinT' BRI
ST R e (Abpollant) .
_VERSUS

'- .sttuct Eduuahou OU.lCCL (M) Kolustan aud fO‘Lll olhers TP '_(I.{éspondcr‘its-)'

------

MR MUHAMMAD ARIF TAN;
X ”Advocate

| MR KABIRULLAH KHATTAK. EEE
'Addstlonal Advocatc General ' e

- . For appqllant. '

For 1espondents

_'.MR AHMADIIAS‘SAN T _..MEMEER(ExeLui,we)
N MR HAMID TAROOQ DURR.ANT T e CHAIRMAN
JUDG\IENT

AHMAD HASSAN MEMBER;- '

lhl:’: |ud0ment shall d15p0:,e of the 1115tant service' 'lppea] as well as Loxmecled
" sel‘wce appeal no. 6? 1;’2016 titled Abdul Sabocu and appeal no;. 700/2016 tltlcd

Muhannmcl NHZI[' as sumlar questlon of law. and lacts are u1volved thewm

"2, .. Arguments of the learried cowiisel for the parties heard and record perused.-

. ARGUMENTS |

-. 3_'. Le'unccl counbe[ I:m the appellant argued that mmally he Jomed the '

| Izduc,atlon Depm tr em as Alablc ‘Icachcl on 26. 04 2008, T}nt ln, was deciared

.

' smplus and lheleattel aclJustu,d thlough Oidel chted 02.03 2009 and posted at -

UM& Dacr Pdrtan Kohlstdn Sub equently on lhc allurahgns _of being a_ppomted




..I‘-J ..

by whtch he 1epllt3d Allegedly hls appomtment-'

, c,_a fa'_lge aﬁaaajo‘r pjeaal_ty' ofremc_sl;_al tro 56

1 S0 Leamed Addttlonal Advocate General algued that appomtment of the
. .
: R

O appellant as Arablc Teacher in the 1espondent~depdmnent was fakel’bogus Posting

i

" on der oif the appellant bearmg 1o, i2529 -34 dated 26 08 2008 at GHS Harigah,

Kohsitan

\}“ .

_—

/

. appellant could not assume tlue charge The DCO Kohxstan demed unequwocally

about 1bsuance of any such or der ﬂom hlS ofﬁce Aﬂet a gap eight months, he Was '

Ieadjusléd tthl.lQh fal-:e appomtment 01der by the EDQ, Kohlstan through order
N ‘dated 20 03 2009 at GHS Bada I{et thereaﬂer at GMS Dag Pattan. His - -
appomtment was made wnthout ptoper adveltlsement and other codal fOl‘ITlalltleS

Rec:u:tment plocess wab not camed out in 9007 by the Educatlon Department in

.lx.ohlstan

mc a SllOW efiu.s,e Ilbtlt‘c ’WEI.: S(’lVLd ou hun vu:le :




LONCLU SION

(3 lhc appomtment of thc appellant was - declared fal\e and bogUS

se not1cc dated

4"-!'

Dcp“.rtn‘u.l"tlal chcecdmos WGlB conducted by 1ssmng chow cau

1'3 2015 and tneleaﬁer hc waslrcmovcd from scrwcc wdc nnpugncd crdcr

I

11 the 1cspcndents weie. bound

dated 17 02 2016 Accmdmg to the E&D Rulcs 20
l

3
to wcmd Leasons for d15pensmg w1th regula: enquuy howcver no_ such

“ ]usnhqatlon is availqble on 1hc casc ﬂle Major pcnalt)( thhcut holdmg regular.

| wquny has been repeatedly held. 1ilegal and uitlawful by the supeum ccurts n its .

S. RespondentL faxlcd to. aslde by the- rcspcndcnts procedl.uc .

|
i
e nnpucrncd order lcst backmg 0

numc1 oua Judgment

'md resultanﬂy th f law Ordcr being a Vo1d/1llcgal

i:j, ncthmg mmc than a mere plccc cfpdpu
‘ 1 :

07. _As & sequel to- abovc, the appeal';’:is acceiﬁted, impugned “order dated

e sct as1dc and the appelldnt is remsmed in scrx‘?icc..

{ .
1cctcd tc ccnduct dc—novc enquny ‘within a

1':' 02 ’?16 ﬂnd 1’? Db 2016 ar

The 1cspondcnts are d1 penod of ninety -

days 'Lttlﬂ the dute cf recmpt of t&ns judgmcnt Thc 1ssuc cf back bcncﬁts slmil bc

r.t

sub]cct to thc cutcomc of theu e appcai is dlsposcd cE‘c -

‘de-novo enqmry Th

{

sts F11c be ccnsigncd to thc record

d _acccldmfrly 'Pames are icft to bcal Lhcu cwn co

B 'LJ y - MAD HASSAN)

(HAMID FAﬂOOQ DURRQNI) o
CHAIR -3 K ,[? /ﬁ
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% &  OFFICEOF THE DISTRICT EDUCATION OFFICER (M)
Ly b
e KOHISTAN LOWER "G P .
{ft'i.ul,-.ugghg!nﬂim Cgmai.com ' face Book DEOC Male Koheeian (owrs

OFFICE ORDER.
- Where as Mr. Kifayawllah Ex-TT GHS Pattan 1chail Paitan 1 nstot
Kohsstan Lower was procceded under E&D Rule 2011 due 1o take appoimment order by the
then Distriet Fdueation Officer(M) Kohistan as per show cause notice isstued vide No. 13378
Jated. 14-12-2015, and also given a chunce for personal heanng but could not Jefend himsell As
a resull he was removed from service vide No. 12585-88 dated 177272016,

Whereas the appeliant submiued his service appenl No.6202016 Datexd
30-06-2016 betore Honorable Service Tribunnl Khyber Pakhtunkhwa Peshawar. The Honorahle
Service Tribunal Peshawar accepied his appeal, and the case was retumed 1o Depurunent for re-
mstatement of the appellant in to the service and 1o conduct de-novo procceding/enguiry in
sccurdance with rules as per judgment announced on 22-03-2(1.1 9.

Whereas the department submitted the casc 10 Law Depariment for getting
opinion for filing CPLA in August supreme court of Pakistan.

: Whereas the meeting of the scruliny committee was held on 29-05-2019 in
the oftice of Sceretary Law Parliamentary Affairs & lluman Rights Departraent. 1t was decided
with consensus by the  scruliny commitiee that the subject case was a fit case for tiling of

appeat/ CPLA in the August Supreme Count of Pakistan.

. In view of the above facts, Mr. Kifayatullah Ex-TT i
is hereby Re- Instated in to service conditionally for the purposc of denovo enquiry ut GMS Jag> |
Dubair against vacant post of TT on his own pay and grade in the light of judgment of Honorshle

Service Tribunal announced on 22-03-2019 with immediate effect. | t
Notc,::.
1. go TADAisAllowel. District offcer
. Charge Report shouldibe submitted to all eonccrnf:d. Mk)mmm' Lower

o

Endsi: No. 1724~ 81/DEO (M)KH-L  Dated Patian the (X [0 now

* : Copy of the above is forwarded to the:- . K o
1. Director E&SE Khyber Pabkhiunkhwa Peshawar. | SRR
2. Advocate General Khyber Pakhtunklwa Peshawar.
3. Deputy Commissioner Lower, 'i

4 Deputy District Education Officer. (M) Kohisian.

- 51 District Accounts Officer, Kohistan.
&.. ADEO (Linigation) Local Office.
7. PA to DEO (M} Kohistan. S

8. Official Concerned | v

g |
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INQUIRY . Kifayartauliah ¥T 8PS 15 GMS Lug Lub..or

INTRODUCTION:-
N na e by o respwecs ot M ﬁ.’{fl}ji._;:rr;.".'}rh T !
{0 campilance wath rbe direetion of honarabhe ks
SUrTare S N noor2oro Jue oot Jalod oo g ariis o
NDESY (M) Do, Suitan Rooni SSEGHS dogul weer boci
Corrraftee e IO M) Kobistam foier, Ordes No, 15 R LT TN
gt M ablegetions eoellea st B tedaghier as utder dei b
Coertini e S thanis
Charge Stret f Allegations:-
Coailly L rmocanoct,
i WIPII R )] {urruption
ol VORI of Facls,
i rraudulently Aclivities

Briet History of the Employee.

LN Kifuyatuliur TT was gppomnted in 8PS - G7 wige DCO K miatr o 0
dated [9-0-2008.

Al the tune of uppoiniment, he possessed the qualification of [SMungaits - 5o
Jg Den Moudrassa, (Kegistered) Gul Kada Swat.

3. Tne teacher passed SSC Exam from BISE Abbottabad.
Having passing of S5C Certificate under the pravision of Notification Nu 50°
AT/CT/S&L dated 2705 2006, the then Executive District Officer, viae 1. .77 ..

No. 8491-95 doted 24-11-2010, awarded him 8F5-14.

5. On 17-02-2016, under Endst:NO. 12589-92, dated 17-02-2016, the DL,
issued the order of removal from service with the allegations us, “It £y v
through some sources that your appointment is fake & bogqus. Weer s oL wefe. o
book was properly checked by the DY.DEQ (M) and submitted informat oo #r 2t v ha.w
been appointed as Theology Feacher (T1) by appomntment Order iosuey i DCQ
Kohistan under Endst: No. 2206-9 dated 19-04-2008 ot GHSS Potlun w it ‘e Glie o)
Order as (Appontment on Deceased Quota) while your father is stitt Qe “1he romoen

Order is attached).
8eing aggrieved by the ovrder 12589-92 dated 17-02-2016. the lvooher pled o

deparcmental appeal before the Appellant Authority but no reiref wa: granted to nom

et
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7 The teacher instituted o service appeol before the Honoratie KPK Service Ir bur
Peshawar, under Civil Appeal No 620/2016, which wos decided on 22-03-2013. with «.
Judgment as "AS a sequet to above, the oppeal is accepted, impugned arder dated :
02-2016 ond 17-05-2016 are sit aside and the appellant is reinstated into serviee i e
respondents ore directed to conduct a De-novo enquity within @ penod of ninet, g -,
after the date of receipt of this Judgment. The issue of back benefits shall be wubjer - -..
the outcome of the De-novo enquiry. The Appeal is disposed-off occordingly”

Procedure:-

A. We colled the teacher by issuing him o letter to ottend the Office of the DEO (M

KXohistan lower for personal hearing and ta defend himself.
We served a questionnaire upan him whereof he replied as,
I  He 15 quolified, having pussed Shahadotul Alamia from Darululoom Taleemu! Gura'sn
Gul Kada Saidy Shorf Swot (A Government recognized & registered Madrassa), w-th sil

passed from 8ISE Abbotiabad.
. His oppointment hod been mude by DCO Kohiston dafter fulfillment of all the coael

formoitties, and he hod deen poid regularly, w.e.f the date of appointment tii the ¢
removal from s service through ocquaints roll and through bonk occount (Bock

Statement is attoched)
i. He repiied that he hod been removed from service, mere on unknown compiaints,

without seeking / asking record from the Office of Appointing Authority.

V. The teocher provided us the photocopy of the Dispatch Register of the office of the DCO
Kohiston page of date of 26-04-2008, which has been attested by the on-Chaired OC,
Kohiston Upper the Teocher got this document from Depuly Commissioner Kohistan,
under the vested right to citizens of Pakistan, by the RTI ACT, 2013.

To probe Into the Fact Findings we opproached, the Nominated representative of the
office of the DEO (M) Kohistan, Mr. Abduf Hoq Budget & Accounts Officer of the Office of
the DEO (M) Kohistan Lower, on 14-12-2019, we served him, a questionnaire, regording
the allegations fzvelled against the teacher. Whereof he stated / alleged as:-

Tha appotntmens Order bearing Endst: No. 2206-9 dated 19-04-2008 is fakesbogus.
Alleged, that his appointmens was made in violation of the then Recruttment Policy, as
th2 DCO had not the recrusiment Awhority of BPS 07 reply of the office report s

annexed.
He alleged that at the time of appointment, the teacher had not possessed the SSC, which

wai the basic requistte gualification for the post of TT.

o prabe into the appotntnzmt Order of the teacher, issued from the office of the DCO
Kohisian, we visited the offic= of the DCO Kohistan, (Now DC Upper Kohistan) on 09-
12-2019, B¢ requested the DC Kohixtan and submutied in his highness the Appoinimery
Order of the i-acher and Endsi: No of 1he Appo:mtment Order to veryfy and report us. On
24-12-2019 ths Depty Commussioncr Kohistan Upper vide his Endse: No. 13166, in
rergonse (o our letter/roquest provide us an ambiguous stutement staling as “The
Dispztch entry bezring No. 2206-9 dated 19-04-2008 is tasmpered™ while astonshing
poit &8 that the Deputy Comunizsionzr Kohisian Upper clopped the phatocopy of the
Dispatch Remster of 1k Office of the DCC Kohistan, dated 19-04-2008, wheren the
entries of the Appointment Order of the teacher is existing in proper sequence. (The letter

fro OC ar {15 - documents arc attached).
Io thrash out the ci=ar factual position, on 05-01-2019, again we served a letter

bfors th-s Hanor of DC Kohistan Upper, with the request of clorification of the

-
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contr oversy, caused by the officiot document/Dispatch Register of the Offn.
DCO Kohistan ond the statement of the DC Upper Kohistan. {Letter & attac by

Since long time passed, no clear Unambiguous Documentary Recocd frum trr
Office DC Kohiston recefved us, refaying upon which the Appointments couid pe
declared as Foke & Bogus.

Conclusion/Findings

1} The Department declored the Appointment Order bearing No. 2206-9 dute
19-04-2008, as Fake & Bogus, but this Endst No. is existing in the record wf
the Office of the DCO Kohistan, the entry of the Endst: No is in proper
sequence in the Dispatch Register.

2} The Department, while in the order of his removal from service order
No.12589-98 dated 17-05-2016, alleged that his oppointment was made on
the basis of (deceased quota), while his father is alive, But in his service book
record and his appointment order, no deceosed quoto entry exist at ofl.

3) The Department alleged that the recruitmen t/oppointment of BPS-07 wos not
in the authority domain of DCO, so this question/allegation relates to poiicy,
if so, this oppointment, can be declared as irreguior appointment, rother
cannot be declared as Foke & Bogus Appointment.

4) it Is admitted foct thot the teacher had been paid up till his removol from
Jervice regulorly.

S) it is admitted fact that the teacher is well quolified (Shahadatul Alamia) from
a Government Registered institution having requisite qualfication for the
POSEL.

6) It is also admitted fact that the Service Book entries of the teacher ore signed
by the then DDO, ore original (Verification of the then DDO Mr. Mukhtiar
Khan Is attoched).

7) The promotion order No. 8491-95 dated 24-11-2010 of the teacher (8PS-07 to
14} has been got verified from the then EDO Mukhtiar Khon.

8) We have gone through the Duty Performance Record of the teacher, the
Principal GHS Pattan provided o certificate thot Mr. Kifayatulioh 1T
performed his duty regularly w.e.f 19-04-2008 to 17-02-2016.

A 4.




engaged in pursuing his triol ot different orums, he is
benefits of this g ffi fi

period. If there will be not any other legal hindrance in ine

Muhammad Nowab Khan SOt om
SDEO (M) Pattan ( GHS Jijal
Inguiry officer inquiry officer
‘ o]
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—"  ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT GOVT: OF KHYBER PAKHTUN

‘
OFFICE OF THE DISTRICT EDUCATION OFFICER (M)
KOHISTAN LOWER
(P&D Branch)

+  Emalr geokohistantfomail com Faeohook: DEO Mala Kahistan Lowar Phann # 0888405071
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OFFICE ORDER

Whereas you My, klfayatullah' T.T Govt; High School Pattan and
presently working as T.T Govt: Middle School Galgan have been removed from service

vide 12585-88 Dated 17-02-2016.
And whereas you have been filed a Service Appeal No. 620
before the Hanarable Khyber Pakhtunkhwa Service Tribunal Peshawar.

And whereas, that Service Appeal allowed vide order/Judgement No. 620/2016
© 22-03-2019.

/2016

dated

And whereas, you have been filed implementation petition No.
264/2019, wherein you have been re-instated for de-novo inquiry vide No. 1774-81

(DEO {M) KH-L Dated Pattan 12-10-2019.
And whereas this office constituted a committee for de-novo i

No. .:1803 Dated 12-10-2019.
And whereas, the committee vide No. 2869/SDEO (M) Pattan

nguiry

Dated

08/02/2020, reported with the recommendations/ finding that he is entitled for back .
benefits for the interim period from 17-02-2016 to 22-03-2019, (03 years 01 month and

05 days).

§econdary KH-L Dated 06-10-2023, and on accepting your appeal Dated 15-11-20

And whereas, vide this office letter No. 1565/F.Na.65,Establishment:

23, the

competent authority is pleased to treat the interim period aaleave without pay w.e.f
(17-02-2016 to 22-11-2018 {1009 Days) and w.e.f 23-11-2018 to 22-03-2019 ( 120 days)

“with full pay”,

DISTRIC EDUCATION OFFICER
KOHISTAN LOWER

Endst: No. 3097“/-3 DEO/{M)/KH-Lower. Dated OZF’Z[ 2624.

Copy of the above is forwarded to: _

01.Deputy District Education Officer {(Male) Kohistan Lower.
' 02.District Accounts Officer Kohistan Lower,

03.Deputy District Education Officer (Male) Kohistan Lower.

04.Kifayatullah TT GMS Galgan Pattan Kohlstan Lower.

05. Office file,

(M)

DISY
1, KOHISTAN fBwER

FICER {M) -

CamScanner
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BEFORE THE HON’BLE DIRECTOR ELEMENTARY AND SECONDARY

L)
'EDUCATION KHYBER PAKHTUNKHWA. PESHAWAR.

DEPARTMENTAL _APPEAL / REPRESENTATION
AGAINST _THE IMPUGNED OFFICE LETTER
BEARING NO-3009-13/DEO/(MYKH-LOWER DATED

02-02-2024 OF DISTRICT EDUCATION OFFICER (M).

KOHISTAN LOWER THROUGH WHICH THE

INTERIM PERIOD OF THE APPELLANT HAVE BEEN |
CONSIDERED AS LEAVE WITHOUT PAY W.E F

17-02-2016 TO 22-11-2018 (1009 DAYS)

-

Respected Sir: ' : -

1.

That initially the appellant was removed from service on 17-02-2016 against
which service appeal No- 620/2016 was filed before the KP Service Tribunal.

- That the Hon'ble KP Service Tribunal was pleased and allowed the appeal of the
appellant vide orderfjudgment dated 22-03-2019.1t is to be added that the .-

appellant has been re-instated conditionally and has been paid the monthly
salary of Nov, 2019 till date.

That the issue of back benefits in respect of appellant was subjected to the
outcome of the de-novo inquiry and department/authority was directed to conduct
de-novo inquiry within period of 90 days after the date of'receipt of the judgment
ibid.

That upon the direction of the Hon'ble Service Tribunal, inquiry was conducted
and the worthy mqu:ry officer strongly recommended the back benefits of the
appellant effecting from 17-02-2016 tili 22-03-2019.

That it is pertinent to mentioned here that worthy District Education Officer
Kohistan Lower passed the impugned order dated 02-02-2024 wherein the

interim period of appeliant was considered as leave without pay w.e.f 17-02-2016
to 22-11-2018.

ATTSTED Ol e,
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« 6. That the impugned order dated 02-02-2024 (hereinafter impugned) is patiently illegal,

unlawful, of no legal effect, against the existing law, rules and regulation governing the
subject matter, hence liable to be set aside and the interim period may graciously be

consider as leave "with full pay".

. That the impugned order is outcome of hastily given. The condition precedent and

procedural safeguard provided under the law insure rule of law having been thrown to the

" wolves, as no any reason has been mention by the authority concerned while disagreeing

with the finding of the inquiry officer, hence the impugned_order, acts, commission and -

omission are not sustainable in the eyes of law, thus liable to be set aside.

- That as per the Superior Courts of law on equality and other procedural safeguard, the

- impugned order has overlooked and ignored some important wisdom spewing guidelines/

points in the reported judgments/guidelines circulated to all authorities concemned time to

time but the authority concerned in case in hand badly failed to follow the same.

1

It is, therefore, respectfully submitted that the imp1;gned order
dated 02-02-2024 passed against appellant may graciously be set-aside
and the interim period of appellant w.e.f 17-02-2016 to 22-03-2019 may
kindly be considered and pay as leave with full pay in the best interest of
Jtllstice and equity.

Note; All necessary documents are hereby attached.

Dated; 29-02-2024. (\ gﬁppeﬂéét
e

Kifayatullah TT "
GMS Galgan Pattan Kohistan Lower.
Cell No-03458696018

ATTSTED
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Complainant(s)
VERSUS :
. ' Defendant(s}
- m ; D yars Respondent(s)
R / Accuged(s)
By this, power-of-attorncy 1/we the said & above case, do hereby

constitute and appoint WUHAMIVIADG ARIF JAN Advocate as my

attorncy for me/us in my/our name and on my/our behall to appear, plead,
give statement, verify, administer oath and do all lawful act and things in
connection with the said case on my/our behalf or with the execution of any
decree or order passed in the case in my/our favour/ against which I Jwe shall
be entitled or permitted to do mysclf/ourselves, and, in particular, shall be
entitled to withdraw or compromise the case or refer it to arbitration or to agree
te abide by the speciad oath of any person and to withdraw and receive
documents and money from the Court or the opposite party and to sign proper
receipts and discharges for the same and to engage and appoint any other
pleader or pay him as his fee irrespective of my/our success or lailure in case,
provided . that, if the case is licard at anyplace other than the usual place of
sitting of the Court the pleader shall not bound fo aftend except cn my
agreeing to pay him a special fee to be settled between us.

Signature of Client

Accepted.

Mubatimad Avif Jan
Advocate High Court
0333-2218213

Bc No,10-6663
arifiapadvt@yahico.com.

Office No.212, New Qatar Hotel,
G.T Road, Stkandar Town,
Peshawar.




