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The appeal of Mr. Kifayat Ullah received today i.e on 04.07.2024 is 

incomplete on the following score which is returned to the appellant for 

completion and resubmission within 15 days.

1- Copy of enquiry report mentioned in the memo of appeal in 

respect of appellant is not attached wjthJhe appeal be placed on
it.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

/2024Service Appeal No
»J..ry Nft. / ? <^/</

ij\ \

Kifayatullah T.T
Government Middle School Galgan 

Pattan Kohisatan Lower Appellant

VERSUS

1. District Education Officer (M) Kohistan Lower.

2. Director Elementary and Secondary Education Khyber

Pakhtunkhwa G.T Road Peshawar.

Respondents.

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA
ilcMif-ctkvSERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED 

OFFICE LETTER NO-3009-13/DEO/(MVKH-LOWER DATED
02.02.2024 OF RESPONDENT NO-1 FOR THE SEVICE
BENEFITS OF THE INTERVENING PERIOD EFFECTING
FROM FEB. 2016 TILL OCT. 2019 WHICH IS WRONGLY
CALCULATED AS LEAVE WITHOUT PAY W.E.F 17.02.2016
TO 22.11.2018 AGAISNT WHICH DEPARTMENTAL APPEAL
VIDE DAIRY NO-1112 DATED 05.03.2024 HAS BEEN
PREFERRED BUT THE SAME HAS NOT BEEN DECIDED
WITHIN THE STIPULATED PERIOD OF TIME. HENCE THE
INSTANT APPEAL IS WITHIN TIME.

Respectfully Sheweth:

® -dayf.-



0
1. That the appellant while serving was initiallyremoved from service on 

17-02-2016 against which service appeal No- 620/2016 was filed 

before this Hon’ble Tribunal which was allowedvide order/judgment 

dated 22-03-2019.

(Copy of Judgment in appeal No-620/2016 is attached as 

ANNEX-A)

2. That in compliance to the order/judgment of this Hon’ble Tribunal, the 

appellant was re-instated conditionally and has been paid the monthly 

salary of Nov, 2019.

(Copy of re-instatement order is attached as ANNEX-B).

3. That the issue of back benefits pertains to the appellant was 

subjected to the outcome of the de-novo inquiry and thus 

respondents were directed to conduct de-novo inquiry within period of 

90 days after the date of receipt of the judgment ibid.

4. That upon the direction of this Hon’ble Tribunal, inquiry was 

conducted and the worthy inquiry officer strongly recommended the 

' back benefits of the appellant effecting from 17-02-2016 till 22-03- 

2019.

(Copy of inquiry report is attached as ANNEX-C).

5. That prior to the present the appellant approached to respondents 

concerned for the release of back benefits but of no avail. It is to be 

added that the appellant was strongly assured by respondents in 

respect of release of all outstanding salaries/perks and 

privileges/allowances/arrears with all back benefits and service 

emoluments but nothing have been paid.

6. That instead of to pay all outstanding salaries/perks and 

privileges/allowances/arrears with all back benefits and service
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emoluments to the appellant, respondent No-1 with dishonestly 

issued the impugned office letter dated 02.02.2024 by way of wrongly 

calculated the interim period of appellant was only considered as 

leave without pay w.e.f 17.02.2016 to 22.11.2018 illegally and 

unlawfully.

(Copy of letter dated 02.02.2024 is attached as ANNEX'D)

7. That the appellant being aggrieved then filed departmental appeal 

before respondent No-2 on the subject matteiyvith dairy no 1112 

dated 05.03.2024 but the same has not been decided within 

stipulated period of time.

(Copy of departmental appeal is attached as ANNEX-E).

8. That the appellant being aggrieved and having recurring cause of 

action left with no other option except to file the instant appeal on the 

following amongst other grounds.

GROUNDS:

A. That all the act, commission and omission of the respondents 

by way of withholding the monthly salaries, all outstanding 

pay/perks and privileges/allowances/arrears with all back 

benefits and service emoluments along with other service 

benefits effecting from Feb, 2016 till Oct, 2019 for the 

intervening period and then by way of wrongly calculated the 

same vide impugned order dated 02.02.2024 passed by 

respondent No-1 and further the non-disposal of departmental 

appeal of appellant by respondent No-2 respectively 

(hereinafter impugned)are patently illegal, unlawful, without 

lawful authority, of rio legal effect having no value in the eyes of 

law thus the respondents be directed to release and pay. all

sataries/perksoutstanding and
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privileges/allowances/arrearswith all back benefits and service 

emoluments for the intervening period may graciously be 

consider as leave with full pay without any further delay, reason 

and justification with all other service benefits.

B. That the judgment of this Hon’ble Tribunal also attended finality 

and the appeal of respondents has been dismissed by the 

august Supreme Court of Pakistan being time barred.

C. That the impugned order is outcome of hasty given. A condition 

precedent and procedural safeguard provided under the law 

insure rule of law having been thrown to wolves, as no any has 

been mentioned by the respondent No-1 while disagreeing with 

the finding of the inquiry officer, hence the impugned order, 

acts, commission and omission are not sustainable in the eyes 

of law, thus liable to be set aside.

D. That as per the superior Court of law on equality and other 

procedural safeguard, the impugned order has overlooked and 

ignored some important wisdom spewing guidelines/points in 

the reported judgment/guidelines circulated to all authorities 

concerned time to time but the authority concerned in this case 

badly failed to follow the same.

E. That once the worthy inquiry officer recommended the 

stoppages and non-payment of monthly salaries for the 

intervening period then the respondents concerned are/were 

duty bound to release and pay the same without fear and delay.

F. That it is worth mentioned here that no any further inquiry has 

been conducted into the matter moreover the respondents were
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asked time and again in respect of payment by the appellant 

but of no avail.

G. That the appellant is suffering every month hence having 

recurring cause of action due the act of respondents thus the 

respondents are required to abide by law and to pay all the 

outstanding salaries/emoluments of the appellant without any 

further delay along with back benefits.

H. That any other ground which has not been specifically asked for 

and is fit in the circumstance may also be permitted to raise at 

the time of hearing.

It is, therefore, most humbly prayed that on acceptance of

the instant appeal

I. Declare the act, commission and omission of respondents by

way of withholding all the outstanding salaries/perks and

privileges/allowances/arrears with all back benefits and

service emoluments of appellant for the intervening period

since Feb, 2016 till Mar, 2019 as illegal and unlawful.

II. Declare the impugned order dated 02.02.2024 passed by the

respondent No-1 against the appellant may graciously be set

aside and the interim period of appellant w.e.f 17.02.2016 to

22.03.2019 may kindly be consider and pay as leave “with full

pay” in the best interest of justice.

III. Respondents may also directed to release and pay all

outstanding salaries/perks and privileges/allowances/arrears
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with all back benefits and service emolumentsfor the

intervening period with all other back benefits.

IV. Any other relief which deems fit and not specifically asked for 

may also be allowed in favor of appellant against

respondents.

I'
a
Appellant

Through

/
Muhanuhad Arif Jan 

Advoc^, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

AppellantKifayatullah T.T

VERSUS

District Education Officer and another Respondents

AFFIDAVIT

I, Kifayatullah T.T Government Middle School Galgan Rattan Kohistan, 
Lowe do hereby solemnly affirm and declare on oath that the contents of 
the appeal are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble Court.

DEPONENET

iM
njrji

I 'i •

Li

'SUO-*



/ ■
* ■

I •

p"*''
■ "Vi 'i,- •

X- '
■-.

.■

(f-/.. ........... .. .
. before the KHYBER PAKHTUNRHWft Sf?

PESHAWAR 

/2016

.j RVICETRIBUHAL

i

( I!

' SecviGe Appeal No..
L2k-^.'- .

: >-T-'.' -i.

I
/ •

k2ypLi •If

Xifayatullah S/o Mol.ve Abdul Raziq 

. TT GHS Rattan Kohistan........

>.r
••* I . \ .V « .... ..Appellant.CJ'

•••X/
! . \ V •

i

VERSUS

1
I
I

1. Distfipt Education Officer (M) Kohistan.
I-..

arid. Secondary .Education Khyber,,., 2. Director Elementary

Pakhtunkhwa G.T Road Peshawar.
i )

,3. District Accounts, Officer DistrifctKohistan.

.' ' 4. Govt, of Khyber Pakhtunkh|a 

■ ’ E&S Secretariats Peshawar
M C&rA«\r5Stvrt£v'^

„.nPR SECT.CM . oR KMVBRRJAKHIUMI^^

' . V^p,o.,MM ^r.T. 1974 AGAINST THE IM.PUGNEDOBBES-PAmD--iIc

■ . ■: P...FD BY RESPONDEHLNOcljmi^^

TUP .ocrrAi nP THE APPELLMI-MOIAlHI^^fe^^

. ^or..p rearing

■NO-1 Ji_RESPECX_QL_BmQm.^^fi^jp^~^^^
/"■li A J../5-J- .1 ■ ■

through Secretary Education

Respondents.
Kc3l^'3’Sin. •

• f

F-

appellant

fT
t.'

iCiivd-r/'' -v y ■\'i4
I 1
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• .. BBPORB THE KHYBER PAKf TUKKHWA SKRVrnF. ^rRIBUNAT;:i-'RSHA\VAT^ : ■.

, ---Appeal No. 620/2016 

, Date oflnstitjution - •... 09.06.2016

... ;22.03.2019

KifayatuHah S/o Maulvi Abdul R^ziq, T.T GHS.Pattan Kohistan.

i 1

I •IDate of Decision '4
V

I •

(Appellant)

VERSUS ,

•District EclucaLioa Officer (M) Kohistaii and four Olliers.. (Respondents)’ •'

■' •; MR. MUHAMMAD ARIF JAN, • • 
Advocate ...

. . , IWr. KABIfoULLAH KHATTAK 
Additional. Advocate General •.,•

MR. AHMAD HASSAN,
•• MR: HAMID FAROOQ DURRANI

’ JUDGMENT

—. • For appellant.

For respondents,.

MEM]^ER(Executive) • 
CHAIRMAN

•' AHMAD HASSAN MEMBER.-

^ Lliis judgment shall dispose of tjlie instant service appeal aS well 
service appeal no. 621/2016 titleli Abdul Saboor and'appeal 

Muhammad Nazir as.similar.question dflaw and focts are involved therein.

as connectedPT

no. 700/2016 titled

■■■2.: Arguments of the learned cotmsel for the parlies heard and record perused.
A

■ . ARGUMENT.S

Learned-counsel for the appellant argued that initially he joined
! * • .

, • Education Departnient as Arabic teacher

the- ■■
-

on 26.04^2008. Tjiat he was declared 
♦

.surplus and thereafter adjusted through order dated 02.03.2009 and posted at

.^MS, Dag.Pattan, Kobistan.- S.iibsequently, on the allegations of being appointed '

'1 i i-

reT^n
*<•



s|^;-;?.jH-:v/ol£ition of pj-pscdbccl

I
9

lo
proccdlu-c, a show cause notice was served ou him vide ■ 

which he replied;-Allegediy, his• encloi-sement dat€[d i4..12.'20]5 tb
appointment • •

imposed-on him •' ' •

■ I

. ■ ■ ■ '^» <ieoIa.ed ake and .n^oappna,., „f ^pva. &o.n,e„i=e .aa i

; . Vide impugned order, dated 17.,02.2016.. To saieguard his
service interests,' a

.departmental- appeal dated 27.02 2016 was filed and rejected vide •order dated'
18.05,2016. ■■

• l

. He further -sued aa. hia a^poinunent waa .nade in thp prescribed nrapner.'
.Major penalty was awarded without hold!
defense/hearingto denied.wr ^

‘ng proper inquiry and opportunity of'
which goes ugainstaeprinciples-ofnaturaijushcc.' '

1 ,

: Addirio„a,;^,.eep Genera, a^ned appoindnen. oh die

■ appellant as Arabic Teache; " ■

order the appellant beari - ’ ' '

i
I

- infte aespcndenPd,^artnren. was fake/bogus, Posting

at GHS, Harigah, ■
ing no. 2529-34 dated 26.08':20b8 

post of'Wic Teacher^^^^^^Kphsitan,. was bogus as 

^ f appellant could not
was . not vacant, hence, the

-suntp the Charge. Tire DCO, Kohistan denied uneqnivoca.i,
ubout issuance ofany such order fi-om hi

IS office. After a gap eight montlis, he was

order bytUie EDO,.Kohistan

j

readjusted tltrough fake appointmen:
• i through order

dated,. 20-.03.2009,. at CHS Bada.iKot tiiereafter
at GMS, Dag Pattan.

proper ;advertisement and other codal fonnalities.

by the Education Department .in

His • ■
appointment was made without

■Recruitment process was not can-ied put in 2007; 

•Kohistan.

f
1 -i.: I' ;A r

I
‘ r. ( 7

...
.1 -!
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m-i}'. ■ \ . roNCLUSlON 

3;^' ■ ■ 6 • ^ 'I'he appoiritmeat

DciWtmental proQeedings, were col

1 . ,a2;a0>5 ..d.thereafter he service .idc i..pugued o.d«-

According to
such

u

declared- falce and bogus,, :,••of the appellant

■ conducted-by issumg'chow cause notice.dated^ .

was •

. -dated 17,.02;2016.
with - regular- enquiry, however, no

witliout. holding regular

\
record - reasons for dispensingto

the . case file. Major penalt:^

and unlawful-by the superior courts in its
' justifiqation is available on 

■ enquiry'has been repeatedly held-.i legal

K

„r;.crous jddgnrentc. Respondent tdiled to nhde bv the respondents procedure 

■ end resuitantiy the impugned ordei lost baching of iaw: Order being a vord/.Ucga,

is nothing raorethan a mere piece .'of pape.r._

accepted, impugned order datedissequel’ to above,- tie appeal

17,02.216 and 17.05.2016 are-

. -.The respondents are

afier the date of receipt of this judgment

07. .As a
j set aside and the appellant is reinstated in service..1

quiry'within a period of ninety 

i The issue of back benefits shall be

directed to conduct de-novo en

days

1 subject to the outcome, 

.accordingly...f’arties are left to bear

>
of the: de-novo enquiry.. The appea,l is disposed off 

r the’ir own costs. File be consigned to the record

•(^MAD HASSAbi)
member

: room.- \
(

\
■v

/I\
k'*'

(HAMID F-^SoOQ DHRRQbT)
CHAlRMH-h^t,,,y.t. -

'

• ^KihlOUNCED 
• .22.03..20V9,;"- jO

... . -
Cc;; • “

L'.

'Cerfifkh’ '>3x'^'Vv2 t:CGpjP :rc>• I ' ..

; > /D' --cX-ip.’-.inva

■ .r;;
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T>S.'in't-i-c-:' u
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*1 OFFICE Of THE DISTRICT EDUCATION OFFICER [M]
KOHISTAN LOWER

face BooV. DEO MJie <o!v-!jn u.-*'-'tr.i.iii ' Bfnjil.com

OKI ICF. OKDEH. Mr. Kira>umHnh Ex-TT Oil.S l-anijn lch.s.l I'aitan D.Mnvi 

ii rcsiill he n:mi>ved from serv ice vide No. I25K5-88 daled 17/2.-

W'hcrc :i5

Dniec!Whereas the appellant submitted his scrxicc appeal No.6:0 :0l6 
30-06-"’U16 betofc i-k-norable Scrs'icc Tribunal Khybcr Pukhtunkhss'a Peshawar, fltc Honora 
Serv ice Tribunal Peshawur accepted his appeal, and the ca.se vvas returned to Depamnent for re- 
■n-statemcn. of the appelltm. in to the setxicc and to conduct de-novo proecedmu enqu.rv 

accortlancc with rules as per judgment announced on 22-03-2(»I9.

Whereas the department submitted the cose to Uw Dcparlmcnt tor getting 

court of Pakistan.opinion for filing CPLA in August supreme
Whereas the mecung of the scrutiny committee was held on 29^5-2019 in

,hc dV.cc of S=crcu,ry Uw Porliamco.an- Affoirs Human Rights rnitoe tr
scrutiny committee iltat the subject ease was a fit case for tiling oi

Court of Pakistan.
with con-scnsus by the 
appeal/ CPLA in the August Supreme

1of the above facts. Mr. KifayaiuUah Ex-TT
is hereby Re- lusuued in ,0 sere iee eonditionBlly for .he purpose of denovo enquiry’ CMS . 
Dubair againsl vocan. pos. of IT on his own pay and grade m die hgh. of judgmcnl of Mono h 

Tribunal announced on 22-03-2019 with immediate effect.

In view

Service 

Note: ■

• 1. No TA /DA is Allowell.
2. Charge Report should be submitted to all concerned.

/

District Education Officer 

(Male) Kohistan Lower

IX (0 /2Q19
n.,H.i.Mn I7 7'|--8I/DE0(M)ICH-L DaedPaUanthe

: Copy of the above li forwarded to Ibe:- 
1 Director EASE Khyber Paithtunkhwa Peshawar.
2. Advocate General Khyher Pakhlunkhwa Peshawar.
3. Deputy Commissioner lower. '

Deputy District Education Office (Mi Kohistan.
si Dlstrki Accounts O^cer. Koldsltm. %
6: ADEO (litigation) local Office.
7. PA to DEO (M) KohUlan.
Sir Official Concerned

<»

Distria.
jOaU) SsimSowv«* ■ mj ■ «l

■ 5V.

. .BaA. ’-‘j *v*-- •

'»'w

■ ■
\ ■

■ iW
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Ut THl boU OtViSiONAl tOUCAf OP^ Or^. I.v"

PATTAN

' K,

Klfayatfaullah Tf ttPS 15 GMb l i^ Uu6 'f^QUIRY

i^'TRODUCrlO^.^
.'.;*t(.'.;r v/r h'!l\.l‘j-.i:ii^i:it!i'!l 

In ciiii’i'lu.nn' ti il'i <iirir!u»i n/ . / /'r
n/ijiin. .\'> I >,‘t >2v Jun r<n 2if JulnJ '<•{

Sultan U‘<i.'!u S.\i i,l!S JijLil u\'r>- Ukku ...
< '' <niiuH7vt- i‘UU - / >/'.Y ) ( K. ii/u'i'r, itnii'r .%'•I St ';■[ i .

f-‘i> luiuu.st f/ir {nir/N'r* ti> j/f/./.r tru:
■f. "f;,ujutiuu<.

Ch.if^.f shWft / AJIegation«>;-
L.,' r,n,_,CL./.C„r?. 

i;i/,;ry u/

Conc /aiifiQ 0/ r' ucr>.
( 'ijfidb/cnf/y'yAcift'if/PS

Brief History of the Employee.

■ JhU.i: •• I* ■

• f.stTruri
>V«/N i.\fi

Ui

h
Ir,

i\J

1. iVf K'juv'Jlulltii.

deled i‘J-04-2LK)H.
2. Ai the f/.T7r' o/ ap^inimeni, hr poftsessed Oie puo/i//c£Jhon o/- 

u Dcrii McJra:>sa, {Hegnteredt (juI Koda iwuf.
3. .he teacher posseJ SSC txam jrom 8IS£ Abbottabad.
A. Having pasung uj S6C Certificate under the provision of Notification

AT/CT/SStL doted 27-05 200d. the then Executive District Officet 
No. 849J-9S dated 24-11-2010, awarded him BP5-J4.

5, On 17-02-2016, under Endst:NO. 12589-92, dated 17-02-2016. The 0
issued the order of removal from service with the allegations os, "it f-.o. t<.\ u
through some sources that your appointment is fake & bogus. VV't" . j .j..- a-r.,.. 
book was properly checked by the DY:DEO (M) andsubmirfed inforrru^.ur, v\:- veu hu.r 

been appointed as Theology Teacher (TJ) by appointment Order .ssurj frjiri nco 

Kohlston under Endst: No. 2206-9 dated 19-04-2008 of GHS5 Pattan * in r/:e :;rif . ’ 
Order as ('lAppo/nfrnenf on Deceased Quofoy while your father is still on,r (nc rj i’t v u’< 
Order is attached).

6. Being aggrieved by the order 12589-92 dated 17-02-2016 Vrj fleu j
deparcmental appeal before the Appellant Authority but no relief wa-i grunt-.: J ro turn

w\i5 appointed in BPS - 07 viae UCO a'-

. ; »-/ *

,• <

ATTS1£D
f

.'1

i
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/ 7 Iht teacher imututed o service appeal before the Honorable kpk Service fr ftu* 
Peshawar, under Ovil Appeal No 620/2016, which wos decided on 22-03 201^1. ’>
Judgment as’AS a sequef to above, the appeal ts accepted, impugned order dated :
02-2016 and 17-0S-20J6 are stt aside and the appellant h reinstated into wrv.cr •- ,■ 
respondents are directed to conduct a De-novo enquiry withm a pertod of wnrt, a 
after the date of receipt of this Judgment. The issue of bock benefits shall be lubyn 
the outcome of the Oe-novo enquiry. The Appeal Is disposed-off accordingly’
Procedure:-

A. We called the teacher by issuing him a letter to attend the Office of the DEO (Mj 
Kohiston lower for personaJ hearing and to defend himself .
We served a questionnohe upon him whereof he replied os.

I. He u qualified, having passed ShahadatuI Alomia from Darululoom Taleenwi Qura’sn 
Gul koda Saidu Shonf Swot (A Government recognized A registered Modrossa), iM th 
passed from BlSt Abbottabod.

It. His oppoMment hod been mode by DCO Kohistan after fulfillment of all th/- coael ^ 
formalities, and he had been paid regularly, w.e.f the date of appointment ti.i the < 
removal from his servKe through ocquoints roll and through bank occcuni ^fioc^ 
Statement Is attached)

III. He replied that he had been removed from service, mere on unknown complaints.
without seeking / asking record from the Office of Appointing Authority. 

nf. The teacher provided us the photocopy of the Dispatch Register of the office of ffte DCO 
kohistan page pf date of 26-04-2008, which has been attested by the on<haired DC. 
Kohistan Upper the Teacher got this document from Deputy Commissioner kohistan, 
under the vested right to citftens of Pokiston, by the 8TI ACT, 2013.

B. To probe Into the fact Findings we approached, the Nominated representative of the 
offke of the DEO fM) Kohistan. Mr. Abdut Haq Budget & Accounts Officer of the Office of 
the DEO (M) Kohistan Lower, on 14^12-2019, we server! him. a questionnaire, regardmg 
the allegations levelled against the teacher. Whereof he stated / alleged as:- 

/. The appointment Order bearing Ends!: No. 2206-9dated 19-04-2008 tsfakabogus.
II Allcg^ that his appoirurrwnt was antde m violation of the then Pecrvttmeht Policy, as 

tks DCO had not the reervUmeni Aushonty of BPS 07 reply of the office report u 

annexed
Iff. He alleged that at the time of appointment, the teacher had not possessed the SSC. which

WJ.1 the baste rerfui site quaftficatumfor the post rtf TT.
C fa probe into the appomtnterj Order of the teacher, issued from the office of the DCO 

Kohistan, we visited the cffics of the DCO Kohistan, (Now DC Upper Kohistan) on 09- 
12-2019. Be requested the DC KohMan and submitted m hts hlgjiness the Appointment 
OnLr of the tracker andEndst: No of the Appointment Order to verify and report us. On 
24-12-2019 the Deputy ComnussionLr Kohistan Upper vide his Endst: No. 11166. in 
response to our lettertrequest provide us an ambiguous statement stating as “The 
Dispsteb entry bestring No. 2206-9 dated I9-e4-2m is tampered^ while astonishing 
point ts that the Deputy Commissionsr Kohvuan Upper clopped the photocopy of the 
Dispatch Register <ffthr Clffice of the DCO Kohistan, dated 19-04-2008, wherein the 
cntnei of the Appointment Order ofthe teacher is existing in proper sequence. (The letter 

fro-t OC or Jth -documents arc attached).
To Wrash out the factual position^ on 05431-2019, again vte served o letter 

t ion tt* Honor of DC Kohistan Upper, with the request of dori^cotiofl of the

f "I

1



A /X/

DCO Kohistm and tht statement of the DC Upper Kohisian. ILetter „ attm n-o

no dear Unon}tfii;uous Documentary fiecora trum thr 
^cc DC Kohistan recefved to, rdaymg upon which the Appointmenti couia tie 
decktred as Fake & Bogus.

Condusion/Findings
1) The Deportment declored the Appointment Order txaring No. 2200-9 Outed 

T9-04-2008, as Fake & Bogus, but this Cndst No. is existing in the record ., 
the Office of the DCO Itohistan, the entry of the Fndst; No is in ptop»'r 
sequence in the Dispatch Register.

2) The Department, while in the order of his removal from 
No.12589-98 dated J7-O5-20J6, alleged that his appointment was mode on 
the basis of (deceased quota), while his father is alive. But in his service book 

record and his appoirttment order, no deceased quota entry exist at all.
3) The Department alleged that the reavitment/oppoinment of BPS-07

In the authority domain of DCO, so this questlori/allegation reiates to policy. 
If so, this appokitment, con be declared os irregular appointrttent, rather 
cannot be declared as Fake & Bogus Appointment

4) it Is admitted fact that the teacher had been paid up till his removal from 
^rvice regularly.

5) It is admitted fact that t/w teacher is well qualified (ShahadatuI Alamialfrom
a Government Registered institution having requisite qualification for the 
post

•>/

service order

was not

6) It is also odm/ftetf/oct that the Service Book entries of the teacher ore signed 
by the then DDO, ore original (Verification of the then DOO Mr. Mukhtiar 
Khan Is attached).

7) The promoUon order No. 8491-95 dated 24-11-2010 of the teocher (BPS^7 to 

14} has been got verified from the then EDO Mukhtiar Khan.
S) We have gone through the Duty Performance Record of the teocher, the 

Principal GHS Pattan provided a certlficote that Mr. Kifayatulhh TT 
performed his duty regularly w.ej 1^-2008 to 17-02-2016.

0
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MS?4(9Commendation>
M f/ie//ffAf o/f/)e/ofgo/

“-selessZtZ^ZV ”9-
»• feocfter «,<„ regular l„ Ji t ' "’“ <>«

, iy removing him frarn^ T refrained from duties wej
that 22^3-2013. he has^Z Z^ t,// theiudgmL

entitle of back benefits oftht^ Q^edin pursuing his trial at different forums, he is
period. Ifdiere will be not any other legal hindrance m me

f.

■n$f

, Of bock benefit.

Muhammad Nawab Khan
SDEO (M) Pattan 

Inquiry officer

omA

SSTGHSJijal 
inquiry officer
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AND SECONDARY EDUCATION DEPARTMENT GOVT: OF KHYBER PAKHTUNKHWA 

(P&O Branch)

Fftcnhook: DEO MhIh Kohtstan l.ownrEmnll' (tmkohtslnnlfi)amiill nom
Phnnn 1^0998-405071

OFFICE ORDER

Whereas you Mr. Klfayatullah'T.T Govt: Hfgh School Pattan and 
pr».entlv working os T.T Govt: Middle School Golgon hove been removed from service 
vide 1Z585-88 Dated 17-02-2016.

And whereas you have been filed .a Service Appeal No. 620/2016 
before the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar.

22-«r2Dl9^^' SE™Ice Appeal allowed vide order/Judgement No. 620/2016 dated

whereas, you have been filed implementation petition No. 
264/2019, wherein you have been re-Instated for de-novo Inquiry 
/DEO (M) KH-L Dated Pattan 12-10-2019.

vide No. 1774-81

.. whereas this office constituted a committee for de-novo Inquirv
No. 1803 Dated 12-10-2019.

And whereas, the committee vide No. 2869/SDEO (M) Pattan Dated 
08/02/2020, reported with the recommendations/ finding that he is entitled for back.
benefits for the interim period from 17-02-2016 to 22-03-2019, (03 years 01 month and 
05 days).

And whereas, vide this office letter No. 1565/F.No.65, Establishment: 
Secondary KH-L Dated 06-10-2023, and on accepting your appeal Dated lS-ll-2023 the 
competent authority is pleased to treat the interim period as leave without pay w.e.f 
"wTth^fur^/” 22-11-2018 (1009 Days) and w.e.f 23-11-2018 to 22-03-2019 (120 days)

DISTRIC EDUCATION OFFICER (M) 
KOHISTAN LOWER

2024.
Endst: No.3^^*I-‘/3

Copy of the above is forwarded to:

01. Deputy District Education Officer (Male) Kohistan Lower. 
02. District Accounts Officer Kohistan Lower.
Of Deputy Distrirt Education Officer (Male) Kohistan Lower 
Of KlfayatullahTTGMS Galgan Pattan Kohistan Lower.
05. Office file.

DEO/(M)/KH-Lower. Dated

4

FICER(M)

CamScaiiner
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BEFORE THE HON^BLE DIRECTOR ELEMENTARY AND SECONnARV

EDUCATION KHYBER PAKHTUNKHWA. PESHAWAR.

DEPARTMENTAT. APPEAL / REPRESENTATION
AGAINST THE IMPUGNED OFFICE LETTER
BEARING NO»3009-13/DEO/nvn/ICH-TnWFR DATED
02-02-2024 OF DISTRICT EDUCATION OFFICER (TVn.
KOHISTAN LOWER THROUGH WHICH THE
INTERIM PERIOD OF THE APPET.LANT HA\T: RFFN
CONSIDERED AS LEAVE WITHOUT PAY W. F .F
17-02-2016 TO 22-11-2018 0009 DAYS>

Respected Sir:

1. That initially the appellant was removed from service on 17-02-2016 against 

which service appeal No- 620/2016 was filed before the KP Service Tribunal.

2.- That the Hon’ble KP Service Tribunal was pleased and allowed the appeal of the 

appellant vide order/judgment dated 22-03-2019.lt is to be added that the - 

appellant has been re-instated conditionally and has been paid the monthly 

salary of Nov. 2019 till date.

3. That the issue of back benefits in respect of appellant was subjected to the 

outcome of the de-novo inquiry and department/authority was directed to conduct 
de-novo inquiry within period of 90 days after the date of receipt of the judgment

S'

ibid.

4. That upon the direction of the Hon'ble Service Tribunal, inquiry was conducted 

and the worthy inquiry officer strongly recommended the back benefits of the 

appellant effecting from 17-02-2016 till 22-03-2019.

5. That It is pertinent to mentioned here that worthy District Education 

Kohistan Lower passed the impugned order dated 02-02-2024 wherein

interim period of appellant was considered as leave without pay w.e.f 17-02-2016 

to 22-11-2018.

Officer
the
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, 6. That the impugned order dated 02-02-2024 (hereinafter impugned) is patiently illegal,

t unlawful, of no legal effect, against the existing law, rules and regulation governing the 
1

subject matter, hence liable to be set aside and the interim period may graciously be 

consider as leave "with full pay".

7. That the impugned order is outcome of hastily given. The condition precedent and 

procedural safeguard provided under the law insure rule of law having been ilirown to the 

wolves, as no any reason has been mention by the authority concerned while disagreeing 

with the finding of the inquiry officer, hence the impugned order, acts, commission and - 

omission are not sustainable in the eyes of law. thus liable to be set aside.

8. That as per the Superior Courts of law on equality and other procedural safeguard, the 

impugned order has overlooked and ignored some important wisdom spewing guidelines/ 
points in the reported judgments/guidelines circulated to all authorities concerned time to 

» time but the authority concerned in case in hand badly failed to follow the same.

It is, therefore, respectfully submitted that the impugned order 

dated 02-02-2024 passed against appellant may graciously be set-aside 

and the interim period of appellant w.e.f 17-02-2016 to 22-03-2019 may 

kindly be considered and pay as leave with full pay in the best interest of 

Justice and equity.

Note; All necessary documents are hereby attached.

Dated; 29-02-2024.

Kifayatullah TT
GMS Galgan Pattan Kohistan Lower. 
Cell No-03458696018

I
I
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WAKALATWAMA

IHTHECOURTroi--

Plaintifr(3)a
Petitioner{s)
Complainant(s)

VERSUS

Defexidant(s) 
Respondent(s) 
Acc^d(B)

^■alwvcwsc, do hereby
(

By this, power-of-uttorncy l/wc die said
constitute and appoint IVtUHAiVliVlAQ ARIF JAN Advocate as my 
attorney for mc/us in my/our name and on my/our behalf to appear, plead, 
give statement, verify, administer oatli and do all lawful act and things in 
connection with the said case on my/our behalf or with the execution of any 
decree or order passed in the case in rny/our favour/ against which I/we shall 
be entitled or permitted to do myself/ourselves, and, in particular, shall be 
entitled to withdraw or compromise Uie case or refer it to arbitration or to agree

and to withdraw and receiveto abide by the special oath of any person 
documents and money from die Court or the opposite party and to sign proper 
receipts and discharges for the same and to engage and appoint any other 
pleader or pay him as his fee irrespective of my/our success or ftulure in case, 
provided that, if the case is heard at anyplace other than the usual place of 
sitting of the Court the pleader shall not bound to attend except on my 
agreeing to pay him a special fee to be settled between us.

Signature of Client

h
T o

Accepted.

MvacatdHtgfi Court
0333-2212213 
BcNo.10-6663 
arifianadvt@yahoo-Com 
Omce No.212, New Qatar Natc-I. 
C.TRoad, Sikandar Town. 
Peshawar.

MUi


