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The appeal of Mr. Shad Muhammad Khan
presented today by Sardar Muhammad Asif Advocate. It is
fixed for preliminary hearing hefore Single Bench at
Peshawar on 31.07.2024. Parcha Peshi given 1o counsel for

the appellant.

i ‘ [ .
- ’ By the order ol Chairman
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BEFORE THE KHYBER PAK.H'I‘U!\JJ-KHWA SERVICE TRIBUNAL

PESHAWAR. |

Service Appeal No. /6’ 6 3 of 2024

Shad Muhamimad Khan

........ Appellant
’ - Appellan )
VERSUS
Govt of Khyber Pakhtunkhwa etc
............ Respondents

APPLICATION FOR SERVICE APPEAL OF TITLED BEFORFE THE

PRINCIPAL SEAT FOR PRELIMINARY HEARING.

Respectfully Sheweth:

1) That the titled case has been submitied today betore
the Honourable Service Tribunal Peshawar.

2) That the oftice raised ohjection that the instant appeal
would be fixed before the Abbotrabad Bench.

3)  That the appellant belong to Abbottabad that’s why the

_instant appeal may also be fixed before the principal seat
of Service Tribunal.

4)  That it would be more appropriate if the instant appeal if
possible may kindly be submitted before the principal
seat of Service Tribunal Khyber Pakhtunkhwa Peshawar.

[t s therefore most humbly praved that on.acceptance of this
application the instant application may kindly be tixed before
the principal seat ol the Service Tribunal Peshawar.

Dated 29.07.2024

T hr'ol

licant @Fﬂh"’"/ .
- - X
W=

Muhammad Asjad Parvez Abbasi
Advocate HighCourt




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.

. o ~
( - Service Appeal No. [2024
Shad Muhammad Khan
..APPELLANT
VERSUS
Government of Khyber Pakhtunkhwa and others _ :
: ' ....RESPONDENTS
SERVICE APPEAL ' o
: INDEX
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16.| Copy of the departmental appeal. | “N” 36-43
17.} Attested Copy of the Writ Petition. “Qr 44-f
o | Attested Copy of the order of Honourable Peshawar High T upw <
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Dated:&é!ﬂflﬂ% ’ mmad Asif )

(As]
Agv cates High €

d Pervaz Abbasi Advocate,)
rt Abbottabad.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
e SERVHCE TRIBUNAL, PESHAWAR

o (T '
o Service Ap_pe‘al-No./ | 5’3 12024
Shad Muhammad Khan son of Haji Malang Khan presently resident of -
Mohallah Rehman Abad, College Doraha Labarkot Tehsn and District
Mansehra presentiy Assistant Engmeer/SDO (BS-17) C&WD Torghar

AP PELLA?\T

"VERSU S'
1. Government of Khyber PakhtUnkhwa-through Secretary Communication
and Works Department, Peshawar | |

2. Chief Secretary, Khyber Pakhtunkhwa Peshawar

- ...RESPONDENTS

'SERVICE APPEAL UNDER SECTION 4 OF
 KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~ACT, 1974 AGAINST THE IMPUGNED ORDER
BEARING NO. SOE/C&W/4-7/2024 'DATED
24042024 WHEREBY THE ADJUSTMENT
ORDER DATED 23.04.2024 OF THE APPELLANT
AS SUB 'DiVlSIO-NAL 'OFFICER, C&W, SUB

DIVISION, TORGHARA WAS CANCELLED.




24.04.2024

PERMITTED TO

PRAYER&

]

SERVICE APPEAL, THE IMPUGNED ORDER'--“-

BEARING  NO.SOE/C&W/4-7/2024 DATED_

‘RESPONDENTS MAY PLEASE BE SET ASIDE .

AND WHILE RESTORING THE ORDER DATED

23.04.2024, THE APPELLANT MAY PLEASE BE

ON ACCEPTANCE OF THE INSTANT

PASSED/ISSUED  BY ©  THE

'COMPLETE ~ HIS

SERVICE/PERIOD OF SUPERANNUATION AS

SUB DIVISIONAL OFFICER, C&W DEPARTMENT,

- TORGHAR: OR ANY OTHER ORDER OR RELIEF

§

AS THlS HONOURABLE TRIBUNAL DEEMS i“'T

AND APPROPRIATE IN THE CIRCUMSTANCES .

OF THE CASE, MAY ALSO BE ISSUED / PASSED

Respectfully Sheweth,

Bnef facts giving rise to the msfant ivfﬁ"fi‘ o

Appea! are arrayed as under -

That, the appellant is a perrhane;nt reSident of

District .Battagram and nowaday's tém'porér'ily'

residing. in Dlstrlct Mansehra (t,opy of the
CN!C of the appellant is -;_a-nnexed as

annexur_e “A")



.-3.‘

 respondents' department as AE}SD_O (BPS—W).

{Copy of the appointment order is annexed

‘as annexure "B")

That, ‘the date of birth of the appellant is

16 04.1965 and as per iaw, the appellant would

age of superannuatlon i.e. 60 years on |
16.04.2025 whereas the appellant is senior most
in the department. (Copy of the seniority list is |

annexed as Annexure "C”)

§

That, the appellant was later on adjusted against

the appellant as Sub Divisional Officer in the

thereafter, the appellant’ was tr_a'nsfe'rr'éc! from |

order dated 21.09.2023. (Copy of the transfer

order is annexed as Annexure "D") - -

That, on 22.09.2023, the appeuan-t took over the

charge as SDO. (Copy of the chaaqe'

assumptlon report |s annexed as Annexute

e

That, the appellant was duly inducted in the |

) be going to be retired from service after attammg -

“office of XEN, C&W Division,  Torghar and.

Torghar to District Mansehra 21,09.2023. Vide

.7



P

-4.

That, the appellant was Ilater oﬁ again

8

15.02.2024 and the appeliant was directed to

dated 15.02.2024 is annexed as annexure

. ll.Fii)

_tran.sferred by way -of notification dated'_‘

report to Secretariat. (Copy of the notification

That, on the preceding day i.e. on 16.02.2024,

the competent a,uthor,ity: cancelled the transfer

order of the appellant. (Copy of the

cancellation order dated 16.02.2024 is

annexed as Annexure "G")

H

That, on 23.02.2024 again a transfer order was

passed and the appellant was directed to rep_br‘c

to Peshawar. (Copy of the transfer order

dated 23.02.2024 is anriexed as Annexure

IIH")

4

That, in the meahwhile, the appellant applied for -

' ex-Pakistan leave from' 21.02.2024 which was

extended to the appellant for two months w.e f

21.02.2024 by way of order dated 28.02.2024.

¢

%



10.

11.

12,

13. -

5.

(Cppy of the order ‘dated 28. 02 2024 .

annexed as Annexure "l")

g

| That, the appellant later on, relieved the charge
of SDO on 28.02.2024. (Copy of the charge =

relieving report is annexed as Annexure "J"}

.That, the appellant later on come back from Ex-.

Pakistan leave and made his "attendance in

Peshawar and thereafter the appellant was
adjusted agamst the vacant post of SDO in C&W

Division, Torghar on 23.04.2024. (Copy of the

order dated 23.04.2024 is annexed as

Annexure "K")

That, the appellant Iater on took over the chﬁrge

“in Dlstrlct Torghar as a Sub leszonal Oﬁ‘mr

C&W Sub Division, Torghar on 23. 04 202’?

(Copy of the Charge Assumptlon Repert 15

- annexed as Annexure B

‘That, after the'_ lapse of on’ly t":_ne .d-ay'the

adjustment order of the appellant was ce_ncelled

%



-6-

LY
B

by the respondents vide order dated 24.04.2024.
(Attested copy of the order dated 24.04.2024

'is annexed as Annexure "M")

14.  That, the -appella_n-tl being aggrievéd- -from 'thel
impugned order dated 24.04.2024 filelci‘ a
Départmenta! a‘pp_eél beforé tﬁe_ res.bondeﬁ’c‘:
‘No.2. (Attested copy of the 'departmgnta'l_

appeal is annexed as annexure "N")

15, That, the appellant being aggricved from the

impugned ordér later on, filed a. Wr_it Petition

— o Ebéfore the Honourable Peshawar High- Court, i

| Bench Abbottabad- which was listed before the
Honourable court on 30.04.2024 - and _the.
l H-oﬁourablé court disposed of thle Writ 'Petitidn' )
with -the direction to the respondent No.2 to "

decide the departmental appeal of the appel.ant. .
WIth fifteen (15) days from the date of r(_ece-llpt of
the departmental a'ppéal and, ;[hér_ea%ter] the_
appeliant was' kept at liberty tog.approi'-abh the -

" proper forum by ﬂlmg an appro:nate remndy

{Attested coples of the ert Petition
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alongwith" ordér dated 30.04.2024 are

. annexed as Annexure uou & IlPll)

&

16. That, on the basfs of t.hel 'said.' order of
- Honourable Peshawar High CoUﬁ, Behchw_ |
Abbottab.ad, and the_appellant appfo‘ach_ed the
respondents for the decision of the depa:rtm'_enta! |

appeal who initially made lame excuses and

later on straightaway. refused to decide the fate

" of the appeal of the appellant,

17. That, the appellant being aggrieved from the -

impugned order seeks the gracious indulgence

&

of this Hono_urable Tribunal by im"ay of ihstant '

service appeal, inter alia, on :the. foliowing

| grounds:-

GROUNDS:-

-_ a) That, impug.ned order bearing Né.S‘OE/C&WE-@—-

712024 dated = 24.04.2024 whereby the

adjustment order dated 23_..04._‘:2024 of. the

- appellant was cancelled and withholding of the

=



b) -

-8-

salary of the appellant by the respondents is

wrong Jillegal, agamst the ‘law and facts, -

arbltrary, fancn‘ul perverse, agatnst the relevant

law. Rules and regulations, based polltlcal 1ll-w:ll

~ against the funclamental rights of the appellant

hence being not maintainable, liable to be set.

aside:

Court, Bench- Abbottabad directed 'llhe'

‘ That, admittedly the Honourable Peshawar High

respondent l\l02 to decide the fate of the-

departmental appeal of the appellant Wlt’mn 15 o
days bu‘t despite lapse of con51derable period,

‘the appeal filed by the appellent has not been

dec;ded titl now.

That, it is an admltted fact that the appellant is

having date of birth as 16.04. 1965 ancl as per

&

<

law, rules and regulations, -_th_e -peried of

“superannuation comes to an end at 16.04.2025

after attaining an age of 60 years and keeping in
view such facts, the appellant is golng to be

retired after 10 months.




| | .9

Co o d) That, it-is well settled by relevant transfer and”
‘posting policy, the appellant is entitled for -
- “completion of his service in his native District.

1]

WHereas it is an admitted fact that the appellant
hails  from Distﬁct Torgha'r and also

| appointed/adjusted therein by .thé résponcients- |
hence ke_epiﬁg in view tHe felev,ant ;'Jollicy.' the

. appellant is entitled for completion of his.'. service
ét. his adjustment pl'a-c_e ie. Sub—D__iVisi.ona_l -
Officer, C&W Torghaf. -Tﬁis fact..lwas' duly.
brough't into .th-e notice of the respdndeﬁts but |
the same has”not been taken into cénsideration
by'the respondenfs while passing the _impu‘g-ned :

order.

| 4 |
e) That, the impugned order passed by the
respondents is pu'rely bases oné pdli.tic.;al _ii_i;wili_ .
and the réspbndents while maklfng théms’e{veé'.
pawn in the hands of the po!iticjél _fig_u;__;e of the

lcjcality have issued the impl,ignec__i order. which IS

not warranted under the law as |t s Wé_” settled
by now that the poiitical figures have nbthmg o .

do with the transfer and posting policy.
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g)'

h)
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That, the appellant has been made as rolling

. stone by the respondents as the appéllént' was

ad]ustment against the.impugnéd post at District -

Torghar on 23.04.2024 who took ovélr the

~ charge on the s_amé date and on the next day
- Le. 24.04.2024, the transfer order of the | |
appellant was again cancelled by-l the

respondents which is also a mockery with the

procedure of posting and adjus’tment policy and -_

the same is not warranted under the law. .

That, the appellant is at th'e_'ve“rge of the
rétirement and bnly 10 -months .ser_\“;ic'e of the.
appellant is outstanding and fransferrihg'-ihe
‘appéllaht at such a time fromah.is_'native _Dist-rict *
to any other District is not only -_sheer vioiaﬁcﬁn of
the relevant law, rules and regLEIatiohs but also
height of injustice with the aﬁ)pella.nit as thé

appellant has given' golden time of his fife for the

respondents' department.

That, no legal, lawful and Legitimate Justification
have been recorded 'by the "resporjdelnts i
support of -t'h-é. Impugned or,'derll' rather the

impugned order has been passfed/issue.d totally




Al

. | ' legal sanctity in the eyes of law.

respondents in in sheer violation of the relevant

law, rules and regulations on -the. sub‘j‘ect hence

the impugned order comes within the ambit of |

at the behest of the political figure which has no

i) +That, the impugned order passed b_y the

* void order and as per law, such vide order has

no legal footings to stand upon.

)] That despite of laps of 90 days fbr deciding the

appea!l of appellant  the departm'ent has

way. i,

', \\'\

&

Kk} That, the impugned order has not been passed

migerably failed to decide the same in either

by the respondents in public 'intérest-'r'ather the

impugned order has been passed/issuefd by the‘

respondents only the bolit’icali basis  which

the impugned order has been péssed in ‘E:iéar'-

conflict of the reievant law, rules zind fegulat}dns}-

hence this Honourable Court has '_got jurisdiptién

to annul the séh}é,in its appellate Jurisdiction.

directly affects the rights of the-aﬁ:pé!lanfc and as



N

)

n)

0)

respondents regarding  adjustment of the ..

§

._-12__
That, it is also Worthy. to no'te'that' the post -
against which the appellant was adjusted in a

vacant post hence there is n6 problem with the

appellant whereas where the appellant has been
transferred i.e. at Peshawar, no post exist there

where the appellant could be adjusted.

That, it is an inalienable right of the apﬁe_ﬂant to |
-énjoy the protection of law and to be treated in.
accordance with 'rellevant Ia_w, | rules  and
regulations but such right of the "appe!l-ant tS |
being ir’ifring.éd by fhe respondénts.in. a shéer

malafide manner.

That, the powers or jurisdiction are vested in an
authority to exercise it justly,‘ _ffair!y, Ihonestly,-'
judiciously and in accordance with relevant law,

rules and regulfations but such 'right of the

~ appellant is being infringed by the 'res;pondents

in a sheer malafide manner.

Because no - ‘other efficacious, . alternate and

speedy remedy is available hence this Appeal.



P) . That other points will be raised during

| arg}uments with the permission of this Honorable .

'-Couﬁ.

g That, addresses of the parties have correctly

'~ and detailed mentioned in the heading of the

. appeal. .
ry. That, the instant appeal is well Within time.

PRAYER:-

It is, fherefore, Most humbly prayed ’fhat-

on accéptance of the l'nstant Service Appeal
the Impugned order bearmg No SOE/C&VV/4—

'7/2024 dated 24.04.2024 passed/lssued by

the respondents may please be set amde 'md |

“while restoring the order datec_l 23.04 2024,_

the appellant may please _be: permitted to

complete his service/period of siiperannuation

as sub Divisional Officer. C'&W-Divieion |

Torghar and the pay of the appel!ant may also

be ordered to be released from "l orghar or any |

other order or rehef as thic Honourabe

Tribunal deems fit and approprlate . t‘we
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‘ ‘ 'circum's'ténces- of the case,i _méy. also be
| R “issued / passed. - o |
- - (T
- - o o S APPELLANT
. | _ Thro:g;gh: |

 Datedizs/7 12024

(NI AMMAD SJAD PERVEZ ABBAS?)
. _dvocates High Court, Abbottabad.

~ VERIFICATION:-

Verified that the contents of the instant Appe'al.are frue and

correct to the best of my know!edge and belief and that nothmg has :
been concealed from this Honorable Coun‘

| /IHW"_M%
- Dated: 94/212024 | T TLAPPELLANT ¢
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2024
Shad Muhammad Khan - o
- " ..APPELLANT
4 _ . .
, VERSUS
- Government of 'Khyber_P'akhtuhkhwa and othe_rs o _
{ o ...RESPONDENTS
SERVICE APPEAL
AFFIDAVIT

|, Shad Mukammad hhan son of Haji Malang Khan presently resmenf-

of l\ﬁohallah Rehman Abad Col!ege Doraha Labarkot, Tehsil and

Dls_trlc_t Mansehra presently Assistant Engineer/SDO (BS—‘I?) C&WD,

Torghar, appellant, do hereby solemnly affirm and det_:lar_é on oath that

- the contents of the foregoing Service Appéal are true and correct and

nothing has been concealed from this Honourable Tribunal. -
o s
Dated:2 4 [ 712024 : EPONENT
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FORE THE HONOURABLE KHYBER PAKHTUNKHWA

BE

~ SERVICE TRIBUNAL, PESHAWAR, :

Service Appeal No. .~

12024

Shad Muhammad Khan

o

Govermnment of Khyber Fakhtunkhwa and others

H

S | © L.APPELLANT *

VERSUS

SERVICE APPEAL

APPLICATION SEEKING SUSPENSION OF THE
OPERATION OF THE IM'PU.G'NEDI ORDER DATED

24.04.2024 AND  FOR  ISSUANCE OF

TEMPORARY INJUNGTION TO THE EFFECT
THAT THE RESPONDENTS MAY PLEASE BE

RESTRAINED FROM RELIEVING THE CHARGE

OF THE APPELLANT FROM DISTRICT

' TORGHAR, FORCIBLE CHARGE TAKING FROM
THE APPELLANT, FROM HANDING OVER THE
CHARGE OF THE IMPUGNED POST TO ANY

OTHER PERSON OR DOING ANY OTHER AGT(S)

WHICH DIRECTLY OR INDIRECTLY AFFEGT

FROM THE RIGHTS OF THE APPELLANT TILL

..RESPONDENTS -




THE DISPOSAL. OF THE TITLED SERVICE
APPEAL:

ot

Respectfully Shew;eth,

a : &

1./ That the appeliant has a prima facié case éind _theré is every. *
“hope of his success.
. 2. That, t.he bé!ance of cdnvenienpe also tilts in favdur of the
appellant.
3. That, if fhe operation of the impugned orEier has not suspended |
and the being temporary injunction has not been_-iséue_d then the
'appeﬂanf would suffer an irreparable loss and purpose of the ti‘ﬂed
service appeé! would beﬁome infr_u_ctuous. |
It is, therefore, most humbly requested that (I)n- acceota'nce of
_the instant application, operatlon of the mpugﬁed order may
please be suspended and the temporary m]unctlon as’ ment;oned -
in the heading of the instant app!ication may ple:—;se be"‘ -

granted/issued till the disposal of the titled Service Appeal.

@PﬁELLAN’E‘

Through Counsels:

UHAMIMAD ASIF)

W’Z _

Dated: .24 [ F 12024 (MUHAMMAD ASJAD PERVEZ ABBASY

“Abbottabad.
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~ Government of Khyber Pakhtunkhwa and others

| @

N . A
-~ -‘-;.

BEB—ORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR |

Service Appeal N6. 12024

Shad Muhammad Khan |

1

. = S . APPELLANT
b "VERSUS

i

. | .RESPONDENTS
SERVICE APPEAL A

- AFFIDAVIT

i . : _ - :
| Shad Muhammad Khan son of Haji Malang Khan presently resident
of Mohallah Rehman Abad, College Doraha Labarkot, Tehsil and

DIStl’ICt Mansehra presently Assistant Engineer/SDO (BS-17) C&WD |

Torghar, Appellant do hereby solemnly ‘affirm and declare on Oath that
the contents of instant Application are true and correct to the best of my

knowledge and belief and that nothing has: been concealed from 'thlsl
Hon’ble Trlpunal.

Dated:- 26/7 (2024 APPELLANT .

s B3
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GOVERNMENT OF KHYBER P UNKHWA
* Communication & Works Department
Dated Peshawar the Jan 20 2022

NOTIFICATION:

No SOE/C5W/4/2/2022/2  On the recommendation of Departmental Promotion Committee
(DPC) the Competent Authority has been pleased to promote the following Diploma Holder Sub
Engineers (BS-16) to the post of Assistant Engineers SDOS (BS-17) C&W Department on

regular basis with immediate effect:

1 Mushtaq Ali. g On Regular basis
2. Sal-ur-Rehman-l = On Regular basis
"~ 3 Yagoob Khan On Regular basis
4 Shahzad Hassen On Regular basis
5. Mohammad Jfaved-1 On Regan basis
6 Sameullah On Regular basis
7. Abdul Waheed On Regular basis
'8 Muhammad Sajjad On Regular basis
9 Syed Nawashish Ali Shah On Regular basis
10. Sadigq Ullah On Regular basis
11 Fazal Rehman IV On Regular basis
12 Ahmad Ali On Regular basis
13 Shad Muhammad Khan On Regular basis
14: Salah-ud-Din-{ On Regular basis

15. Nihar Gul
16. Muneeb Khan
17. Mashal Kkan

On Regular basis
On Regular basis
On Regular basis

.92 - . The _abovel officers shall remain on probation for a period of the one year in terms '
of Rule 15 of (Appointment, Promotion & Transfer) Rules 1989 while the. officers appearing Sr
No. 2, 3, 4, 5, @ & 15 will be on probation till their retirements.

- 8. - Consequent upon their promotion as assistant engineer SDO (BPS-17) on regular

‘basis that competent authority is further placed to order the t;ansferxing of the following
officers on C&W Department, with immediate effect in the public interest.

Purpose to auto Remarks

S# | Name of officer Existing Post
' e authorize adjustment
1 | Mushtaq Ali (BPS17) SDO (OPS) -0/0 Xen C&W | SDO-0/0 Xen C&W
' Division Kurram Lower Division Kurram Lower
9 | Saif ur Rehman-I (BPS17) SDO (OPS) -0/0 Xen C&W | SDO-0/O Xen C&W
. Division No.Il Buner Division No.JI Buner
3. | Mr. Yagoob Khan (BPS-17) DO (OPS) -0/0 Xen C&W | SDO-0/0 Xen C&W
: Divigion Kurram Lower Division Kurram Lower [
2 Mz, Shehzad Hassan (BPS-17) | SDO (OPS) -0/0 Xen Mega | SDO-O/0(OPS) Xen
. : Projects South-I Kohat Mega Projects South-1
) Kohat
5. | Mr. Muhammad Javed-] SDO (OPS) Highway Sub SDO OPS Highway Sub
(BPS-17)' ¢ - Division Tribal Sub 'Division Tribal Sub
Division Jandola South Division Jandola South AN
: .| Wagziristan Waziristan ,
6. | Mr. Sami Ullah (BPS-17) SDO (OPS) 0/0 Xen C&W -} SDO 0/0 Xen Sub
Division Hangu. Division Hangu.
7. | Mr. Abdul'Waheed (BPS-17) Sub Engineer 0/0 Xen Assistant Engr. 0/0 CE Against :
e Building Division D.LKhan | South-II B.L.Khan Vacant Post_{ |4
8. | Mr. Muhapmad Sajjad-(BPS-17) | SDO O/0 Xen ' -8DO 0/0 Xen ¥
S Maintenance-II Peshawar. Maintenance-1I
- Peshawar.
9, | Mr. Syed Na'wazishlAli Shah Assistant Research Officer | Assistant Officer, =
(BPS-17) (OPS), RRMT LAB O/O SE | RRMT LAB O/O SE
C&W Circle Mansehra

C&W Circle Mansehra
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Division Hangu

Better Cop? .
_ Co . ’ ¥ ‘ . : .
10. | Mr.'Sadiq Uliah (BPS:17) SDO (OPS) 0/0 Xen | SDO 0/O Xen Highway -
. SLE o Highway Division Division Khyber
P Khyber
11 | Fazal Rehamn-1V (BPS-17) | SDO (OPS) 0/0 Xen | 0/0 Xen Tribal Sub
' ' | Tribal Sub Division | Division Darazinda
Darazinda Highway Highway Division .

. Division D.I.Xhan | D.I.Khan !
12 | Mr. Ahmad Ali (BPS-17) SDO (OPS) Xen High | SDO 0/0 Xen High Way
T ‘| Way Division Division Orakzai.

: _ : _ QOrakzai. :
13 | Mr. Shad Mghammad Khan SDO OPS C&W SDO C&W Division
{(BPS-17) . Division Torghar Torghar
14, | Mr. Salab Ud Din-l BPS-17) | SDO OPS O/0 Xen | SDO O/O Xen Building
' : e Building Mansehra Mansehra '

15 | Nibar Gal (BPS-17) SDO OPS 0/0 Xen | 8DO O/0 Xen C&W .

: - C&W Division Dir Division Dir Upper

. Upper '

16 | Mr. Muneeb Khan (BPS-17) SDO OPS 0/0 Xen SDO O/0 Xen C&W -

T C&W Division Division Malakand.

’ L3 . . | Malakand
17 | Mr. Mashal Khan (B?S_-‘l'?) | SDO OPS 0/0 Xen 5DO OO Xen C&W “e-
. S S

C&W Division Hangu

Govt of Khyber Pakhtunkhwa -
‘Communication & Works Department™

SECRETARY TO




o U R TU :

\ - N ’ 'COMMHNiCATlON & WORAD v oy voa—-
R & . < Dated Peshawar the April 01, 2022
. NOTIFICATION B |
. ; _ SOEIC&WI8-15:‘2022 (sen Y) in pursuanC-e of Sub-Section (1) of the Section-8, of the Khyber pakhtunknwa G

£ the Final seniority list ssistant Engine_ersfSDOs!J'unio_r Engineers?ASsistant Resea‘rch Officers (BPS-17) of Commu

z Department as approved by the competent authority, @s it stood on 01/04/2022 is notified as under: o

¢ os. - Name of . Academic . Dpate of Domicite  Dateoflst  Date of Appointment/ Remarks
& No. - " Officer Qualification * Birth ' Eatry in Promotion " in Present
: % . ' - - Govt. Service Grade

M @, 3) @) (3). (6) M (8)
% 01 Nadia Bashir 8.5¢c (Civily/ 20/01/1988 Abbottabad 241212010 241242010 -

: ' " MS (Transportation} , : .

02 Muhammad'lmran B Sc/M.Sc (Civil) spi08r1985  Swat 24112/2010 2411212010 -

03 Muhammad Asad: B.Sc (Civih 24_112!1963 Kohat 07/12/1990 24i01/2012 -
04 ‘M. lkramuitah Khan B.Sc (Mech} 14/02/1988 S W.Agency '06f03ll2013 06/03/2013 -
05 Salih Dar 8.Sc (Civil 15/02/1980 LI 22/04/2013 2210412013 -

06 Fawad Bilal - B.Sc (Civil) 18/04/1988 Dir Upper 22/04/2013 2210412013 -
g7 Muhammad Ayaz . B.Sc (CivilMS ioi04/198g  Malakand 2210412013 2210412013

. L(;onstn-‘Management) g - .
08 Ahmad Ali B.Sc (Civil) 09/05/1989 Mansehra 22/0412013 20412013 - -
09 Umer Hayat B.Sc (CiviD) 02/03(1873 Karak 2210412013 2210412013
10 - Khalid Usman - B.Sc (Civil) 02/02/1978 F.R.Kohat 30!04!28".3 30/04/2013 -
44  Hayatuliah Noof 8 Sc {Civil)’ 19/04/1979 N.W.Agency 30/04/2013 30/04/2013 -
12 Hayatuilah Jan g Sc (Cwvil) 03/03/1965  Lakk Marwat 12112/1690  0%07/2013 -
13 Zahoor Eliahi-Baig B.Sc (Civil) - 07/01/1964 Haripur 6/03/1988  03/07/2013
| Q110811964  Peshawar 19/02/1990  18/05/2014 — A

14  Shahid Nawaz

{;' | -

B.Sc (Civil)

o~

- - e
5

wil Servant Act 1873,
nication & Works
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© GOVERNMENT OF KHYBER PAKHTUNKHWA |
L COMMUNICATION & WORKS DEPARTMENT ”~ .

Dated Peshawar, the February 28, 2024

4

NOTIFICATION;

No. SOE!C&WDH -712022- _ Sanetion is hereby accorded, in terms of pre\rision of Khyber

'Pakhtunkhwa. Civil Servants Re\nsed Leave Rules 1981 to the grant of 60 days Ex Pakistan

N

leave w.e.f. 21. 02 2024 or from the date of ava:llng in respect of Mr Shad Muhammad Khan

‘Assistant Engme_er!SDO (BS-17) C&W Department, presently waiting for postmg to visit abroad

for domestic affairs.

' SECRETARYTO
Government of Khyber Pakhtunkhwa
- Communication & Works Department

Endst: Even Number & Date

Copy_ie forwarded to the:-
1. Accountant General Khyber Pakhtunkhwa Peshawar.
- 2. Chief Engineer (East) C&W Abbottabadl.

: 78, Mr. Shad Muhammad Khan Asmstant Enqlneer/SDO (BS 17) C&W Department preseatly

waiting for posting. .
4. PSto Secretary C&W Department Peshawar.
PA to Additional Secretary (Admn/T ech) CaW Departme nt Peshawar

o

6. PSto Deputy Secretary (Admnﬂ'ech) CE&W Department Peshawar
7. Office order File!F’ersonal Frle S
T} aw/\ T
2802 - 202—9
(ZAHOOR SHAH)

-SECTION OFFICER (Estb)

. ‘Section Officer (Estab)
C&W Department
Peshawar

3 e



' Copy is forwarded for mformation to the:-

. 8- - Office Order File.

ICHARGEREL]NQUISHMENT. Y

Cn pUrsuarzce to the Secretary to Government of Khyber
' Pakhtunkhwa C&W Department Peshawar Notificatian..No. SOE/C&WD/1-7/2022,
| dated 28!02/2024 | shad Muhammad Khan Assistant Engmeer / SDO (BS-17)
hereby rehnqurshed the charge of post Sub Divisional Ofﬁcer (Road -[y C&W
Htghway Sub Division, Mansehra today February 28™M 2024 (A N) :

f' Muifammad Kﬁ;
Sub Divisional Officer (Road-)
C&W Highway Sub Dwisron Mansehra

el A i =S g

No_ 427 _ne . Dated Mansehrathél 28/0212024

© 4= Chief Engnneer (East C&W Department Abbottabad

2i- . Superlmendmg Engmeer C&W Circle Mansehra

3 Executwe Engineer C&W Highway Dmsmn Mansehra.

4:-. Section Officer (Estabhshment) Caw Department KPK Peshawar. -

5:- Dlstrlct Accounts Ofﬂcer Mansehra,

. 6i- P Sto Secretary to Govt of Khyber Pakhtunkhwa C&W Department Peshawar.'

7.- (n charge Computer Cell C&W Department Peshawar

Q o

Shad I'ﬁ.hﬁr%ﬁﬁ(fﬁ(h{-

~ Sub Divisional Officer (Road-})

C&W Highway Sub Division Mansehra .
. ‘ ¢ ) .



- | ﬂﬁiﬂﬂ”t'é .o :
' GOVERNMENT OF KHYBERPAKHTUNKHWAJ/ .
COMMUNICATION & WORKS DEPARTMENT __ R

Dated Peshawar the April 23, 2024
. . ' -L-;- .

NOTIFICATION;

| NO‘SOEIC&WDM—?/ZOZ# The Competent Authority is _pleésed to "a.uthoriz'e
‘Mr. Shad Muhammad. Khan Assistant EhgineerlSDQ'(-BS—j'_/)__C&WD,_ presently
. waiting for posting to hold the charge of the vacant post of SDO in O/O Executive.

Engineer C&W Division Tor Ghar, purely as internal stop gap. arrangement,. by

relieving Engr. Hilal Hussain Shah SDO from additional charge, with imr_heqi:étle

" effect, in the best public interest. ]
. A

2. . ‘No TA/DA/Transfer grant will be allowed/paid to the éforésaid officers.

| SECRETARY TO
Government of Khyber Pakhtunkhwa
- . ~ Ccommunication & Works Department

Copy is forwarded to the:- b : E %
Accountant General Khyber Pakhtunkhwa Peshawar. * | '
Chief Engineer (East) C&W Abbottabad. '
- Superintending Engineer C&W Circle Mansehra.,
Executive Engineer Highway Division Mansehra.
£ xecutive Engineer C&W Division Tor Ghar.
District Accounts Officer Mansehra/Tor Ghar.
PS 10 Minister for C&W Departrnent Khyber Pakhtunkhwa. .

PS to Secretary C&W Department Peshawar. _
_ PA to Additional Secretary. (Adrnnfl'ech), C&W Depar’cment--Peshawar. ' B
10. PA to Deputy Secretary (Admn/Tech), C&W Department Peshawar. o
11 Officers concerned. o '

12 Office order File/Personal File.

© ® N MR YN

23 . 04 Zp2-Y

SECTION OFFICER {Estb)

y



'C&W Sub Division Tonghar today on 23/04/2024 (F. N).

rw"”

Assiimption of Charge

. _‘f# gl
In cornphanee with the Secrétary to Govt: of Khyber Pakhtunkhwa C&W Department Peshawar

Notification No: SOEJC&WDM 7/’?024 dated 23/04/2024. |- Shad Muhammad Khan Asmstant

l:ngmeeliSDO BS-17 have assumed the charge agamst the vacant post of Sub Dlwsmnal Ofﬁcer

$ap MMMAD ﬁAN)
_ ~ Sub- Divisional Officer & .
. : h . . C&W Sub Division; Torghar’ i
J * . . ' - ,(2!1"'
. i .
No: 2238 /1-E : - . Dated Torghar the 23 /04 /12024
Copy for ml’ormatlon to the: | |
Accountant General, Khyber Pal\hlunkhwa Peshawar
Chief Engineer (EAST) C&W Department Abbottabad.
Super mtendm g Engineer, C&W Circle Mansehra. .
-D1rector (P&M), C&W Departmem Peshawar. _ . I - *

Executive Engineer C&W Division Torghar. .

District Accounts Officer, Torghar.

PS to Secretary, C&W Depanment Peshawar.

Section Officer (Establishment) C&W Department, Peshawar

“_. .
P@r‘?‘*?":‘*i“!‘*r‘

Personal File.

HAD MUHAMMAD/KHAN)
Sub-Divisional Gfficer
C&W Sub Division, Torghar
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SUBJECT; chuest for Posting as a Sub Divisional Officer -

To .

_ . The Honorable Secretary :

< . Communication & Works Dep_amncnt_
- Khyber Pal_ﬂﬂunkhwa Peshawar.

- - | Shad Mohammad Ichan AE /SDO (BS- I?) Presently posted in C&W

Department Peshawar , -
| Start my Service in- C&W Department Since 14/03/1988 and Compleled my

Sewncc more then 36. Years mostly in hard area of Khyber Pakhtoonkhwa

Abelong to District to Mansehra , and my Remammg Serwce in thls Departmenl'
less then gne year.. _ _ : B T i

. . ltis Requesled that kmdly Transfer and Poslcd me asa Sub [)w:smnal Oﬂ'ccr I L
C&W Division Torghar So that it will be easier for me to take. Pension in last year.. - A '
"-—-..___._.. s i e AT . [ . . . . i
| shal be very thankful for this kindness, S L
. Yours Obediently o : '
@mﬁﬁﬁ z./ 5 '_
: . AE/SDO (BS -17) 5‘ /30“)’ '
< - - S, o S C&W Department - .
3 )
.
= s “
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WA |
'GOVERNMENT OF KHYBER PAKHTUNKHWA
OOMMUNICATIGN & W.RKS DEPARTMENT-: -

- " Dated PeshaWar'the'Apfil‘24, 2024;

-

No. ggEfc&wam_mou  The Competent Authority  is pleased o
B ';-?canceliwnhdraw this depariment notification of even number dated 23.04, 2024
with regard to authorization of Mr. Shad Muhammad Khan AE/SDO - (58-17)

- C&WD, Presently wamng for posting to hold the charge-of the post of SBO in -

""‘“"-fj‘OlO Executive Engmeer C&W Division Tor Ghar, with immediate effect, i the
s best pubﬂc interest. : |

2 o No TADAT ransfe;"'grant will be allowed/paid to the concerned »
+, officers. - | | . .

- SECRETARYTO. .
“Government of Khyber Pakhtunkhwa -
Communicaﬂon & Works Department R
. Copy Is forwarded to the:' - ' | -
K am Accounianl General Khyber Pakhtunkhwa Peshawar.
2. Chief Englneer___(Eas!) C&W Abbottabad.

d g;’_.jEngmeer C8W Circle Mansehra,

tive Engineer HighWay Division Mansehra,
Engineer C&W Division Tar Ghar,

et .Accbunts Ofﬂcer MansehrafT or Ghar.

h), CRW Departirien( Péshawar:
, C&W Department Pesl;;awar :




" | | / M.iw"’

3 .-THEEHIEFSECRETAﬁy,:
e Khyber Pakhtunkhwa, Peshawa;‘f' -

b Siibject APPEAL AGAINST ‘THE' IMPUGNED

B -'j-'_ ‘;:: ORDER "BEARING NO. SOE/C&W/4-
7/2024 DATED 24.04.2024 WHEREBY
g . :t"‘-_'_}fi * " ADJUSTMENT ORDER DATED
\ 0 2024 OF THE APPELLANT WAS
. .2 CANCELLED.

SR

| On .aceeptance of’:ﬁhe ‘instanlt depvartr.nental

L appeal the . impugned . order -bearing

: ~ No. SOE/C&W/4 .7/2024 - dated 24;0_4.202'4
"_whereby . the adjustment . orH'er -dated B

23.04. 2024 of ‘the appellant was cancclled'
I may. please be set aside and while restormg
the order dated 23.04.2024, the' appellant
may please be permitted to complel.e his
service/. period of superannuation as Sub
Divisional Officer, C&,W Department,
"l‘er'glfhar.- o | | |

Respectfully Sheweth! . -

- 1._ That, . the- appellant Is-'a permanent'
' ~resident  of District Battagram and
" nowadays temporarily residing in

“Iuav i District Mansehra.

!

TR T Yt A b

T ASA M m———

et TR res A sew damt

21Tt ———

-

ot v m—

——




duly
the dep artrrrent’ '

9. That, the appellant__ was
inducted in

department as AE/SDO (BPS-17).

3.. That, ‘the date of birth of the
s 16.04.1965 and as per

atppellant i
g to

' law, the appellant would be gom
aining

be retrred from service after att

superannuatlon ie. 60
pellant‘

age of years
6.04.2025 whereas the ap

tment

on 1

ig senior most in the depar

4. ‘That, the appellant Wwas later on

adjusted against the appellant s

nal Ofﬁcer m the office of

Sub Divisio
a_nd

XEN, C&W Division, Torghar
thereafter, ~ the appellant Was .
rred from Torghar to District -

transfe
order dated .

Mansehra vrde _
21.09. 2023.
2023, the appellant

5. That, on 22.09.
ge as SDO/AE.

took over the char

6. That, the appellant Was later on

the appellant Was directe

to Secretarrat

7 That, on the precedmg day j.e. on

16.02. 2024 t
- cancelled th

appellant. B o

i
4
¥
P
At
]
PR
5
i
3
1.
1
{

again transferred by way of -
notification dated 15 02.2024 and
d to report

he competent authority

e transfer order of the

7T e e
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10,

11.

12.

13..

14.

. That, on 23.02.2024 again a transfer

was directed to report to Peshawar.

That, in the meanwhile, the

appellant applied for ex-Pakistan

leave on 21.02.2024 which was

extended to the appellant for two

mo'n'ths-\_;v'.e.f. 21.02.2024 by way of

order dated 28.02.2024.

That, the appellant later on, relieved
the charge of SDO on 28.02.2024.

- That, the appellant later on come

back from Ex-Pakistan leave and

made his attendance in Peshawar

and thereafter the appel—lé_nt was’

adjusted against the vacant post of

C&W Department, Torghar on

23.04.2024,

That] the étppellant later on took oirerl

the charge as District Torghar as
Sub Divisional Officer, C&W Sub
Division, Torghar on 23.04.2024.

That, after the lapse of only.one day,

‘the adjustment order of the appellant

was cancelled by ‘the department

vide order dated 24.04.2024.

That, it 1s _an_._admitted fact that the

appellant is having date of birth as

e

order was passed and the appellant’

u et CTETL e M

B 7T N R N BT

cr mmotwenm A L, YT




15.

16.

16.04.1965 and as per law, rules
and regulations, the period of

superannuation comes fo an end at
16.04.2025 after attaining an age of
60 yéars and keeping in view such

facts, the appellant is going to be

. retired after one year.

That, 1t is well settled by relevant
transfer and. posting policy, the

appellant is entitled for completion of

his service in his native District

whereas it is an admitted fact that

 the appellant hails from- - District

Torghar and also appointed/ adjusted

therein by the department hence
| keepiﬁg in view the relevént pblicy,
the appellant is entitled for |
completion of his service at his

adjustment place i.e. Sub-Divisional-

Officer, C&W Torghai. This fact was
duly brought into the notice of the
department but the same has not
beert taken into consideration by the
department while passing the

impugned order.

That, the impugned order passed by |
the department is purely bases on

political ill-will and the department

while making themselves pawn in

T PRSI A A At

-t A ol M L v

. rmwws




the hands of ‘the pohtlcal flgure of

flgu___(es have nothmg to do w1th the

transfer and posting. pohcy

.-_at_ the appellant- has been ‘made

__'.gaunst the Impugned post at Dlstmct

oyf—;;r, the charge on the samie date
and “on the very mnext day L.€.
;';'2'4 04 2024, the transfer order of the

:'-'::_;-%Iappellaﬂt was again. cancelled by the

| artment Wh1ch 1s . also a mockery

. '“‘"‘f':.:?adjustmeﬂt pOlle a_nd the same is’

_— | B 'jl'*'not warranted under the law

"+.18. That, the appellant is at the verge of

_serv1ce of the - appellant is

) outstandmg and transferring the
e '__appellant at such a.time from his

".'ri-a-t_ive District to any other District 1s.

L e T,

not in sheer violation of the relevant

height of injustice with the ‘appellant

the! locahty have issued - the,
“impugned order which is not.
| _Wéeﬁlfai:lted under the law as it is well -

:'tled by . now that the pohucal'

e '_.._éas mllmg 'stone by the. departmem as-

appellant ‘was - adjustment.

_Torghar on 23.04.2024 who took -

Wlth ‘the procedure of postmcr andq._

. the “retirement and lessthanone year

law, rules and regulations but also -

[4 . -
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19.

20.

21.

292,

as the -appellant has given golden

time of his life for the department’

department.

That, no legal, lawful and legitimate

justification have been recorded by
the department in support of th’e
impugned order r-athér the impugned
order has been passed/issued totally
at the behest of the political figure
which has no legal sanctity in the

eyes of law.

That,_ the impugned order passed by

the department is in sheer violation

of the relevant law, rules  and

regulations on the subject hence the-

impugned order comes within the

ambit of void ofder and as per law, -

- such void order has no legal footings

to stand upon.

That, the department have also

. stopped the salary of the appellant.

which is also height of injustice of
me‘*appellant and also a mocl;:ery

with the helplessness of the

appellant.

That, it is also worthy to note that

the post against which the appellant

was adjusted is a vacant post hence

there is no problem with - the-

(-4
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department regarding adjustment of

the appellant whereas Where the

appellant has been transfe_rred ie. at

Peshawar, no post exist there where

the appellant could be adjusted. .

It is, therefore, most humbly

prayed that on acceptance of the instant
departmental appeal, the impﬁgned erder_
bearing No.SOE/C&W/4-7/2024 dated
24.04.2024 whereby the adjus'trnent order

dated 23.04.2024 of the appellant was .

cancelled may - please’ ble' set aside and

while restoring the order dated 23.04.2024,

the appellant may please be perfnitted to

complete  his _ser\}ice/ period' cof

superannuation as Sub Divisional Oflﬁcer',

C&W Department, Torghar.

Dated 26.04.2024

(’ )/"W S 7 o .
SHAD MUHAMMAD KHAN
~son of Haji Malang Khan
presently resident of Mohallah

Rehman Abad, College Doraha-
Labarkot, Tehsil and District

Mansehra......... APPELLANT.

A.emAwL IS T
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BEFORE THE PESHAWAR HIGH COURTh o

- BENCH ABBOTTABAD - N

W.P No. 455 of 2024

Shad Muhammad Khan son of Haji Maiang

Khan presently resident of Mohallah Rehman
Abad, College Doraha Labarkot, Tehsil and .
District Mansehra ............ PETITIONER

* _ VERSUS

Government of Khyber Pakhtunkhwa
through Secretary Communication and
Works Department, Peshawar.

Chief Engineer (East), C& W Abbottabad.
Executive Engineer, C&W, Torghar.

District Accounts Officer, Mansehra/T orghar
.............................. RESPONDENTS

WRIT PETITION UNDER ARTICLE

199 _OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN,
1973 FOR A DECLARATION TO THE

EFFECT THAT THE PETITIONER

BEING AT THE VERGE OF THE

APPOINTMENT IS _ENTITLED _TO
COMPLETE HIS PERIOD OF SERVICE -
AS WELL "AS PERIOD _OF
SUPERANNUATION IN HIS NATIVE
VILLAGE LE. DISTRICT TORGHAR
AS SUB DIVISIONAL OFFICER, C&W




' SUB DIVISION, TORGHAR, N

| - IMPUGNED ORDER BEARING NO.
 SOE/C&W/4-7/2024 DATED 24.04.2024
WHEREBY __THE ADJUSTMENT.
ORDER DATED 23.04.2024 OF THE

' PETITIONER WAS CANCELLED IS
WRONG, ILLEGAL. AGAINST THE
LAW _AND__FACTS, ARBITRARY,

3 | FANCIFUL, PERVERSE, AGAINST
= . THE RELEVANT LAW, RULES AND .
G | REGULATIONS, BASED ON POLITICAL |
ILL-WILL, AGAINST THE FUNDAMENTAL
RIGHTS OF THE PETITIONER HENCE
BEING UNCONSTITUTIONAL, LIABLE

TO BE STRUCK DOWN.

PRAYER: -

On acceptance of the instant Writ
Petition, the impugned order bearing
~ No. SOE/C&W/‘I' -7/2024 dated 24.04,2024
whereby the adjustment order dated

23.04.2024 of the petitioner was

cancelled as wrong, illegal, against

e \,«- the law and facts, arbitrary, fanciful,
| perverse, against the relevant law |
rules and regulatlons, based - on
political ill-will as well as malafide, -
h EDTODAY against the fundamental rights of the_ | ' ' |
&/’I/ ' petltloner hence bemg unconstltutlonal N +

R
e o, WRAD BrM 1? be struck down and while restormg

Thi,

N




the order -dated 15.02.2024, the

petitioner may please be permitted to
complete his -service/period of
superannuation as Sub  Divisional

Officer, C&W Depa,rtmgnt, Torghar ..'or

~ any other writ, order or relief as this

Honourable Court deems fit and
appropriate in the circumstances of
the case, may also be issued/passed. -

2

Respectfully Sheweth!

3.

FILED TODAY

+ REGISTRAR

PHC . A.Blllil AR KR! \({

That, the petitioner is .a permanent |
resident of District Battagram and
nowadays temporarily residing in
District Mansehra.

(Copy of the CNIC of the petitioner is

annexed as annexure “A”).

That, the petitioner was duly
inducted in th'e‘ respondents
department as AE/SDO (BPS 17).

, (Copy of the appointment order is

annexed as annexure “B”).

That, the date of birth of . the
petitioner is 16.04.1965 and as per
law, the petitioner would be going to

‘be retired from service after attaining

)'7/ Y /4t1



_age of superannuation i.e. 60 years

on  16.04.2025 ‘'whereas .the-
petitioner is senior most in the

departrhent.

(Copy of the seniority list is annexed

as annexure “C”). .

That, the petitionef was later on
adjusted against the ‘-{M@ff sl as
Sub Divisional Officer in the office of
XEN, C&W Division, Torghar and
thereafter, the petitioner was

transferred from Torghar to District -

Mansehra vide order dated

21.09.2023.

(Copy of the transfer order is annexed

as annexure “D”).

That, .on 22.09.2023, the petitioner

“took over the charge as SDO/AE.

(Copy of the charge assumption

report is annexed as annexure “E”).

That,. the petitioner was later on

again transferred by way of

notification dated 15.02.2024  and

the petitioner was directed to report

to Secretariat. FILED TODAY.

! iMH): REGISIRAR

PG, ABBUOTTABAD u;my
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(Copy of the notiﬁcafibn -dated
15.02.2024 is annexed as ahnexure
), o

That, on the preceding day i.e. on
16.02.2024, the competent authority

cancelled the transfer _or'd'er of the

petitioner.

(Copy of the cancellation order dated
16.02.2024 is annexed as annexure
.“G”).

&

That, on 23.02.2024 again a tranéfer
order was passed and the petitioner

was directed to report to Peshawar.

(Copy of the transfer order dated

. 23.02.2024 is annexed as annexure “H 5’). '

- That, in the ‘meanwhile, the

petitioner '_applied'_for ex-Pakistan

‘leave on 21.02.2024 which was

extended to the petitioner for two
months w.e.f. 21.02.2024 by way of

- order dated 28.02.2024.

#

fCapy of the order dated 28. 02.2024 is

annexed as annexure “I’),

That, the petitioner later on, relieved
the charge of SDO on 28.02.2024.




11.

(Copy of the charge relieving report is

annexed as annexure “J”),

That',. the petitioner -later on come,
back from Ex-Pakistan leave and

made his atte‘ndance in Peshawar

‘and thereafter the petitioner was

adJusted agamst the vacant post of
C&W Department, Torghar on

- 23.04.2024.

12.

5_ (Copy of the order dated 23.04.2024 is

annexed as annexure “K”).

That, the petitioner later on took over -
the -charge as District Torghar as
Sub Divisional Officer, C&W = Sub
Division, Torghar on 23.04.2024.

(Copy of the charge assumption

report is annexed as annexure “L”).

. " That, after the lapse of only one day,

the adjustment -order of the
petitioner . was cancelled - by the
respondents  vide order dated

24,04.2024.

(Attested copy of the order dated

24.04,2024 is annexed as annexure “M”),

ED TODAY

T il Lo INIL{AH
P, AR ATAIRHEN |g
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‘That, the petitioner being aggrieved

from the impugned order dated

24.04.,2024 ran from pillar to post for -

redressal of his genuine grievances

but in vain, hence, the. petitioner‘-

being aggrieved having no other

.adequate, alternate, efficacious. or

speedy remedy except to invoke the
constitutional jurisdiction of this
Honourable courlt by way of instant
Wr%t Petition, inter alia, on .the

following grounds: -

GROUNDS

That, impugned order bearing

No.SOE/C&W/4-7/2024 dated 24.04.2024
whereby the adjustment order dated.

23.04.2024 of the petitioner was

cancelled is wrong, illegal, again_St'

the law and facts, arbitrary, fanciful,
perverse, against the relevant law,
rules and regulations, based on
political ‘ill-will, against the fundamlantal
rights‘of the petitioner hence being
unconstitutional, liable to be struck
down.BILED TODAY

APDLREGINIRAR

PHOABBOFIABAD ut;.-rx .
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ii.

iii.

SRS

That, it is an-admitted fact that the |
petitioner is haw;'ing date of .'birth as
16.04.1965 and as per law, rules.
and- regulations, the -period‘ of
superannuation comes to an end at.
16.04.2025 after attaining an age. of

60 years and keeping in view such

facts, the petitioner is going to be

retired after less than one year.

That, it is well settled by relevant

transfer and posting policy, the

petitioner is entitled for completion of
his service in his native District.
whereas it is an admitted fact that
the petitioner hails from District

Torghar and also appointed /’adjusted

therein by the respondents hence

keepi‘hg in view the relevant pollic'y-,
the petitioner is  entitled for.

completion of his service at his

~adjustment place i.e. Sub-Divisional

Officer, C&W Torghar. This fact was
duly brought into the notice of ‘the
reépondents but the éame has ﬁqt
been taken into consideration by, the
r-esﬁ;pdndents while passing the
impugned order.

FYLED TODAY

$): REGINTRAR -
PHC, BIR)’_!'I‘RBRI} Bt:.\? .
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That, the impugned order passed by

the respondents is purely bases on

‘political ill-will and the respondents

while  making themselves pawn’ in |
the hands of the political figure of

the locality have issued the.

impugned order which is not

'warranted under the law ds it is well

settled by now that the pohtlcal

- figures have nothmg to do with the

transfer and posting policy.

H

_ That, the petitioner has been madé

as rolling stone by the respondents
as the petitioner was adjustment- .
against the impugned.post at District
Torghar on 23.04.2024 who took

- over the charge on the same date

and on the very next day ie. |
24.04.2024, the transfer order of the
petitioner was again cancelled by the

respondents which is also a mockery

with the procedure of posting and

adjustment policy and the same is’

not warranted under the law.

Th,at the petitioner is at the verge of
the retirement and less than one
year service of the petltloner is

outstanding and transferring the -

7/9'»:11




vii.

FILED TODAY

PN 'iﬁ'\ gﬂ{ﬁ?u \;ﬁ

petitioner at such a time from his

native District to any other District is

‘not in sheer violation of the relévaht :

law, rules and regulations but also

height of injustice with the petitioner

as the petitioner has given golden

time of his life for the respondents’

“department.

That, no lega_l,. lawful and legitimate
justification have been recorded by
the respondents in support of the
imf)u'gned order rather the impugned

order has been passed/issued totally

at the behest of the pohtmal f1gure :

which has no legal sanctlty in the

eyes of law.

iii. That, the impugned order passéc_l by

the respondents is in sheer violation
of the relevant law, rules and

regulations on the subject hence the

impugned order comes within the

ambit of void order and as per law,
such void order has no legal footings

to stand upon.

That; the impugned order has not

been passed by the respondents in

pubhc interest rather the impugned -

order has been passed/issued by the

_29/9 ",
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respondents only the political basis

. which directly affects the rights of

order has been passed in clear

the petitioner and as the impugned

conflict of the relevant law, rules and

regulations hence this Honourable

Court has got jurisdiction to annul

‘the same in its Writ Jurisdiction.

BenCi

)’7/9 )1,.'

That, the respondents have also

stopped the salary of the petitioner
which is also height of injustice of
the petitioner and also a mockery
with the helplessness of 'thé

petitioner.

That, it is also worthy to note that
the post against which the petitioner '

- was adjusted is a vacant post hence

there is no problem with ~ the

respondents regarding adjustment of

the petitioner whereas where the

petitiorier has been transferred ie.at

| Peshawar, no post exist there whé_fe

the petitioner could be adjusted.

That, it is an inalienable right of the

petitioner to enjoy the protect'ion of

law and to be treated in accordance

with relevant law, rules and

regulations but such right of the
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petitioner is being infringed by the .

i'espOndents in a sheer malafide.

oy

manner. -

That, the powers or jurisdiction-are

vested in an authority to exercise it

justly, fairly, honestly, judiciously

and in accordance with relevant law,
‘rules and regulations but such right

of the petitioner is being infringed by

the respondents in a sheer malafide. -

manner.

It is, therefore, most humbly

prayed that on acceptance ' of the
instant Writ Pctit_ion, the impugned
~ order bearing No.SOE/C&W/4-7/2024
dated 24.04.2024 regarding
cancellation of the order of acljustrlne'nt.
order of the petitioner may please be
declared as wrong, illegal, against the
~law and facts, arbitrary, fanciful,

perverse, against the relevant law, rules

and regulations, baSgd on political ill- -

will as well as malafide, against the

fundamental rights of the petitioner
hence béiﬁg 'unconstitutiohal, be sfmck
down and while restoring the order’
 dated 15.02.2024, the petitioner may.

please be permitted to compléte his -



*v Dated 26.04.2024
T | Shad Muhammad Khan
Ceeens Petitioner

A
pipe L ABBOEIAD

service/period of éuperannuation as
Sub Divisional Officer, C&W |

Department, Torghar or any other writ,

or_der or relief as this Honourable Court

deems fit and appropriate in the.

circumstances of the case, may also be

‘issued/passed

INTERIM RELIEF.

It is farther prayed that the
operation of the impugned order dated ,I
24.04.2024 may _pleafse be suspended ad
the respondents may please be ‘restrained
froin relieving the charge of the petitione_i'
from District -Torghar, .~ta'king forc':ible-
charge from the petmoncr from handmg
over the charge of the 1mpugned post to .
any other person or domg any other act(s}
which directly or mdlrectly affec_t from the
righfs of the petitioner till the disposal of
the tifled Writ Petition.

Through

JUNAID ANWAR KHA
Advocate Supreme Court,
Of Pakistan.

F1LED TODAY

FQINTRAR
0 A B
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- AFFIDAVIT.

I, Shad Muhamrnad Khan son of Haji- .

 Malang Khan presently resident of

Mohallah Rehman Abad, College:
Doraha Labarkot, Tehsil and District
Mansehra, Petitioner, do hereby.

solemnly affirm and declare on oath

_that the contents of the. foregoing

Writ Petition are true and correct
and nothing has been concealed

from this Honourable Court.

Dited 26.04.2024

@Muhammad%han |
(DEPONENT) -
Bz 0599590 - 1

w29 /F 5> ATEBAvIT

Certified th Recei .
b%m o;ttg}: #hOVe was verified o, P LL
—— j 2 ~EZ day - ~Jemn afﬁmlaﬁion

R/ o LT Ay %g ﬁﬁ 20 by
2L o770 A v 72 y
Ly Ve 2, -ﬁm_"g_é;ém (2 iy, L

by___

: _ N
ADDITIONAL RE:

Peshaw: { |
mu%x Court, Abbottahyg Beach |

GISTRAR -

w7

_ PI;;ED TODAY -
" M n||'t.l:1:::’::f.-
MAC . AMBADD TABAD BEN




ORDER SHEET
Date of Order of Order or other Proceedmgs w:th the Signature of the Judge.
Proceedings
1 | 2
WP No. 455-A/2024
30.04.2024 | | o
o Present: - - Mr. Junaid Anwar. Khan, .Advocate, for

g

petitioner.
ke sk ok

MUHAMMAD IJAZ KHAN, J.- Ai the: very outset,
learned counsei for the petitioner was confronted that since
the petitioner is a civil servant and the controversy whlch
he hasl agitated in the instant netiﬁ'on pe‘r'tains.to- one of the

tefms and conditions of his service i:e. Transfer and thus in

view of the bar. contained in The Article 212 of The

| Constitution of Islami-c Republic of Pakiston this Court

lacks _}Ul‘lSdlCthl‘l to ‘entertain the 1nstant writ petltion, he

| fairly, candidly and honestly conceded however he stated

that the respondents are i_nyaria_b_ly'_ _violating their own
policy i.e. Posting/T ransfer. Policy notified vide letter No.
which

SOR-VIE&AD/1-4/2003 - dated  26.06.2003

requires that in case of the transfer of a.civil servant, the

| aggrieved civil servant would require to file a department

'| appeal within seven days of the iinpugned _tran_'sfer order




57

L

| appropriate remedy.

‘| and thgl.appéll.ate _authqrify_ is bound to décide the same

| within 15 days, th'érefore,. he reduésted that the appellate’

authority may .bg.‘c_ii_'réctéd to decide the department appeal

1 already filed ‘before the 'Chief. S_ecretéry_,_ Khyber
Pakhtunkhwa, Peshawar within the aforesaid prescribed

o péri-od;

2. Accqfdingi&, this petitibn is dispos.e'd of with
the direction to the Chief _SeCrétary, Khyber Pakhtunkhwa,
Peshawar to decide Ithe departmentai appe_ai of the
petitioner within‘ﬁﬂee;n (15) days ffbm the date of rec;eipt
;of the'depél'trﬁentﬁl abpeal' and, thereafter, the petitioner |

shall be at liberty to approach the proper forum by filing an

(DB} Mr. Justice Muhammad ljaz Khan ard Mr. Justice Mr. Mukammad Faheem Wali
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