FORM OF ORDER SHEET
Court of

Appeal No. _1064/2024

" S.No. Date oforder | Order or olher ;;r_oEe_e_dhi_rig_s_\_A}itﬁ_si_gnat'ure of fudge
proceedings ’

1- / : N :
29/07/2024 The appeal of Mr. 1fukhar. ud Din resubmitted

today by Mr. Shakir Ud Din Advocate. Tt is, fixed for
preliminary hearing before touring Single Bench at Swat on

05.09.2024. Parcha Peshi given to counsel [or the appellant. .

By the order of Chatrman




The appeal of Mr. tftikhar ud Din received today i.e on 23.07.2024 is

“incomplete on the following ‘score which is returned to the counsel for the

"appellant for completion and resubmission within 15 days.

1- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service'

Tribunal rules 1974 respondent no. 3 is un-necessary/improper party, in
light of the rules ibid and on the written direction of the Worthy
Chairman the above mentioned respondent number be deleted/struck
out from the list of réspondent.
2- Appeal has not been flagged/marked with annex
3- Annexures of the appeal are unattested.
4- Check list is not attached with the appeal.

.No.‘_-_(4:é,_l_m__/lnst./2024/KPST,
Dtul_li_/zozél. o

res marks.

RVICE TRIBUNAL

‘KHYBER PAKHTUNKHWA
PESHAWAR.

Shakir Uddin Adv.
High Court at Peshawar.
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BEFORETHE HONOURABLE SERVICE TRIBUNAL PESHAWAR

S.A. No~-—--+-/2024
Iftikhar Uddin Appeilant
- VERSUS
Registrar Peshawar High Court&others -~ " ........... . Respondents
INDEX
S. No| Description of documents Annexure | Pages
1. | Service appeal '
0 ; [*”3
2. .| Affidavit L}
3. | Copies of cause list & Daily Register No 8 _
1517
4. Copies of statement of allegation & char sheet 'g 2}
. Copies of reply of char sheet & inquiry report :
5 P ply quiry rep Zz_g{)
16. Copies of show cause notice and reply of '
show cause notice o 3,--,_32'
7. Copy of impugned order dated 15-03-2023 2? ﬁ"
4
8. | Copy of departmental ap_peaf" “P
'2,6 "3 A
9. | Wakalat Nama !

: | AppTHant

Through SO r
- )\

2R

Shakir UdEﬁn\Chitrai_i

Advocate High Court

B



BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR

s.;wéfé.@zoza _ _. o _ : \

Senior Clerk Iftikhar _ud din son of Miftah ud din Resident of
Appellant
VERSUS

1. Registrar, Peshawar High Court, Peshawar

2. District and session judge, District upper Chitral

* APPEAL U/S 4 KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT

1974, AGAINST THE IMPUGNED ORDER DATED 15-03-2024

DISTRICT AND SESSION JUDGE UPPER CHITRAL

Respectfully Showeth:

The appellant humbly submit as under..

1. That the appelllant was most senior Clerk/Reader with the Civil

Judge District Upper Chitral Khyber Pakhtunkhwa.

2. That due to some clerical mistake there were some discrepancies
in the names mentioned on the cause list, Daily Registered
through sheer inadvertence. ( copies of cause lists and daily

register No S are annexed as annexure “A”&”"B”)

3. That due_to above mentioned mistakes which were totally based
~ upon human error, statement of allegation and charge sheet
were issued to the appellant.( copy of Statement of allegation

and charge sheet are annexed as annexure “C"&”D")

4. That after.charge sheeting the appellant an inquiry officer was
appointed to conduct Inquiry regarding the issue, and directed to

the appellant to submit his written defense of the charge lsheet
e




-

reply of the charge -sheet.  Who 'éftér condutting' inquiry X

submitted his report to the cﬁmpetent_"authoritv, wherein

recommendation .fqr withholding increment of one year was .
. made.(copy of reply of charge.sheet and an inquiry report are .

-annexed as annexure “E"&"F”)

- 5. That after submission report by the inquiry officer. show cause
notice was issued to the appellant by the competent authority .
“which was-duly replied by the appelfant.{copy of show cause DT o

~ notice and reply are annexed as annexure “G"&”H") o NN

6. Thatthe compete}n't authority whi!e.aéceptinlg recommeﬁdatidns
“of the Inquiry officer imposed minor penalty of withholding oﬁ
‘increment for a period. of one year and he also directed that he

' _shall not posted to a responsible position for a period of one year .
through the impugned order.{copy of order/ﬁntification dated -
15-03-2024 is annexed as annexure “ | ”}

7. That against the men.tioned above official letter the appellant .
submitted departmental appeal the appellate forum which has
not decided even after the expiry of 90% days of statutory

period.(Copy of departmental appeal is annexed as annexure “J”) B

8.  That the appellant invokes the abpellate jurisdiction of this
Honorable forum for setting aside the impugned order on the

i following grounds amongst others.

.
Grounds:
A. That the impugned order is against the law facts and
circumstances of the case hence not tenable and liable to be set

aside.

B. That the appellant submitted his reply during the inquiry IR

proceeding wherein the appellant stated that the mistakes = -

mentioned were totally the result of human error while some of




the allegation were shown baseless on the basis of available

record/cause list registers.

. That the Inquiry officer did not take in to considerétion the details
mentloned in the reph,f and came to'a wrong conclusion by
making recommendatlon of wnhholdlng increment of the

appellant.

. That the appellant has been performmg hIS dutiés for the last so

many years and there has been no compiatnts against the

appellant from any guarter.

. That the enquiry report totally one sided and lacks the |

characteristics of a speaking and reasonable report by ignoring

the real facts and details given in the reply-o'f the appellant.

*

That the impugned order which was purely based upon the

enquiry report is a harsh one and against the norms of justice,” '

hence liable to be deciare null and void.

It is therefore humbly prayed that on acceptance of this
appeal the impugned order dated 16-'03-2024 may kindiy be set

" aside and the penalty imposed upon the appeliant may also be

withdrawn.

Appéllant

Through

Shaklr ud DIN Shahid
Advocate High Court




BEFORE TH_E HONOURABLE SERVICE TRIBUNAL 'PESHA_WAR

S.A No.......... /2024

Iftikhar Ud din - ) S e As:peilant
VERSUS B
"Registrar High Court & othérs | : . Regpohdents
' . . AFFIDAVIT

I Iftikhar uddin son of Miftah uddin senior clerk. district. and session court -
Upper chitral Buni i do here by solemnly affirm and declare on oath that the
contents of this service appeal are true and correct to the best of my knowledge

and behef and nothing has been r:oncealed from this Honorable Court.

_‘—A—\Ejg__ S DEPONENT
- y .-:""/ .I .
ﬂd by 4 CNICNo. 2§ 202 -4 S 851

No. 3L 9SG 4820

Shakir Ud Din Shahid

. Advocate High Court =~ A \
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¢ B\, DISTRICTJUDICIARY KHYBER PAKHTUNKHWA
o NN - OFFICE OF THE DISTRICT & SESSIONS JUDGE/ZQ
o ~ UPPER CHITRAL '
. . . Ph; 0943-470316
: Fax: 0943-470316 .
L Emall: dsjuchitral@gmall.com )

No.¢/2 DSV2QUCTL ° " *  * ' DATED:28.09.2023

STATEMENT OF ALLEGATIONS -

1, Adil Majeed Khan, District & Sessions Judge, _Uppcr Chitral, és corﬁpgrent"
aulhurity, am of the opinion lhlat,: you Mr, Iftikhar Uddin, Senior Clg{r_l_{jﬂeadc_r
to the Caurt of learned Civil Ju'dgc, Upper Chitral have rendered yﬁurﬁélf liable to .
"+ be'proceeded against, as you hflwe committed ;the following acts/omissions, within
the meaning of rule 3 of Khlybicn Pakhtunkhwa, Government Servants (Efficiency
and Discipline) Rules, 2011; . ' )
v'i That, in the daily &iar’y register , da:éﬁ 'dé,.of.zo?.a,- the ngmes_ ftitles of
- the cases mentioned at §erial No. 4 & 3 of daily diary and cases mentioned -
at serial No. 10 and 11-in daily cause list have been written with different o
names by you. : ' I .
v ii.  That, cases mentioﬁcd at serial No. 3,6 and 17of daily diary register of -
date.d 12.07.2023 are not mentioned by jfou in the cause list of the same
date.”
-/ iil.  That, case mentioned jat seriat No.13 of the daily diar;/ rcgister;"n dated
.13.07.2{}23 is meﬁﬁoﬂéc_l by yau in tl:'lé cause list with ciiff@ren; name. \
.. iv. . ‘That, one ;:asc of dated 14-.{']?.2023‘;15 incorrectly recorded in ihe_ daily
| .dia.ry register dated 13.07.2023. o

V4 v That, casc mentioned in serial No..1 of the daily diary register dated

14.07.2023 is again recorded at serial No.’13 by you.



. "_ | vi.  That, on dated 02.(58:2@3 case mentioned at #erialﬁéj .in the daily
|  diary rlegister as incorrectly recorded to be.decreed -as weil as the date
" fixed and the title of the case are not correctly réi:olrl_:led..-by you,
© vii. That, a case titled “Ali Hl;ssain v§ Nizam Uddin” wa_s-dec!‘feed on
: 15.08.20;3 but is again incorrectly recorded by you in daily dliéry fegister
 on dated 23.08.2023 and the said cas.e is missing in the cause list of the
said date, . |
*For the purpose of inguiry igainst' you' accused w1th ;eference to the above
. - . allegations, Mr. Tanveer Usma'n_, Senjor Civil Judge, Upper Chitral, has been
: ' afaplointed as Inquiry Officer undel;r Rule 10 (1) (a) of the ibid rules.
‘Thercforc, you accused, are directed to appear before the Iﬁquiry Qfficer and
submit your reply/defence within ;sew:n (07) days, of the receipt of the Charge Sheet

. and statement of allegations, failing-which, it shall be presumed that you have no

pper Chitral,

/u




D)

‘-\
&
“\i

DISTRICT JUDICIARY KHYBER PAKH'I'UNKHWA

g "OFFICE OF THE DISTRICT & SESSIONS JUDGE/ZQ

‘-“‘_" “UPPER CBITRAL
Ph: 0843-470316
Fax: 0943-470316
) ) ) Email: dsjuchitrai@gmall.com
No.4/3  DSNZQIUCTL - | -~ * . DATED: 28.09,2023

CHARGE SHEET oS

[, Adil Majeed Khan, District & Sessions Judge, Upper Chitral , as

competent authority, hereby -charge you, . Mr. Ifiikahr Uddin, Senior.

-+ Clerk/Reader Court of the leamned Civil Judge, Upper Chitral, as foljows;

That you, while posted as Reader to the Court of Civil Judge, Upper Chitral, .

committed the following irregularities:

| 8

i

iv.

vi.

That, in the daily diary register, dated 07.07.2023, the names /titles of the

- cases mentioned at serial No. 4 & 5 of daily diary and cases mentioned at

-serial No. 10 and 11 in daily cause list have been written with different-

names by you. -

"That, cases mentmne:d at serial No. 3,6 and 17 of daily diary reg1stcr of

dated 12. 0? 2[}23 are not mentioned by you in the cause list of Lhe sare

date.

. That, case mentioned &t serial No.13 of the daily diary-register on dated

13.07.2023 is mentioned by you in the cause Jist with d_if’ft_‘.ran name,

. That, one case of datéd' 14.07.2023. is incorrectly recorded in the daily

. diary register dated 13.07.2023.

That, case mentioned in serial No..-_l of the daily.dianr register dated
14.07.2023 s again recorded at serial No. 13 by you.

That, on dated 02.08.2023 case mentioned at serial NQ.B in the daily
diary register as incoryectly recorded to be decreed as well-as the date

fixed and the title of the case are not correctly recorded by fou.




-specified penod fmlmg whlch it shali be presumed that you have na defence to pu: ’

- il Th.ll, ,a.case: tltled “Ah Hussain Vs anam Uddm" was decreed .on
15.08, 2023 but is again incorrectly recorded by you in. dally diary register
‘on dated 23.08.2023 and the said case is missing in the cause list of the

_ said date,

By reasons of the above, you appeared to be guilty of inefﬁciedcy under Rule3(a)

“of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,
2011 and have rendered yourseif liable to all or any of the penalties specified in

“ . Rule 4 of the ibid rules,

You are therefore, required to submit your written defeﬁce within seven (07)
days of the receipt of this Charge Sheet to the Inquiry Ofﬁcer. _

Your written defenée, if enj:, should reach the Inquiry Officer within the

and in that case ex-parte acuun shall t-e taken against you.

Intlmatc whether you desire to be heard in person.

Statement of allegations is also enclosed herewith

¥ Selstons Judge/zQ
pper Chitral,
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| BEFORE TANVEER USMAN
mgmm' OFFICE/SENIOR CIVIL JUDGE
____UPPER CHITRAL

-Inqmry/CaseNo.BS/f) of 2023 . -

INQUIRY against  IFTIKHAR UD DIN

INQUIRY REPORT
(26.10.2023)

On 26.09.2023, the learned Civil Judge Upper Chitral made a
compliant to ‘the” Hon’ble District & Sessions Judge, Upper Chitral
contained in letter No.91/CJ/JM/UCTL, complaining agalnst Mr

Iftikhar Uddln Senior Clerk, the then Reader in the court of the Aeakned

- Civil Judge for wrong entries in the Daily Diary and Cause List.

The Hon'ble District Judge issued Statement of Allegations and
Charge Sheet to the official on 28.09.2023 and vide office order No.614-
618/DSJ/ZQ/UCTL, dated 28.09.2023 appointed. the undersigned as
Inquiry Officer and appointed Mr. Fazal Mehboob, Budget & Accounts

Assistant, District Courts, Uppcr' Chitral as Departmental

Representaﬁve.
On receipt of the order alOngwith relevant documents, reply was

sought'.-from the official who submitted his reply wherein he admitted

-the allegations levelled under Heads No.02,03 and 05 of the Charge

Sheet to be true and correct, ‘however he disputed rest of the

- allegations. Therefore, representative of the competent authority was
- directed to record his statement and produce‘.evidence availing which
‘the representative recorded his statement who was cross examined by

the accused. Similarly, statement of the accused was recorded in’

defense.

He subrmtted a statement in writing with the contention that his

bQ O\{‘éhﬂdren are residing in Lower Chitral while his mother in Mulkhow and
nd) O
fe, QQ

he himself resides here in Booni. For the above reasons, he ‘is not

mentally composed. Besides, he has to deal with some family problems

as well. Therefore, some clerical mistakes surfaced in the official work.

He stated that the mistakes were not meant for any gains and that he

will be careful in future and prayed for filing the Inquiry.
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As stated abpve that the .accused admits the allegations at

S.No.02,03 and. 0S5 to be true and correct. The said heads of ailegations
are reproduced here: ' |

ii. That, cases mentioned at serial No. 3, 6 and 17 of daily
diary register of dated 12,07.2023 are not mentioned by you

“in the cause list of the same date. :

dif.  That, case mentioned at serial No.13 of the daily dmry

' register on dated 13.07.2023 is mentioned by you in the

_ cause list with different name.

v. That, case mentioned in serial No. 1 of the dady diary register

-dated 14.07.2023 is again recorded at serial No. 13 by you.

So far as rest of the allegatxons bearing No.01, 04 06 and 0‘7 are

eoncerned the ev1clence produced suggests as follow _

. ALLEGATION UNDER HEAD NO.o1:

That, in the daily diary register, dated 07.07.2023, the
‘names /titles of the cases mentioned at serial No. 4 & 5 of
-daily diary and cases mentioned at serial No. 10 and 11 in
- daily cause list have been written with dszerrent names by-
you. T
Copy of relevant page of the Daily Diary dated 07.07.2023
(EX: PWI/ 1) bears title of a case as l“I\Ifazar Uddin| versus Fazal Habib”
" and an application connected w1th the matter has|been shown as Ditto
- while in the Cause List of the éven date the title filds mention as “Nazir
RS .
Q.~‘ Ahamd & orhers versus Fazal Habib”. Thus, in the name of has

differently been ‘written as Nazir as Nazar Uddin [and Nazir Ahmad in

- the Daily Diary and Cause List. The accusecl in the reply has termed the

same to be human error and written out of inadvertence but the same

depicts carelessness on his part.

2.  ALLEGATION UNDER HEAD NO.04:

That, one. case of dated 14.07.2023 .is incorrecfly
.recorded in the daily diary register dated 13, 07.2023.
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‘In reply to the said é.llegation, the accused has contended that the

| .allegation is the result of misunderstanding as r10 case was hxed for
13.07.2023. Relevant pages of the Daily Diary dated 13.07.2023 and
Cauée_ List of the even date are. available on file- as EX:PW1/3 and
'EX:PW1/10 respectively. In the Daily Diary dated 17.07.2023 at
. 8.No.13 title of a declaratory suit is written as “Ali Rehmat Shah versus
Rehman Ali Shah” while in the Cause List of the even date at S.No.05
- the tittle has_been writfcn as.Rehmat Ali Shah versus ‘Retiman Al
Shah”. Thus, his' reply regarding the allegation Itb_ be "éhe“. réSult o-f-
.misundérstanding .is not supported by record. However, the official has

written “Ali” before and after “Rehmat” in both the Daily Diary & Cause ’

| List which seems tb be clerical mistake.
In the complaint, it is mentioned that ‘_‘Case. mention dafe, S.No. of
the Diary Register dated .14.07‘2023 is.incorrectly :récorded. in .the Daily
Diary”®. The abové sentence ih the complaint is not clear. In the copy of .
_the Register Daily Diary, dated 14.07.2023 (EX:PW1/4), the learned

Civil Judge/Complainant has highlighted a case titled '.“Muhaml’lnézd. '

Amin versus Syed Sadat Shah” (Execution Petition} and with red ink

entered the same entry to be incorrect, however, 1 do not find any 1 -
_incorrect entry in the Cause List of the even date.

- 3. ALLEGATION UNDER HEAD NO.oé:

& S
A That, on dated 02.08.2023 case mentioned at serial
<‘ \"~.'r—::fu . B . . .

@ e l/\ "No.3 in the daily diary register as_incorrectly recorded
(‘ P(:J‘L‘-I . . *
\\\-\;.\f-;j m\g‘ to be decreed as well as the date fixed and the title of

Nidie

. the case are not correctly recorded by you.

I went through the Daily Diary dated onI02..08.'20.’23 {Copy is on

file as EX:PW1/12) where in at S.N0.0S_, a case titled “Shahida Bibi

“
L

versus Ibrahim & others” finds mention, however, there is no.mention
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of incorrect recording of the said matter to be decreed or wrong entry of

the same as alleged in the complaint. The same entry finds mention in

the Cause List of the even date. . .- :

4. ALLEGATION UNDER HEAD NO.07: - L

That, a case titled “Ali. Hussain vs Nizam Uddin” was
decreed on 15.08.2023 but is again’ incorrectly recorded
by you in daily diary register on dated 23.08.2023 and
“the said case is missing in the cause list of the said

I date.

The accused has responded to the allegation under Head No.07

according to the following terms:

o 25 s St AF A 02.08.2023 iy MLl rle fbeale o Ui i |

LS e i J15.08.2023 a_’.h,euf-;d*"ur;:’_upﬁr"é_.u,é’_-é15:._08'.2,025
.,»Lo@J*’s;:‘uuw'?_ng'z3.os.zozsaf‘*.;ujrjawidfﬁ&fuﬁf
1T 515.08.2023 iYWl Ut J2 S 71555, 715.08.2023 4 F L
f N E i senp S ol KL 23.082023 i oS3 D

e VWbl g2 P St Aoty 20ir® ) S15.08.2023
‘The said case was fixed for 15.08.2023. On the date fixed, the
. . |

" matter has been shown as “decreedl”-in the Daily. Diary (EX:PW1/86].

‘as “decreed”. The matter finds entered in the Daily Diary of 23.08.2023

' wherein it has been written that “the matter has stood decr;eed".. In the

Daily Diary of 23.08.2023, entry of the case is missing. However; Order
- Sheets of the c_a.sre sﬁow that arguments were heard on .02.08'.2023 and
. the matter was fixed for order on 515.08.2023. On'tide date fixed ie
15.08.2023, the parties and their coﬁnsel‘ were prcsént before the court

and the matter was decreed.
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In the- abﬁye sce'nari.o,. thé-t':oﬁterlltioﬁ_';:f the a.ccus_‘ed fhat after

hearing arguments on 02.08.2023, initially the matier was fixed for
23.08.2023, hoﬁcver, the daté was fixed for 15.08.2023,-$ounds well.

. The contention .is supporﬁced b};. recérd as well as’order sheets which

E . carry presurﬁption of genuineness ‘under fhe law. .In the wake of the

-above, there’ was no neéd to enter the case -in the Cause List of

© 23.08.2023.
In view of the above facts crux of the inquiry is that:

Charge under Head No.ox:  FProved.

Charge under Head No.oz: N '_':Proved, as accused admits.

Charge under Head No.03:  Proved. Admitted by accused.

Charge under Head No.og: - Not proved.

| Charge underﬂeadNo.oi:l.j_ Proved. Admitted .By accused.
Charge under Head No.06: - "Nyt proved. |
Charge under Head ﬂ'o.oz: - Not proved.

- The Hon’ble District Jl.idge has directed the undersigned to make
_ recommendations as to punishment or other appropriaté actions

‘against the accused.

It is observed that accused’s fontention regarding the entries

&fn . -41.&5;:"-\{?\ .
v &Y (being the result of inadvertence does hot carry any force with it for the
RN : '
: L e e . . . . . . . .
\.@{“\ "9- reason that the official having 17 yearp’ service to his credit and having
ﬁ-;-_-'.‘f‘\‘r"‘ v . : o ) .
N /b\\ being promoted to the elevated position of Senio Clerk is not expected

.and supposed to make wrong entrieq in the Daily Diary Register and
.Cause List and he cannot seek refugg behind the alleged inadvertence. -
The above facts speak about his ineffidiency. _

In case of wrong entries, there is every possibility O‘th];lf." li-ﬁgams

getting wrong Parcha Peshi of anothef case and date which m'ay result
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into dismissal of one’s suit for non-prosecution, -initiatidn of ex-parte
proceedings aga‘ilnst a party, penalties and_getting their appeals _timg
"barred etc. ' | \

The .ofﬁcial has already : been-iésued ‘advisory as well by the

learned Civil Judge dated 10.04.2023 (EX:PW1/15}. He has also been

issued with warning. Therefore, I recommend that one increment of the

official for a year maybe withheld.

: : : SAMYERR o
Report submitted; piease. )ym/L Saninge o 2 g

C ANVEER USMAN)
Inquiry Officer/Senior Civil Judge
Upper Chitral

CERTIFICATE

Certzﬁed that the Inquiry Report consists of Six. r06) pages, which
-has been signed by me after making necessary correctzqn therein.

(TAhgifEER USMAN) Biral
Inquiry Officer/Senior Civil Judge
Upper Chitral
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& Y  DISTRICT JUDICIARY KHUBER PAKHTUNKHWA -

OFFICE OF THE DISTRICT & SERSSIONS JUDGE/COMPETENT AUTHORITY

UPPER CHITRAL

SHOW CAUSE NOTICE: :
To Mr. Iftikhar Uddin (Accused Official)

Whereas, my learned predecessor in office, being Competent Authority
issued statement of allegations and 'charge sheet 1o you accused containing seven ...

heads and appointed Mr. Tanveer Usman as inquiry officer.

Whereas as per inquiry report, charges under head No. 1,2,3 and 5 have

stood proved against you,-and,

' Whereas the learned inquiry officer has proposed/recommended the

penalty of withholding one increment for a year,

Therefore, you are hereby issued with show cause notice in terms of Rule
14 Sub Rule 4 of the Khyber Pakhtunkhwa Government Servant (Efficiency and
Discipline) Rule 2011 and you are du‘ected to submit your reply as to why the
penalty proposed by the Inquiry Ofﬁcer shall not be mlposed upon you and further -
~ you are required to submit additional defense in writing, if any, within a perlod of

seven days from the day the charges have been communicated to you.

Further, you are required to indicate as to whether you want to be heard in

person or not.

- Notice is issued today on 16" Februar ¥, 2024 under my hand and seal of the

C

DISTRJCT & SESSIONS JUDGE/ZQ
COMPETNET AUTHRITY
UPPER CHITRAL

Mf( smesai@siﬁs’{ &

e
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L | - BEFORE ASAD ALl | _
o DISTRICT & ;SESSFOHS JUDGE/ C_QMPETENT AUTHORITY
L : ' - UPPER CHITRAL
) ' Inquiry/Case No,02/6 of 2024
INQUIRY agaiﬁst - IFTIKBAR UD DIN

FINAL ORDER No.os S
{15.03.2024) L e

On. 26.09.2023, the learned Civil Judge Upeer"Chitral made a
, eompliant to the Hoq’ble District -& Sessions -Judge, Upper Chitral
- contained in letter No.91/CJ /IJM/UCTL, corriplaining against Mr.
- [ftikhar Uddin, Semor Clerk, the then Reader in the court of the learned
Civil Judge for wrong entries in the Daily Diary and Cause List. «
The Hon;ble DistrictlJudge issued Statement of Allegations and
Charge Sheet to the official on 28 09.2023 and vide office order No.614-
E 618/DSJ/ZQ/UCTL dated 28.09.2023 appomted Semor Civil Judge,
-'Upper Chitral as Inquiry Officer and Mr. Fazal Mehboo’e, Budget ‘&; :
_Aeceunts Assistant, District Cour‘es, Upper Chitral as Dep\artment-al
Representative. The Inqguiry Officer submitted Inquiry Report.
"} 1 examined the report and found that the inquiry has been

L__ - ‘conducted in accordance with the prowsmns of Khyber Pakhtunkhwa
ksf"ﬁ? Q' Q{jovernment Servants {Eff1c1ency and Discipline} Rules, 2011 I found

%*d § that the cha.rges against the accused under heads No.01 to 02 and 05

3\5‘&&%\\@\ have stood proved

Having satisfied myself with the Inquiry Report, Final Show

Cause Notice was isslued to the accused on 16.02. 2024 Theadcused :
‘ r
- e 7 submltted reply to the not:ce however, did not submlt any addltlona]

¥ e
JSs .ﬂ‘\’i ‘Z}\\defense In reply to the Show Cause Notice, he prayed for conversion of
25Ny
A B
.\(\\"J\‘\:.\r‘.u‘\q \’;ﬁ" ~ the proposed penalty into Warning. Thereafter, the accused alongwith
3 .\"\-' i . .
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o - the departm¢nt representative was cailed for : personal" hearing. On )
.02.03.2024., éudience was givlcn"_’- fo 'thf‘;_. accuséd '-'offiéial: and he was .
patiently heé;rd. He urged that allegatibns"unde1' heads No.01, 02 and -
04 were not proved against him.. IRc-:-.cbrd was 'a_gain -perused an_'d o
comparison ‘was made which érahﬁpired' that_tht_e second portion -of |
allegation No.Ol,_-two ‘parts of alleg_at_io-nl Né.z (to the.extent of S.No.03 |
*.and 06) and allega?:ion No.04 was. nof'. corfect against tHé accused
official. |
| Today, I went through the record thoroughly' which- depficts' that
. during the course of inquiry, the accused official submitte;l his d‘etéilec.l'
' reply to the Statement of Allegations aﬁd Charge Sheet wherein he SR
admitted the allegaddns in the charge under Heads No.02,03 and 05 to
be correct. His stance is that‘.the erﬁtriles detailed in the ‘charges ibid
‘were the result of h1:1man error and inﬁdvelftence.l The Inquiry Ofﬁécr
has found the charge under Head No.01 to be proved against him and -
.' has held charges ﬁnaer Heads N0.04,06- and 07 have not beenl proved;
SR His contention regarding the entries to be fllur'ﬂén.'errorland
.__-f’:!,,,n“'b' .iél'advertence cannot be taken into coﬁsiderati’on’ for the reason that per -
e \\sﬁtﬁ\.\;‘epért the official has a lengthy service of 17 years to his credit ar_'lg;l he -
;&Q s presently serving in the e_ie{fatéd position of Sehior-_Clerk [BPS-I4}
- Therefore, he:is ‘not expected to rﬁake_-_wrohg_entries in Daily Diary -
Register and Cause List and seek 'refugé behind aﬂeged iil?'adveftence.

- The accused official has already been issued. advisories by the Presiding

:/L C\\(;_3_,'1‘*'f"1ccrs for such like acts; hence, his plea of  inadvertence loses
significance. Even if it is assumed that there were alleged"wrong entries

/JI\J\ due to inadvertence even then being i'n"a"'responsible position of Reader, -

f‘m\\)\ ‘he was required to go through the ré'giSfers and correct the same well
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within time. In, fact, it was not the inadvertence rather his inefficiency _

and careleésness which re.sultec_l into embarrassment to the court and
hardships to the litjgahts. In case of such wrong entries, there is
possibility of getting Parcha Peshi containing wrong date of hearmg and
date of hearing of any other case whlch may result into dismissal of suit
for non—prosecunon, initiation ex-parte proceedings, imposition of fine
and penalties and-appeals of litigants getting barred by time etc.
Kee]ﬁing in view the }nquiry Report and personal audience Igiven
| to the accuséd official, 1 a_m satisfied that the accused official 1s gﬁilty of
inéfﬁciency within the meaning of Rule-03, .Clause {A) of the Khyber
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules,
2011. In view of the given facts and circumstances, [ find myself in
agre.ement with :the recommendatipn made by the Inquiry Officer. S

Therefore, minor _penalty of withholding one increment-wfth"ric_m-

accumulative effect for a period of one year is imposed upon the accused

official in terins of Rule-04 (1), Clause-02 of the Khyber Palchtunkhiwa

Government Servants (Efficiency and Discioline) Rules, 2011. }__?urth_er. _h_e

shall not be posted to a responsible position for a period of one year.

Instant file ‘be consigned to record room after its necessary

completion and compilation and a copy of the same is provided to the

Qﬁui‘%\.‘;'bfﬁcial concerned free of cost, e
ANNOUNCED: ).
15.03.2024 _ d
' (ASK "Aﬁ)
District & Sessions Judge/Competent Authorlty
Uppel‘ Chitral - ‘
CERTIFICATE ]
Certified that the Order consists of Three {03) pages which has
been signed by me after making neces rreetion_therein.

| District & Sessions Judge/ Competent AuthOrlty
Upper Chitral




BEFORE THE SENIOR PUSINE JUDJE / APPELLATE FORUM
7 PESHAWAR HIGH COURT PESHAWAR

DANo____ /2024

[ 4

- REVIEW/REPRESENTATION AGAINST THE ORDER/NOTIFICATION DATED
15-03-2024 PASSED_BY THE. LEARNED DISTRICT AND SESSION
JUDGE/ZILLA QAZI UPPER CHITRAL WHEREBY IMPOSSING MINOR
' PENALTY OF WITH HOLDING ARE INCREMENT FOR A PERIOD OF ONE -
YEAR WAS IMPOSSED UPON THE APPELLANT.

Respectfuily Sheweth:
The appellant humbly submit as under.

1.  That the appellant was most senior Clerk/Reader with the Civil Judge
District Upper Chitral Khyber Pakhtunkhwa, )

2. That due to some clerical mistake there were some discrepancies in the
~names mentioned on the cause list, Daily Registered through sheer
" . inadvertence. (Copies of cause lists and daily register No. 9 are attached)

3. . That due to above mentioned mistakes which were . totally based 'upon .

human error, statement of allegation and charge sheet were-Is‘sqed to the
appellant. (copy of Statement of allegation and charge sheet are _ziff;achéd),- :

4. - That after charge sheeting the appellant aninguiry officer was appblinféd to
conduct Inquiry regarding the issue, and directed to the appellant to submit
" his written -defense of the charge sheet to the inquiry Officer, and the
: 'appellant submitted the para wise reply of the charge sheet. Who after
- conducting Inquiry submitted his . report to the competent authority,
| -wherein recommendation for ‘withholding increment of one year was
- made.{copy of reply of charge sheet and an inquiry report aré-attacheq).

: 5. B ‘That after submission report by inquiry officer showcase notice was isﬁued
© to the appeliant by the competent authority which was duel replied by the
- appellant.(Copy of Showcase notice and replied are attached)

6. That the competent authority while accepting recommendation of the
I_.inquiry officer imposed minor penalty of withholding on agreement for a
period of one year and he also directed that he shall not posted to’ a

| responsibie pasition for a period. of one year through the ‘impugned
o " order.{Copy of order notification'dated 15-03-2024 are attached.) |




- amongst othérs.

'That the .appellant invokes the. appellate jurisdiction of this honorable

forum for sitting aside the impugned order on the following ground

R S

Grounds:

That the impugned order is against the law facts and circumstances of the
case hence not tenable and liable to be set aside.

‘That the *appellant submitted his reply during the inquiry proceeding
wherein the appellant stated that the mistakes mentioned were totally the

result of human error while some of the allegation were shown baseless on

the basis of available record/cause list registers.

- That the Inquii’y officer did not take in to consideration the details
" mentioned in the reply and came to a wrong conclusion by making -

recommendation of withholding increment of the appellant.

That the appellant has been performing his duties for the la"st 30 mahn\;F
years and there has been no complaints against the appellant from any
quarter. ' : )

That the enquiry report tqtally one sided and lacks the characteristics of a
speaking and reasonable report by ignoring the real facts and details given
in the reply of the appellant. '

That the impugned order which was purely based upon the enquiry report
is a harsh one and against the norms of justice, hence liable to be declare

- null and void.

It is therefore humbly prayed that on acceptance of this review/
representation the impugned order dated 15-03-2024 may kindly be set-
aside and the penalty imposed upon the appeltant may also be withdrawn

Senior Clérk/Reader Upper Chitral
Dated: 03-04-2024
. o District Judiciary Upper_Chjtral
Through. | \H'__.(. 7.(7_\\/‘ "J\______;_“_ -
Shakir Uddin Shmwar Hig \

h Court Peshawar

PR
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