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| Muhammad Ali Ex- Computer Operator BPS-16, District Poﬁce Officer R/O
Saidu Sharif, District Swat.
- B «...{Appellant)
VERSUS ‘ _
1. The Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2. The Regional Police Officer Malakand at Saidu Sharif, District Swat.

-

Prayer:- '- ‘

That on acceptance of this service appeal the order impugned may
very kindly be set aside being void and against the law and rules and the
Appellant be reinstated back into service with all the consequential /
back benefits.




Respectfully Sheweth:

Facts:

i- -

i,

i

10.

That the Appellant joiﬁed the Police Department

- back in the year 2009 and sinice then is regularly

performing his duties to the best of his abilities
with great zeal, honestly, efficiently and with

punctuality.

That the Appellant has performed his duties to
the utter satisfaction of the authorities and till

date no complaint has ever been received against

the Appellant.

That all of a sudden the Appellant was issued
and -Charge " Sheet -coupled with Statement of

Allegations, wherein the allegation of absence

was levelled against the Appellﬁnt, although the
Appellant has never absented himself willfully

and for every single absence a proper application

. was timely submitted. The Appellant submitted

a propeé' reply the same and denied the

allegations. Copies of the Charge Sheet and o
 Statement of Allegations are enclosed _.asl_"

Annexure “A” and fhat_ of the reply is enclosed. -

as Annexure “B”, respectively.

That the Appellant submitted the relevant
documents regarding his absence, which include

the medical certificates and an application

regarding the issue of his biometric attendance,

as the bio metric scanner would not recognize -




- Ul

vit.

Vi,

ix.

the thumb impression of the Appellant. Copies of

the medical certificates and that of the
' g

application are enclosed as Annexure “C”.

That to the utter surprise of the Aﬁpellant
neither the reply was considered nor the relevant
documents were paid any heed to the utter
detriment of the Appellant and a farce inquiry
was initiated ag.:ifnst the Appellant.

. That the inguiry was conducted with the pre-

decided result and finding and the Appellant
was never properly associated with the inquiry

throughout.

That meither was Appellant  afforded any
opportunity .fo defend himself nor was any
chance of personal hearing ever afforded to the
Appellant. Flabbergasting énough the.Appellant
was not even issued a Show Cause Notice, which
reflects clearly the intentions of the inquiry

commitiee.

That the inquiry committee submitted its
findings which are faulty, tainted with mala fide
and lacunas and are not worth consideration at

all. Copy of the finding report is enclosed as
Annexure “D". '

That the again very strange enough without
issuing any Show Cause Notice to the Appellant
major penalty of Dismissal from service imposed

upon the Appellant vide order O.B. No. 126




xi,

Xit.

x1ii,

. dated 13-09-2022. Copy of the order dated
13-09-2022 is enclosed as Annexure “E”.

That the Appellant feeling aggrieved submitted
a departmental appeal for the redressal of his
grievances. Copy of the departmental appeal is

enclosed as Annexure “F ’_’.

That the appeal of the Appellant was considered

partially to the extent that the penalty of

dismissal from service was converted into
forfeiture of three years of approved sé_rvice_and
the period out of service was converted into leave
without pay vide order No. 11778/E. dated 22-
10-2022. Copy of the order dated 13-10-2022 is

enclosed as Annexure “G”.

That the Appellant approached this Honourablé
Tribunal for the r.edressa.l of the grievances in
service appeal, which was allowed vide judgne'nf
dated 07-04-2023 in terms that the order.
impugned was-set aside and the Respondent
Department was directed to conduct de novo
inguiry. Copy of the Judgment dated 07-04-2023

is enclosed as Annexure “H”.

That strange enough in mean while another
charge sheet was issued to the Appellant with
allegations of issuing license to 'person not .
present and also that of conversion of LTV
driviﬁg license to HTV. Cbpy of the charge sheet

is enclosed as Annexure “1”.




X170,

X0.

XUL.

XUit,

That the Appellant submitted a detailed reply to

the same, but the same _wizs _nbf considered and
the Appellant was issued final show cause
notice, the reply o which was also not
considered. Copies of the reply is enclosed as.
Annexure “]", that of the show cause notice as

“K" and the reply as “L”, respectively.

That to the utter surpf‘is_e of the Appellant major

penalty of compulsory retirement was imposed

" upon the Appellant vide order No. 3122-27/E

dated 04-03-2024, received on 20-03-2024,
against the law and rules on the subject. Copy of
the order dated 04-03-2024 1is enclosed as

Annexure “M”.

That feeling aggrieved the Appellant preferred a
departmental appeal against the same, but the
same is not responded to despite the lapse of
statutory period of time. Copy of the
departmental appeal 1s (;ncl.osed as Annexure

" NH’

That having no other option and still feeling
aggrieved this Honourable Tribunal is

approached on the following‘ grounds. -

Grounds:

a. That the order impugned is based on the allegations

against which the Appellant is never aﬁforded any
opportunity to defend himself, which makes the

same void ab initio.




. That the Appellant has not been dealt with in

accordance with the law and rules on the subject to
the utter detriment of the Appellant, which makes
the whole process a nullity in the eyes of law.

. That the Appellant has been condemned as unheard
and also the mandatory provisions of the relevant

law and rules have been bulldozed blatantly.

. That this is classic case of exercise of authority
which is never vested in the Respondent No. 3,
which makes the whole process a nullity in the eyes

of law.

. That the Appellant has never absef:ted himself
willfully neither has the Appellant éver commitied
any action of commission or omission which may

constitute any offence under any_law.

. That the Appellant has never done any act while
. posted as In-charge License Branch which may

constitute any offence, rather the charges levelled

are baseless for the veason that the Appellant had no |

access to the master computer at Peshawar CPO to

make the alleged changes.

It is, therefore, very respectfully prayed that

on acceptance of this service appeal the order

impugned may very kindly be set aside being void -

and the Appellant reinstated back into service with

all back/consequential benefits.




Any other relief deemed appropriate i the |

circumstances anid not specifically prayed for may

also very kindly granted.” -
Appellant

~ Muhdmmad Ali
Through Counsels,

- Aziz-ur-Rahman

Imdad Ullah
Advocates Swat

&




BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. _____ 0f 2024

Muhammad Ali Ex-Computer Operator BPS-16, District
Police Office R/o Saidu Sharif, District Swat.

...Appellant
VERSUS

" The Provincial Police Officer Khyber Pakhtunkhwa,

- Peshawar.

 AFFIDAVIT

It is solemnly stated on Oath that all the contents of

* this service appeal are true and correct to the best of my
knowledge and belief and nothing has either been
missté_:ted' or kept concealed béfore this Honourable

- Tribunal.

SRt

L 5\ Date 2 / : ), f
L .
3 .

> "
\\“Cog\._..w-._/ 2.;(' . ’{_4
Vo Wissio® g

| | Deponeizt'
Muhammtd Ali




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. _0f2024

Muhammad Ali Ex-Computer Operator BPS-16, District
Police Office R/o Saidu Sharif, District Swat.

...Appellant
VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa,

Peshawar.
...Respondent
ADDRESSES OF THE PARTIES
Appellant:

Muhammad Ali Computer Operator BPS-16, District
Police Office, District Swat.

- Respondent:
The Provincial Police Officer Khyber Pakhiunkhwa,

Peshawar.

Appellant
Through Counsel,

(Ilémdaéd Ullah

Advocate Swat

>
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- Respected Sir,

Lt is. submmcd that my sister is 111 I going to Peshawar for

treatment wh.tch I need one day 1eavc

3

It is, fhereforc, requested that I- may kmdly be granted one day

o ."h.'lleave on 30;05!2022 ad obhged

Yours obediently,

4 lg' _
Muharemad Khan C.0
.. DPO Office, Swat.
" Dated 30/05/2022

Attested

;Advacaté
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wlficial as still absent and dispute of eoquiry injtisted against him, he did bother tp repori for hi
- duties. this act of delinguent official speaks him disinterest discharging him official duties., 11
light of above 'Facfsland_‘-circum.slanccs, the members of eriquiry commiltee reached lo {lv

» conclusion that délinguent official computler operator Mubammad Al is no mere interest {o carr

on his job, therefore, tlie committee unanimously recommended him for major punishmemn

submilted approved, please,

\




OFFICE OF THE
DISTRICT POLICE OFFICER, SWAT - -
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o A This grdér will cﬁspcse of the departmenta‘. enquiry conducted against Computer

Qperator Muhamnnd Al that 0 ‘23!05,’2022 the undersigned checked the Biometric Attendance
gystem of this office. 1t was found that he Computer Operator Muhammad-Ali was 20sent ot
05;’04;’202’2 07:’0412022 11!04.’202'2 to 13."04:’20’22 15/04/2022, 19."04:‘202"2 to 09/05/2022 and
w.e.f 11/05/2022 up till now “Which warrant strict de partinental action against him,

-ie W".s 1ssued charge sheet coup'.ad with statement of allegations vide his office

No. 26/PA, dated 08/03/2072:and Charge Sheet No. 44/PA dated 30-05-2022 2nd Additional SP

Lower, Swal, DSP 'L.egal Swat a.nd Office Supermtendent were appointed as Bnquiry Officers Lu

conduct proper Departmental Enquiry agamst him, The Enquiry Officers conducted proper

depa':tmenta'. enqulry agamst the above named delinquent Computer Oper ator, and recorded statements of

‘all concerned. The Enquu'y Officer has provided ample oppcrtumty tg the delinquent Computer Operalor

to defend the ch_arges le\reled against him, After conductmg proper depar tmental enquiry, the finguiry

QOfficers submitted his ﬂndlngs report wherem e jntimated that having gone t1119L1g11 the available

record of biometric. system ‘and after per501mel hearing of éonmﬁtmtex' operatot Muhammad Al

the cnqmry committee teached 10 the conclusion that be was posted as Incharge OG/PG and

missing person anch on dated-MHOfZOZ {.and remained absent o 91 days a3 pm\ﬂud and
a\faﬂabla record ‘1t reflects that the delinguent-computer operator Muharamad Al is a habitual -
absentee. and did not take ieen ‘interest in the performance of his lawfu) duty. The L\Hc_gati.on
{eveled against hinf is- proved dmfmg course of enquiry m light of available record. Fwr ther the

Enquiry " Officers stated that the dalmquent Computer Operator Muhammad Ali 1§ 00 mote

interest 10 c'\ny on his job. The Enquu‘_.r Officer recommended him for major pmﬂshm_eni;.'

Foregomg in view, the unders:gned is of consm‘.emd opinion thal there are

10 chances that Computer Operator Muhammad Alj will become ab cfﬁment Police Official. tis

| turther retention m service is bound to affect the discipline of the entire force. 'Eh(:l.cfmc L.
. ZAHID NAWAZ MARWAT, PSP District Pohce Officer, Swat 28 a com

petient authotity under

Khyber P'\khtvmkhwa efﬁmency Emd disciplinary rules 1973, amended m 2011 am agr ecd with

hndmg report of the enqun‘y ofﬁcers to award him Major pumshmem of Dismissal 1mm uvu.e

from the date of '\‘osence e 11- 05-2022 Whﬂe the absence period be treated as 1t,.-,we, v }Lhoul

. . . * ' }
’ . Order apnounced, - @_ TR .I

Order AL 2=~

e

istrict Police Officer

I EX Sl

Dated [ S 10 022 ' Atiesied

' S -— -
. -~ - -
- . -
***ﬁ**************** .

OFFICE OF THE DISTRICT POLICE OFFICER SWAT AdVOCata

KON R LS 0 Y2222

No. ... PA, dated Saidu Shartf the. _ 72002

Copy to the;
1), Pay Oﬁ"'.q_e'r, Swat, '
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BEFORE THE REGIONAL POLICE : OFFICER MALAKAND RANGE, AT
' SAIDU SHARIF SWAT

Muhammad Ali Ex-Comp_u:t_er Operator. . ...l e Appellant.
' VERSUS
The District Police Officer ?_Distrlct Swat. e, Respondent

Wl s

Subject: | Departmental ppeal against the order Q.B. No 126 dateddBu09-
2022 of dlsmlssal from m service,

R )
] 1
o . G : -
_ ., »
Respec e ir Dﬂ {&\ :
The Appellant subrnits as under; ool

Far: Fogo -{n ?‘e’irr Dificer

- Uiy Shasii Suare
1. That the Appellant jemed the Police Force back in the year Zﬁﬁba%ﬁ?&f whole

of the Swat was un,d:er Tehrik Ta_hban Pakistan “a_nd. no government writ was
there. o

2. That the--Appel'laat performed his duties most efficiently with courage and
" regularly and not absf_ented for a single day.

. That due to the hard Work and devouan the Appellant has got many good and

excellent entries in. hlS service record and that not a single bad entry is present
in the complete record of the Appellant.

That the._.Appel-lan-t is regularly performing his duties and not a one day
absence is present in'the complete récord,

. That the- Appellant dlsmlssed from service on wrong and mcorrect bams

fiaf
because the I never made a smgle absentee

. That the b1ornetr1c system is not readmg the Appellant ﬁngerprmt and [ wrote
many apphcatmns te change the system to- eye reading, Tt was changed for a
little time but agam was removed and I was not given a reason,

-~ 7. That the inquiry is also;not according to law and rules and I have been kept




8, That the order of disz}zissal from service is illegal and I-was issued charge

sheet only and was noit given ahy personal hearing.

9. Thatthe order of. dlsm1ssa1 is worth cancelatlon because it is against the law
a.nd the rules '

\'.

10:That I may be h‘ur_nbl}f given the chance of per'sorial hearing,

It is, mergfo'_reé_,'_ very humbly request_éd that on acceptance of this
departmental appeal ﬂi'le'.ordei' of dismissal may be set aside and the Appellant

reinstdted back into sg-;rvice.with all back benefits. -

_ @4 Oppellant
- Muhamr’rﬁﬁ—ﬁ_‘n ‘

20 \Ci ]za"z_-'z-

Affidavit:

- Itis solemnly stated on oath’ that all the contents of this departmental appeal are true
- and correct to the best of my knowledge and belief.

Deponent

Muhammad %li -
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REGIONAL POLICE OFFICER, MALAK, 7D
j._ A:I_‘ smmrsmmpswm - o

-

No, 126 dated 13-09-2022,

Bmf fats pf\rhmasb»awth E) '_-,Computcr Gpmtcr Muhammad All of Swat Dlstnct
while postcd # Ineharge ﬁﬁif?ﬁ and Wissh

'h:_-. svareant- strict: dcpar‘nnenta] detion. agmnst hlm._
' :.smemgnt uf aIIegatmns and Add:ilonal SP Lower

Derpanmental Enquwsgamsthtm.«'fhe En‘ _'
above named deliguent: Gﬂmyul: e

Ot icers have prmr:d'cﬂ um;:ta epoth
teveled aga{nst hunf Aftorc i

‘_-uhammact Ah, the enqu[ry commxttee re‘acl}ed to: thea
and:faissing person Branch o dated 14/16/2021 and’ -

remsu:tcd absent ﬁ}l‘ 5‘11 ] '_ llé:pscord, 1 reﬂccts that ﬁte delinquent Computer '

' Qpcratm Mlﬂmr»mdfﬁ

it : _'omenﬂad him Jor: m:uar pumshment Bemg, found:
guil Ity of‘the chaxgﬁs leve]abﬂ agﬁlnst gy -"ﬁ&mrrmtﬁnlrcc‘ﬂfﬁcar.

Swit awarded tim: major punishment,
 of dismissal from: mecwidﬂraﬁiﬁmmﬁ daf¢ 13359&2922

B-ts‘cuct Police Of cefy Swat Le, D:sm issal from-service

0} cﬁr’&apprwed service™. While: the;perlod of absence as we,I oy
intervening: penod dre: 1teate.dﬂ.t {em Wtﬁbuhmy

Aitﬂsted

M . I':-. N -:".; U N :: : L | : i b " "'I.'”".Gilcer,
rerer g L I = ' Il‘fnlhknnd Reglo&%wnt
e By w7 Advocate -

~

4 O{l'iaer Syt for. Wfsrmation. and necessary action with
At 2&@9-&622 anid No, Y084 7/E, dated 04~ 102022,

[] -
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- Wi s ol
wﬂ AR o FORNLE Sy
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BEF‘OR F 'FHL KI-IYBFR PAKHTUNKHWA SERVICES TRIBUNAL PES! I-IA

AT CAMP COURT SWAT

5 Service Appea’l No. 1546/2022

-, Date of Tnstitution ...

Date of Decision ..

27.10.2022

o7, 04 2023 -

15

'Muhdmmad Ali Computcr Operator BPS- 16 Dlsmct Police Ofﬁce, D]Slncl |

T __'Swal ;

VLRSUS

(Appellant)

The Provmual Pohce Ofﬁccr }\hybu ]‘-’akhtunkhwa Peshawar and 02 others

' MR IMDAD ULLAI-I
k Advocalc |

| MR, MUHAMMAD JAN,
District Aitorney::.

MR: KALIM ARSHAD KHAN
MR. SALAF-UD-DIN

. JUDGMENT: .

uz{

" against h?in. On conclusion of the inquiry, he was awarded major

SALAH.UD-DIN. MEMBER:- -

© e

Precisely

(Re qpondcms)

For abpéll'ant. o

’. )

For reSpondents. .

_ CHAIRMA N

MEMBER (JUDICIAL)

¥

stated the facts -
surrounding the instant service appeal are that the appellant, while
“posted as Incharge OG/PG and 'nﬁissing persons branch, had

remained absent from duty, therefore, disciptinary action WAS taken

: pcnalty of dismissal from scrwcc vide ordcr beaung O]B No 126

“dated 13; 09 202” passcd by the thc.n DlSlTlCi. Police ()fﬁccr Swai A

lhc appcl]ant bemg ag g,llwccl oi lhc same, f' l«.d dcpdrtmcntdl appeal .

) beforc Lhe Regmnal Pohce ‘Officer Malakand Rcyon Swal, which

i

_ i\'n,,;'. - was d_a-:c1_c:_led V%dc or‘dcr_ datpd 22.10.-2022, whcreby'thqpenalty of ~

Aﬁwo@&w



dxsmlssal Emm scmce WclS converted into 1"01'1'&1[11@w of Lhrce ycars '
ppmved scmce The” appcllam has now approachc.d this: l‘rlbunal -

through ﬁli,ng.of instant appeal for redressal of his gnevance-.:

2. " On adrmssmn of the appcal for rcgula: hearmg, notlces were
issued to thc rcspondents who comcstcd 1he dppCdl by way of ﬁhng

" of pcua-msc comments, whert.m Lhcy refuted the assertion ral%cd by
\

the appellant_ in his appeal:i

-

3. Learned -cdunsel for the' appellant has addressed his érngments-
qupporuno the g__,rounds agitated by the appcllam in hls service
_ appcal On the other hand leamcd Dlsmct Attorney for thc .

rcspondoms has controvcrtt,d the algumcms of lcarncd counscl for _

% ihe appcliant and has supportcd Lhe commcnts submlttcd by the

respondcnts._ _ : ' - _ .

4, .. At the .\"gr-y outset Qf.his_ arguments,’ 1c:amc::d cq.un's’el' lfor the
vapp'e'il‘ant. cql}lt_épldcd that the appc::llant being a -¢omputer
. - (.)perator,._wa's-a" m{;mbér o.E 'miﬁistex"ial staff and "in.;vi'cw‘lof
| | . Se.ction—44.,tqf Khybcr_-i’akh'tunkhwa ;'I’oli'ce Act, 2017 (:l.iérei_naﬁer: ..
.rgi’erl‘ed 't.'cf as' the f‘Acﬁ”), tlie'.ﬁ-is’ti-igt I-i’dli;e -Ofﬁcer Swat 'was-not'
t’hel.Au.tho.riity.compeltént' 10 take d‘i:s_c-:_i'pi_inary action agLingt 'him.'-In :
gl-dér to ?rbpérly 'appre.ciaté the coni‘ention of learr:edi 'cf;ourllsel- for .
- the appclle}ﬁt',‘ it would'_bd appmpriaté t;) reproduée SC(}::ti.Ol'l-4‘4 of

| ] ~+ the Act, which is as below:-

s g T

::n. 5
L) i

) A

Mzm.stemal staff erc. ~(1) Subject tci" rules,

Provmczal Polzce Officer; may appom{ mznm*ter:al

- staff and other employees to dssist the-Police.

J AR .
fukhwe -

o git]]
Lrvme Cribynap
?‘,vnawar




o

o5, thle going Lhrouoh Sucuon 44 of" the Act, il is crystal clear . :

3

. ( ") Any person employed undér sub sbctt’on (1)
shall be under the direction. and conrrol of

: Provmczal Police Oﬁzcer

.
'(3) The powers' of direction cmd control’ referred

ro in sub-secnon (2) Shall mclude the powers of -

dzsclpl ine cma’ dzsm:ssal

(4) Sub;ec,rs to rules, Provmc:al Po!zc,e Oﬂ‘ icer,
may de!egafe his power.s and auzhonty una’er this

5 secnon fo an q)ff‘ cer of appropriate rank. -

that dlsuplmaty ac’uon as,amsl the mlmstcndi staff’ could either be
taken b)f the Piovmmal Pohcc Oﬁncer ‘himself. or by any other
ofﬁcet lo whom such powus are dclcgau.d b}/ Lhe Plovmclal Police

Officer. In thc instant case, the appellant was issued charge sheet as

well as statement_otl‘ allegauons by the D1smct Police Ofﬁcer Swat

_ ) - - L o .
and disciplinary proceedings were taken against the appellant under

Poiiée: 'Rules 1975. The ap'peilant' was dismissed from service by

. the Dlstrm Pohce Officer Swat wdc mdcr bearmg 0.B No 126 |

.datcd 13. 09 202’? It appears ﬁ'om pcrusal of the said order Lhat'

District Police Officer _Swa_t too had realmea at the tlmgz Qfl passing . -
N - I ' Il: I.' | ’
of the same that disciplinary proceedings against the:appellant .

“could not have been taken under Police Rules, 1975, tﬁ_ére.fore, in

the com':luding' ‘para of the -a-for-ementibned oi‘-der dated .

:the' appcl'-lant as c()mpctent AUthomy-_under' Khyber ,.Pakhtu,nkhwa S, B

13 09. 2,02_ it has been menlloncd that he was awardmg pendlty to .

'E'Fﬁcien\;_y & Disc.ipliné: R‘giles’,. 1973 as amended in 20} 1+ In view

of Section-44 ‘of the Act, Provincial Police Officer was the
pection- A lrce




) (KA M ARSIIAD KIIAN)

s A

c.ompeteni Authomy, 111ercforc disciplinary pxoceedmgs takeén . v

agamst lhe dppellant were corum—non-Judwe for all mtents and '

purposes.

6. 'In view of .fhe above 'Hiscussion, the appeal inr haﬁd is_.alloWed

by scmng-amdc the 1mpug,n<,d order and the matter is rermttcd o ..

.,

'thc compeicnt Auihomy to conduct dc-novo mquny fagamst thc

e H

' appeilant_ .-1,n accc>1'dance_w1ﬂ1 relevant rules_smctly in -at;‘c.:ordan;:e'

with' law ‘within a period of 60 days of rcqeipt of copy of th_ié
judgment. Needless to mention that the a'ppell_ant shall be éésociated- ) o

with the de-novo inquiry by providing him opporiunity of self

" defence as well as personal hearing. The issue of back benefits shall

be subject to outcome of de-novo inquiry. Parties are left to bear

~ - their own costs. File be consigned to.the record room. ~ '

" ANNOUNCED
. 07.04.2023

(SALAH-UD-DIN} -
MEMBER (J'UDICIAL)
CAMP COURI SW{\! '

CHAIRMAN |
CAVIP COURI SWAT

Copying &3 wm— “**'

.. 1 T~pcm i |5 ﬁ- e |
Tl 21.._....4.,.,.. ,.v‘? B e R i

MName of Coyr e

Ddlu of Cornp. LxE

Datt, of Delivery of Copy 9%’
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~ OFFICE OF TIIK Rpg " -
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AT SAIDU SHARIE sw,&i(m “M‘AKMI?\"”‘ :

CHARGE %{iif!' T
i Muhammaﬂ Al Khan, PSP, K%mm% {
:,iqarsi Swat a5 _competent. .nsl‘nur;zy, i

Police Officer, Malakand i{cgmn at ‘m:zm
1 ' ‘
Feby dm%" you, Computer f}mmmr Muimmmad Ai;

Lfi"m) of District Swat (Now Investigation Wing, Swat ss foll
S ollows:r

Ym: Co ' -
3 mputer Operalor Muhssmn‘m&m; (BPS-16) of District Swat (Now

inst
slrg,dlmn ng, Swsti) while posted as Admin Z}rxvin;, License Branch, Swat hitve

1) Issued u driving liconse to one Takir Irsi:ad S/ Trshad Ahmad R/O Loung,
Tehsil Phalia District mediﬁéh:z—ud-!)in, Punjab having Driving 'Lig:ce-sse
Na.104000094334 and CNIC No.2Z0209017323, as the license holder seas
gone abroad, as intimated by Deputy Ingpector Genemi of Police, Traffi iy
Kh}’hﬁl‘ Pakbtunkhwwa, Peshawar vide his office Letter No.18-19/1T, dated

- 04-01-2023, duly forwarded hy this office vide Endst: No.79/C-Cell, dated
16 01-2023. s o )

H} Converted Driving License from LIV to WV :l!eg,,ailyfunlawfully in the narﬁc' '

of Akhtar Al §/O Mumm Khan R/O Kabzal, Swat having Driving License - |

No.104000881917 and CNIC ‘No. 1560205492507, as mtlmqtcd by CPO,
Peshawar vide Memo; No. Ops!F /Verification of Pakistani _l)r:vma License
Mr. Akiitar Ahfzss“f 38, datcd"%—ﬁl«mz:s ‘

"2, By reason of the above, vou appear to be guilty of misconduct under Cm}.

Servants Bfficiency & Discipline Rules-2011 and have rendered yourself Hable to all or any

of the pcnaiﬁes‘spcciﬁed in the rules ibid.

Sy . You are, thercfore, reguired-to aubmﬂ your wrilten rcply within 7- ddyq of £hc

- rccupt of thxs charge sheet 10 the enquiry Officer.

4 '. - Yourwritten reply, if any should reach the Enquiry Officer within the s,pcc:iﬁed |
pmod fatlmg which it shall be presumed that you have no defense to put in and in that case
cx—pmc action «;ha!i follow against you. | :

5. ‘ lnnma‘w: as o whether you desire'to be heard in person or not?

6. A Statement of Allegation is enclosed.

Regional Police Officer,
and at Saidu Sharif, Swat

;3633-«87

™o, w_,_._.,_....»..,_._........-»—m—

-na:wé%ﬁﬁm- T o L :
S - Allested

CamScanner



BISCIPLINALLY ACTHON

§

Pty ESE, Regivnat Palice Officor, Malakand Region at Saidu

o Sl 2% compuient ; PR, .
i S putent anhority, wn of 1he apinion. (bt .be, Computer OQperator

_iggﬁ;&m"i:ﬁ!:&m; while poited © Distriel Swnt (Now Tuvestigntion Wing, Swal) b
: : o as

g ’i( "i.‘ ‘{ « } . eqsstibeid o Y
[dered himselt able to be proceeded agalnst depcimentally s hie has commitied the following

Rudeg 2 1
STATEMENT OF ALLYUATHINS

That he, Computer Operator Muahacmad Al (BPS-16) of Distrivt Swat
{Nuw fuvestipation Wing, Swal) white pested ss Adain Deiving License Branch, Swat has:-
I} issued a deiving Heense fo one Tahir [ﬂif!iﬂ-l 8§43 Irshad Abmad R/ Loung,
Tehsil Phalia Disiricl Mandi Baba-ud-Din, Punjab having Driving License
No. 104008094334 aud CNIC No220209017323, as the lcense holder was

pone abroad, as intimuted by Deputy Inspector General of Police, Traffic,

Khyher Palchtunicvn, Peshawar vide his office Letter No 81947, deted

04-81-2023, duly forwarded by this office vide Endsts No.THC-Cll, dated
16012023,

1) Converled Driving License from LIV to PV illegally/uniawfolly in the '

name of Akhiar Al 80 Momin Kbuan R/O Kabal, Swat having Driving
License No, 104000081917 and CNIC No. 1860205492907, us intimated by
CPO, Peshawar vide Memo: Na.Ops/FCVerification of Pakistieni Driving

License Mr. Akltlar Ali2857-58, dated 24-01.2023,

i For the purptse of scrutinizing the conduct of said oflicer with referenve to the above

| a;icgations MA WQ WF_Q’Q \'hgl W is appointed as Enquiry

Oifcer.

3 ‘the Vnguiry Officer shall conduct proceedings in accordance with provision of
Kliyber pakbiunkhwa Civil Servanis (Bificiency & Discipline) Rules-2011 and shall provide
reasonable opportunity of defeast and hoaring to the accused officer, record its findings and make

within fificen (15} days af the receipt of this order,
approprisle action pgainst the accused officer,
4, The accuscd officer shall join the procecding on the date, time and place fixed by the

inquiry Officer,

Regional Police Officer,
pund, st Snide Sharif Swat

Nn.j_;)é%g'”gv? JE, dated Saidu Shorif the, 9\8*& \~ 72023,

Capy for information gl necessary ustiofn (o thel-

{, Distriet Potice Officer, Swat: for information with reference fo this office Order Badst:
Fo, 13602635, dated 28692023,

2. Superintendent of Palice, Investipation Wing, Swals o serve 4 copy of the same upon the
detinquent coneenred, while u copy duly sigoed by fim may be retumed to this office, a8 3
token of s receipt.

y er depsthmental p;' & disg,? 1St {i. deli iﬂfguir}' Officer, for conductis
progy sriuotsl proceeding agsit i delinguent Computer O jor Khyber
Paxdnunkhwa Governawent Civit Servapts {Bfficiency & §}iscipi§;c} R:{z::.?é‘;? under

KHRWA A ARAARLARRRR NG

PHUARNS HIRRNHY W ; . n;‘< Wi (.. VJI WY i 34 i 3 [ J(‘!II; HES
4 b

recommendations as to pepishment or other

CamScanner
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| OFFICE OF THE
REGIONAL POLICE OFFICER, MALAKAND
- AT SAIDU SHARIF, SWAT.
Pz 09469240388 & Fax No. (946-9240390

IEmail: ebmalgkandrevion@email,com .
wkandregt @»‘"”“"‘L‘:?@m’w o

No. | -] \?)\’A[i) “LH /E, dated Saids Sharil the \ 'g / | 3\ 12023

 FINAL SHOW CAUSE NOTICE
_ ~ The undersipned being Competent Authority, under the Khyber Pakhtunkhwa,
Civil Servants (Efficiency & Disciplinary) Ruales-2011, do hereby serve upon you, Computer
Operator Muhammad Ali (BPS-163 of District Swat (Now Investisation Wing, Swat), as follows:-

(1} That consequent upon the completion of departmental enquiry conducted
against you by the Enquiry Officer, SP . Hgrs: Swat, vide Charge Sheet
No.13685-87/F, dated 28/09/2023 issued by this office, for which you
were given opportunity of hearing and, |

(i) On going through the ﬁndingsfreéommendations of the Enquiry Officer,
the material on record and other connected papers, you are found gulity
of the charges leveled égainsi you,

2. As a result thereof, | tchtatively decided to impose upon you, any one or

more penalties including the penalty of “Dismissal from Service™ under Section-04 of
- Government of Khyber Pakhtunkhwa Civil Servants (Efficiency & Disciplinary) Rules-2011.
3. You are, therefore, required to show cause as to why the aforesaid
p;e.nalty' should not ke imposed upon you and also intimate your desire to be heard in person.
' 4, I no reply to this Final Show Cause Notice i's received within Seven (07)
days or ﬁaz more than Fifteen (15) days of its delivery, it shall be presumed that you have no
~ defense to put in and in that case an Ex-parte action shall be taken against you.

. ‘Muhammad Al

Computer Operator
Swat District

{now in Investigation Wing Swat)

Regional Pelice Officer,
Maiakand at Saidu Sharif, Swat

Endst: No. & dated even _
Copy for information and nevessary action to the:-

1} District Police Officer, Swat with reference to his office Memo: No.
25722/PA, dated 25/10/2023, alongwith 02 copies of the Final Show
Cuuse Notice for serving upon the asbove-named delinquent
Computer Operator and a copy of the same, duly signed by him, may
be returned 10 this office as a token of his receipt.

2} Superintendent of Police, Hars: with reference to his office Memo:
No.307/HQ, dated 01/11/2023, -
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~IRHEX L4 e -emenniTEED
’ OFFICE OF THE
REGIONAL POLICE QFFICE MALAKAND
AT SAIDU SHARIF SWAT.

Ph 0946—9240388 & Fax No. 0946—9240390
gmad ebmalakaudregwn@gmad.com '

ORDER

This order will dispose of the departmental enquiries conducted. against
Computer Operator Muhammad Ali LBPS 16) of D %tr‘ct Swat (Now Investigation Wing, Swat)
as follows:- a
L He while posted as Admin Driving License Branch District Swat has:-

a) Issued a driving license to one Tahir Irshad S/O Irshad Ahmad R/O Loung,

Tehsil Phalia District Mandi Baha-ud-Din, Punjab having Driving License
No.104000094334 and CNIC No0.220209017323, as the license holder was gone
“abroad, as intimated by Deputy Inspector General of Police, Traffic, Khyber

Pakhtunkhwa, Peshawar vide his office Letter No,18-19/IT, dated 04-01-2023.

b) Converted Driving License from LTV to HTV illegally/unlawfully in the

name of Akhtar Ali /0 Momin Khan R/O Kabal, Swat having Driving License

No.104000081917 and CNIC No0.1560205492907, as intimated by- CPO,

Peshawar vide Memo: No.Ops/FC/ Verification of Pakistani Driving License

Mr. Akhtar Ali/2857- 58, dated 24-01-2023. '

He was 1n1t1a11y 1ssuc‘d chéirg;:?l:l;ét by thchlsgtr;t*ﬁ)i; Ofﬁce; Swat vide
No.54/PA, dated 15-03-2023 on the above allegations and findings of which was submitted to
this office for further action. On perusal of the same the undersigned noticed that the enquiry
proceedings initiated by the District Police Officer, Swat against Computer Operator
Muhammad Ali (BPS-16) were against the directions received from CPO, Peshawar vide
Memo: No.2704-20/E-V, dated 08-09-2022, being competency of RPO, therefore, the enquiry
was declared void-ab-initio vide this office Order No.13662-63/E, dated 28-09-2023 and a fresh
Charge Sheet & Statement of Allegations were issued by this office on the same allegetions
vide this office No.13685-87/E, dated 28-09-2023 and Mr. Amir Nawaz, Superintendent of
Police, Headquarters, Swat was deputed as Enquiry Officer to conduct proper departmental
enquiry against above-named Computer Operator and submit his findings report. The Enquiry
Officer, during the course of enquiry, recorded statements of all concerned and provided ample
opportunity to the delinquent Computer Operater to defend the charges leveled against him.
The Enquiry Officer, after conducting proper departmental enquiry, submitted his finding
report, wherein the E.O. intimated that the allegations leveled against above-named Computer
Operator are proved and recommended him for appropriate action. Subsequently, he was issued
a Final Show Cause Notice vide this office No.17340-41/E, dated 13-12-2023, reply to which

by the Computer Operator concerned was submitted on 19-01-2024 and found unsatisfactory.

- - ~  Attested
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I1. Another enquiry on account of absence from duty of Ninety One (91) days was
initiated by the District Police Officer, Swat vide Charge Sheet No.44/PA, dated 30-05-2022,

wherein he was awarded major punishment of “Dismissal from Service” by the District Police
Officer, Swat vide OB No.126 dated 13-09-2022 from the date of his absence i.e. 11-05-2022
and the absence period was treated as leave without pay. Subsequéntly, he preferred a
departmental appeal in this office, which was accepted and the punishment of “Dismissal from
Service” was converted into “Forfeitire-of Three (03) years approved service”, while the period
of absence as well as intervening péﬁod'were treated as leave without pay vide this office Order
No.11778/E, dated 22-10-2022.

Feeling aggrieved with the above-mentioned order, the Computer Operator
concerned filed a Service Appeal No.1546/2022 before the Khyber Pakhtunkhwa Service
Tribunal, Peshawar at Camp Court, Swat, wherein in pursuance of the judgement dated
07-04-2023 of Honorable Service Tribunal, Khyber Pakhtunkhwa and directions received from
the Deputy Inspector General of Police, Internal Accountability Branch, Khyber Pakhtunkhwa,
Peshawar vide Memo: No.1604-8/CPO/IAB, dated 18-10-2023, de-novo departmental
proceedings were initiated on the same charges as under:-

He while posted as In-Charge OG, PG and Missing Persons in the office of the
District Police Officer, Swat, on 23-05-2022, the District Police Officer, Swat
checked the biometric attendance system, wherein it was found that above-
“named - Computer Operdtor "Wasabsent from his lawful duties without
prior permission or leave on 05-04-2022, 07-04-2022, from 11-04-2022 to
13-04-2023, from 19-04-2022 to 09-05-2022 and from 11-05-2022 up till

"dismissal from service i.e. 13-09-2022, which shows disinterest and malafide

— e o

_ intention in the performance of lawful duties on his part.

He was issued a fresh Charge Sheet coupled with statement of allegations on the
above-mentioned charges vide this office No.390-94/E, dated 09-01-2024 and the following
Police Officers were deputed as Enquiry Committee/Panel by the Deputy Inspector General of
Police, Internal Accountability Branch, CPO, Peshawar vide above-quoted reference:-

i) Mr. Ghulam Sadiq Khan, Addl: SP/Lower Swat.

ii) Mr. Naeem Khan, DSP/HQrs:, Swat.

The Enquiry Officers, conducting éle-novo departmental enquiry against above-
named delinquent Computer Operator, recorded stitements of all concerned as well as the
Computer Operator concerned and submitted their findings report vide No.21/R, dated

- 15-01-2024, wherein the Enqmry Ofﬁcers intimated that above-named Computer Operator was
dehberately absented from duty for a period of Ninety One (91) days without any genuine
.‘ ‘excuse ‘as eyldent from his statement and also proved from the biometric system, record and
recommended that his previous punishment i.e. forfeiture of three years approved service as

well as 91-days as leave without pay may be retained as such.

: | Aitested ..,
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11 Besides the above, the Superintendent of Police, Investigation Wing, Swat vide
his office Memo: No0.209/E, dated 08-01-2024 intimated that the Computer Operator
concerned has again absented himself from lawful duties without prior permission or leave
w.e.f. 06-12-2023 up till now.

He was called in Orderly Room held in this office on 28-02-2024 and heard him
in person, but he could not produce any plausible evidence to defend the charges leveled against
him, foregoing in view, the above-mentioned facts, recommendations of the Enquiry Officers
and his-continued absence from duty till date, the 'ﬁ?i"e}signed"i‘s of the considered opinion that
there are no chances that Computer Operator Muhammad Ali (BPS-16) of District Swat
(Now Investigation Wing, Swat) will become an efficient Police official and his further
retention in service is bound to affect the discipline of the entire force, therefore, I, Muhammad
Ali Khan, PSP, Regional Police Officer, Malakand Region as a competent authority, am

constrained to award him major punishment of “Compulsory Retirement from Service” from
the date of his absence i.e. 06-12-2023.

. Regional Police Officer,
Malakand at Saidu Sharif, Swat
No. S\rd-A 1 4

Dated OWM ~03~ 12024,

TR o ot s e g e S Ty SRR ey L T T S T T ST S
FeEs e Copy foFinformation and necessary action to'the:

1) Inspector-General of Police, Khyber Pakhtunkhwa, Peshawar with reference
to CPO, Peshawar letter No.Ops/FC/Verification of Pakistani Driving
License Mr. Akhtar Ali/2857-58, dated 24-01-2023.

2) Deputy Inspector General of Police, Headquarters, Khyber Pakhtunkhwa,
Peshawat. - ' ' '

- 3} Deputy Inspector General of Police, IAB, Khyber Pakhturikhwa, Peshawar
* with reference to his office Memo: No.quoted above Memo: No.1604-
"~ R/CPO/IAB, dated 18-10-2023. _ :

4) Deputy Inspector ‘General of Police, Traffic, Khyber Pakhtunkhwa,
Peshawar with reference to his office Letter No.18-19/IT, dated 04-01-2023.

5) District Police Officer, Swat with reference to his office Memo: No0.30496-
97/PA, dated 13-12-2023.

6) Superintendent of Police, Investigation Wing, Swat with reference to his

office Memo: No.quoted above.
3k e ok stk sk ok e g o ok ke 3 ok ok ok ok o koK K
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BEFORE THE PROVINCIAL POLICE OFFICER GOVERNMENT OF KHYBER

PAKHTUNKHWA, PESHAWAR

Muhammad Ali Ex-Computer Operator District Swat R/o Saidu Sharif, District Swat.

Appellant
VERSUS

The Regional Police Officer Maiakand Range at Saidu Sharif, District Swat.

-Respondent

Subject: Departmental appeal against the order No. 3122-27/E dated 04—03—2024,
_ received on 20-03-2024. -

Respected Sir;
The Appellant submits as under;

1. Thatthe Appellant joined the Police Force back in the year 2009 when whole of the

Swat was under Tehrik Taliban Pakistan and no government writ was there.

2. That the Appellant performed his duties most efficiently with courage and regutarly

, and not absented for a single day.

3. That due to the hard work and devotion the Appellant has got many good and
-excellent entries in his service record and that not a single bad entry is present in the

complete record of the Appellant.

4. That the Appellant is regularly performing his duties and not a one day absence is

present in the complete record.

" 5. Thatthe Appellant dismissed from service on wrong and incorrect basis because the
I never made a single absentee. - "&Egﬁ‘gieﬁ '

T

6. That the biometric system is not reading the Appellgg’@ fingerprint and I wrote 11‘1\3?1§°cm
applications to change the system to eye reading. It was changed for a little time but

again was removed and I was not given a reason.




®

7. That the Appellant challenged the order in Khyber Pakhtunkhwa Service Tribunal -

and it was set aside and de novo inquiry was ordered to be made.

8. That again I was Compulsory Retired from service by the order above against the

law and rules.

9. That the order is also not correct as it is the on charges to which no inquiry is made

and no charge sheet statement of allegations and no final show cause notice is

_ issued.

10. That the inquiries are also not according to law and rules and I have been kept

uninformed of the whole process.

11.That I have not any access to master computer of CPO to make changes of LTVto
HTV and to post scanned photo on driving license. This not true and possible for .
" me to make these changes.

12. That the order of compulsory retirement from service is illegal and against the law.
13. That I have been afforded any chance to defend myself or do cross exarmination.

. 14.That I may be humbly given the chance of personal hearing.

It is; therefore, very humbly requested that on acceptance of this
departmental appeal the order of compulsory retirement may be set aside and the

Appeliant reinstated back into service with all back benefits.

Appellant
PAl L _

thamm 1
o "La] 1‘2 al
Affidavit:

Itis sblemnly stated on oath that all the conte;nts of this departmental appeal are true and
correct to the best of my knowledge and belief.

Ms. Miinhas Yousufzai Advgczte %4
MuhammadAl

Dsitrict Courts Swat ¢
QATH COMMISSIONE

S.No:...&l......Date:.%ﬂj.?)llOlL{ '2.(1 IBIZ °2‘(
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