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BEFORE THE KHYBER PAKHTUNTKHWA SFRVfCE TRTRTI1MAT.

PESHAWAR

Service Appeal No: 1^7^ of 2024

IVMianimad Ali Ex- Computer Operator BPS-16, District Police Officer R/0 

Saidu Sharif, District Swat

^^pellant)

VERSUS

1. The Provincial Police Officer KhyberPakhtunkhwa Peshawar.

2. The Regional Police Officer Malakand at Saidu Sharif, District Swat.

.....................(Respondents)

SERVICE APPEAL UNDER SFCTTON 4 OF THF 

KHYBER PAKHTUNKHWA .SERVICF. TRTRT TISTAI, 

ACT. IQ74 AGAINST THE ORDER NO. 3i22-a7/E 

DATED: 04.03.2024^ RECElVEn ON 7^ 03

REBY THE. PENALTY OF rOTVfPTTI.SnRV 

r FROM SERVICE IS IMPOSED ITPOM 

THE APPELLANT AGAINST THE TAW. mTT.F.t; AMH 

FACTS AND IS LIART .F TO RE SET ASTHF

\

1

Prayer:-

Ihat on acceptance of this service appeal the order impugned may 

very kindly be set aside being void and against the law and rules and the 

Appellant be reinstated back into service with all the consequential / 

back benefits.



Respectfiilly Sheweth:

Facts:

That the Appellant joined the Police Department 

back in the year 2009 and since then is regularly 

performing his duties to the best of his abilities 

with great zeal, honestly, ejficiently and with 

punctuality.

a. That the Appellant has performed his duties to 

the utter satisfaction of the authorities and till 

date no complaint has ever been received against 

the Appellant

Hi. That all of a sudden the Appellant was issued 

and Charge Sheet coupled with Statement of 

Allegations,’wherein the allegation of absence 

was levelled against the Appellant, although the 

Appellant has never absented himself willfully 

and for every single absence a proper application 

■ was timely submitted. The Appellant submitted 

a. proper reply the same and denied the 

allegations. Copies of the Charge Sheet and 

Statement of Allegations are enclosed ■as , 

Annexure "A" and that of the reply is enclosed 

as Annexure "B", respectively.

iv. That the Appellant submitted the relevant 

documents regarding his absence, which include 

the medical certificates and an application 

regarding the issue of his biometric attendance, ■ 

as the bio metric scanner would not recognize ■



the thumb impression of the Appellant. Copies of 

the medical certificates and that of the 

application are enclosed as Annexure "C".

V. ■ That to the uttersurprise of the Appellant 

neither the reply was considered nor the relevant 

documents were paid any heed to the utter 

detriment of the Appellant and a farce inquiry 

was initiated against the Appellant.

vi. That the inquiry was conducted with the pre­

decided result and finding and the Appellant 

was never properly associated with the inquiry 

throughout.

vii. That neither was Appellant afforded any 

opportunity to defend himself nor was any 

chance of personal hearing ever afforded to the 

Appellant. Flabbergasting enough the Appellant 

was not even issued a Show Cause Notice, which 

reflects clearly the intentions of the inquiry 

committee.

viii. That the inquiry committee submitted its 

findings which are faulty, tainted with mala fide 

and lacunas and are not worth consideration at 

all. Copy of the finding report is enclosed as 

Annexure "D".

ix. That the again very strange enough without 

issuing any Show Cause Notice to the Appellant 

major penalty of Dismissal from service imposed 

upon the Appellant vide order O.B. No. 126



dated 13-09-2022. Copy of the order dated 

13-09-2022 is enclosed as Annexure “E".

That the Appellant feeling aggrieved submitted 

a departmental appeal for the redressal of his 

grievances. Copy of the departmental appeal is 

enclosed as Annexure "F".

X.

xi. That the appeal of the Appellant was considered 

partially to the extent' that the penalty of 

dismissal from service was converted into 

forfeiture of three years of approved service and 

the period out of service was converted into leave 

without pay vide order No. 11778/E dated 22- 

10-2022. Copy of the order dated 13-10-2022 is 

enclosed as Annexure "G".

xii. That the Appellant approached this Honourable 

Tribunal for the redressal of the grievances in 

service appeal, which was allowed vide judgment 

dated 07-04-2023 in terms that the order ^ 

impugned zvas-set aside and the Respondent 

Department loas directed to conduct de novo 

inquiry, Copy of the Judgment dated 07-04-2023 

is enclosed as Annexure "H".

xiii. That strange enough in mean zvhile another 

charge sheet was issued to the Appellant with 

allegations of issuing license to person not - 

present and also that of conversion of LTV 

driving license to HTV. Copy of the charge sheet 

is enclosed as Annexure "1".



xiv. That the Appellant submitted a detailed reply to 

the same, but the same was not considered and 

the Appellant was issued final show cause 

notice, the reply to which was also not 

considered. Copies of the reply is enclosed as 

Annexure "]", that of the shozu cause notice as 

"K" and the reply as “L", respectively.

That to the utter surprise of the Appellant major 

penalty of compulsory retirement was imposed 

upon the Appellant vide order No. 3122-27/E 

dated 04-03-2024, received on 20-03-2024, 

against the law and rules on the subject. Copy of 

the order dated 04-03-2024 is enclosed as 

Annexure "M".

XV.

xvi. That feeling aggrieved the Appellant preferred a 

departmental appeal against the same, but the 

same is not responded to despite the lapse of 

statutory period of time. Copy of the 

departmental appeal is enclosed as Annexure 

"N".

xvii. That having no other option and still feeling 

aggrieved this Honourable Tribunal is 

approached on the following grounds. ■

Grounds:

a. That the order impugned is based on the allegations 

against which the Appellant is never afforded any 

opportunity to defend himself, which makes the 

same void ab initio.



b. That the Appellant has not been dealt with in 

accordance with the law and rules on the subject to 

the utter detriment of the Appellant, which makes 

the whole process a nullity in the eyes of law.

c. That the Appellant has been condemned as unheard 

and also the mandatory provisions of the relevant 

law and rules have been bulldozed blatantly.

d. That this is classic case of exercise of authority 

which is never vested in the Respondent No. 3, 

which makes the whole process a nullity in the eyes 

oflaw.

e. That the Appellant has never absented himself 

willfully neither has the Appellant ever committed 

any action of commission or omission which may 

constitute any offence under any law.

f That the Appellant has never done any act while 

. posted as In-charge license Branch which may 

constitute any offence, rather the charges levelled 

are baseless for the reason that the Appellant had no 

access to the master computer at Peshawar CPO to 

make the alleged changes.

It is, therefore, very respectfully prayed that 

on acceptance of this service appeal the order 

impugned may very kindly be set aside being void 

and the Appellant reinstated back into service with 

all back/consequential benefits.



Any other relief deemed appropriate iri the 

circumstances and not specifically prayed for may 

also very kindly granted. '■'

Appellant

Muhammad Ali 
Through Counsels,

Aziz-ur-Rahman

Imdad Ullah 
Advocates Swat

•y

. .



BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

O/2024Service Appeal No.

Muhammad AH Ex-Computer Operator BPS-16, District 

Police Office R/o Saidu Sharif, District Swat.

■ ■ .Appellant

VERSUS

The Provincial Police Officer Khyher Pakhturikhwa, ■ 

- Peshawar.

...Respondent

APFIDAVn

It is solemnly stated on Oath that all the contents of 

this service appeal are true and correct to the best of my 

knowledge and belief and nothing has either been 

misstated or kept concealed before this Honourable 

Tribunal.

.. ^

Deponent

Muhamtmd Ali

A
/!?



BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

of2024Service Appeal No.

Muhammad AH Ex-Computer Operator BPS-16, District 

Police Office R/o Saidu Sharif District Swat.

.. .Avvellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa, 

Peshawar.

...Respondent

ADDRESSES OF THE PARTIES

Appellant:

Muhammad Ali Computer Operator BPS-16, District 

Police Office, District Swat.

Respondent:

The Provincial Police Officer Khyber Pakhtunkhwa, 

Peshawar.

Appellant 
Through Counsel,

Advocate Swat
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• uLilIioi'iiv, hereby ehur);-” you; C’oui!>utBr 0|jcna-»r Mulmnimad Alj while poMed us JA' VK' 
»»ii Mi.s.som Tersous of this oriicc ns Ibllows:

J I•;
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H'S ;i •.illUpVl'.TIli
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You comniitJecl the following sct/cicis, which is/are gross ntiscondu’vl on yi.inr puil ns 
ddiiiei,! la Riilua 2 (ili) ofrollcft Dlaoiptlimvy'Rules 1975 wlih uuiciiilnii.'iii.s .Mll-lYidv 

Nu,38jy/Lcg;il, (.liiled 27-U8*'201d of Iho Insprxlor Gcucnil of I’oliec, KIivIkt riil:l!iinikli\v;i 
l-’csluivvar.

V. I

On 23/05/2022 the UTi(lersi!,;iici.l cliccUed tiie Jtiomch-ic Allciidiuuv ,Sysl'-!ii lU' d.'i:. 

DlH'ice. It WHS foiuul that you Coinpuli;!- Ojrcniloi' MiihanuniHl Aii wore iibseid on 05/0-l/'..’.0.A, 

07/»4/2()22, 11/04/2022 to 13/04/2022 ,15/04/2022 , . l'9/04/2022- to 00/03/2022 nuJ' u'.v.f 
11/05/2022 up tiU iiow . Which warnmt strict depiu-tmentnl. acliou iiguinst you.

<

2. 13y reasijns bf the above, you appear to be guilty of misisiudLici iuul |•^■lldl.:u.■.d • 

yuinsclf liable to all or any of pcmiUics .specified in Rule'4 of the Disciplinary llulc;; I V7'i.

.V You are, iheferoio. rciiuircd to snhmil your wriiicii reply \\'iiri'n sewi 

,.Llic receipt oftlris Charge Sheet to tlic Unquiiy ofLlccr. - ’

4. Your writlcu reply, if any, .should reach the Knquiry Ol'iker within tin; sp’.,ciliri.l 

l-jeriud, failing which it shall bo pre.suiiict.1 tiuU you have no ddcn-sc to |>ul. in and. in llmi ciiu-. c:;- 
. parte action shall follow against you.

. 5. liilruiate as to whcilicv you dCsire to be heard in person or not.

G. A statement :of allegations is enclosed.

i '/ ' I l'*\‘ f
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u: Nb. /PA,
. Dated; ^ofo\ 12022.
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.Respected Sir.

It is. submitted that my sister is ill I going to Peshawar for 
treatment which I need one day leave.

1

It is, therefore, requested that I may kindly be granted one day 

•;leave oil 3,0/05^022 bd obliged. .

t

Yours obodiontiy,

I'.
1't.v

Khan C.O 
DPO Office, Swat. 
Dated 30/05/2022

Muha

j

u ‘9m'

(7^
>Adv6catd

1 V '

j
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Date: 18-Apr-22

1 .

ALLAWIA IQBAL OPEN UNIVERSITY 

ADMIT CARD
1

%«•. f
■ V-

2021 AUTUMN.(0)
B.A SEN.(A.D. IN ARTS)

19NST02741'

MUHAMMAD ALI KHAN 
RASOOL KHAN

SEMESTER; 
PROGRAMME: 
STUDENT ID/ 
REGfSTERATION NO: .
name:
RATHER NAME:'!

NEAR GOVT GIRLS HIGH SCHOOL NO 2 MOH NASARKHEL 
3AIDU SHARIF SWAT BABU ZAl PaWstan Khyber PakmunKfiwaADDRESS:

Time
To - From

Center■: AddressDates. No. Subject. Course No.
Govt. Centernlal Model Higher Secondary
School Wadudia, Saidu Sharif, Swat Khyber 
Pekhlunkhwa Paklelar

MODERN MUSLIM ' 
WORlCfCourse) EC-56217-May-22 14:00-17:001 AtOU.407

Govt, Centennial Mooel Higher Secondary
School Wadudia, Saidu Sharif, 5v«t Khyber 
PaKhlunkhwa Pakleten
Govt. Centennial Modal Higher Secondary
School Wadudia. Saidu Sharif, Swat Khyber 
Pakhtunkhwa Pakistan

EC-502ig-MBy-22 14:00-17:00SOCIOLOGY-KCouraa)AIOU-4112

COMMERCIAL
GEOGRAPHYICouree) EC-56214:00-17:002^Jun-22AIOU-409,3

■ ■

Controller of Examination
■u>4_

Rci<pp«Miin.rd202'l-<.U'r>.-*r^ -2

tN'uiTi1oii5ra_V^Jv''’

'Sr\,jX

-1

I, _3

_5

XL. .,r-T-^C31^Lu. -7

-uTa-VkJ 0!■

i

!■

.dvoce^
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/uu.Hy Mulitiminml Alt \k wnficrillmJ by llttr etiqurry conmtillKfi tut iiiitplc uppomiTiily w;is yiven 
!*> llir 4d2f)')MG/il j.iiid..li»,, sdik'iTif'iit w.iM r«‘curc!e(l. Aceoniin^.ly wherein be 'sliilw! ih-u h<;' 
nil jir ^rj tljn ti/'lioG on t.lmly hiwh by tising biuinotfic device but due to soma (uuU in liic dovice 
no rc-iklL W(« v-fiow; b.jwcvcr 'lurlnK illness, he clkl ncji. nbic lo allenci Uic omccVeinatiied 
fi from duty on ihose dHy,f fstaiomcm ntificlicd).

furthermore, ibe record of Idoniclric device Cor dO days wns also ^ibtained 
ac'.prr (OK lo wbicli, (be dciinqucnl computer operator rematned absent Cor (3! ) days wliidi i$
ijl;:o enclosed for your kind peru-sai,

Having aima llirough the availabJc record of biometrid and ’after persona! hearing

enquiry committee reached to the conclusion Uml be 
'th.^rr f niissing. person Braitdi on dated 14-10-2021 and remained

■ opem o MabaZ«TA’i’-''"V[^’'’ delinqucm computer

r-'rssr.
«" ”ro™™,“rruX“;»

KndmK(lZ)

>
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Adtlh^^tfrerhrtcri
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\0iSP/I/egaI, Swat
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Email; djl^swat^SlBailsaill " _
•5 Plr.
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M«ham>rad All ttat on 23/05/2022 Ihe vmjl^ _ Mohamraad Ali vvasAbsonl oo

of this office. It 15/04/2022, 19/04/2022 to 09/05/2022 and

05/04/2022, 07/04/2022. 11/04/2022 to ,,,on ooehisthloi,
v,.e.fn/05/2022uptillnotv.michv,air ^ J^ith s,.„melilof anegadoai vide

. He «s oated 30-05-2022 and AddiUona. SO
He. 20,OA, dated --'“f :“^.“^^;Lndent.ete appoi«ed as Eooahf OfBcets to - 

Lower, Swat, DSP Legal “ | PO, EaqodS' Officers
ooiiduot proper Departnrental Enq Operator

rovided ample opportunity tcTtho'

n-RDER

Operator

System

Ihis olTiue

conduclecl proper
cnts ol■, and recorded staiern

delinquent Computer OperamrInst the above namdepartmental enquiry aga
depai-tmental enquiry, the Ivnquiry 

thv9Ugh the available
all coneerned. The Enquiry ^ conducting proper

“heto defend the eharges
Mt'hanmvad'A,'' ,

OG/PG and
bmitted his findings repo ,nel hearing of comptiter operator'Officers su

record of biometric, system1 and after persor posted as Inchavge
Cor’hi days as proved andconclusion that be ■was

reached to tire
j^ed. 14/10/2021-altd remained abseitt 

■ -Lble record it rellects that the delinqtient-computet operator I 

d;dno.tahelteen.intetestin,heperfhrmanee^
of enquiry tn light oi

the enquiry committee
Branch on hnbiUiulfvluhamniad All h- amissing person

. The allegationof bis lawful duty
mailable record. Further the■ ahsentce. and

,„eled against him is proved during eourse 

■ Enquiry' Officers stated that the = j,,ommended him for major pc
l,nerestto orury onhi^joh. dhcEnquny d,,t there are

of the entire force, .rhercfoic. 1.

tent authority under 
tijiveed with

Muhammad Ah is no more 

.inishment.

chances thatComputer operator

further PSP DistrictPoUce Officer, Swat as a compo
?.&pnP iSATVATl MiA^------ 1 ■ ^ amended in 2011 ...

' Khvber Pakhtunkhwa'-efficiency an, iscip ^ p^aVishment orj^ismissaM^^
report of the the absence period be ^eaied as 1^^^'

am

,/\from.the date of absence

e/7^iay;; • i7ri»rgnnouiicedt ■>w-A - tuf v
g=j Tiuiriri Piilice

SwiU. ' £^iv&GUie AttestedO.B.No._/£4—
Dated

^Adr^ocato
i; **************

-TTmi^T Atnrtrv.RSWAT 

/PA, dated Saidu Shanfthe.-----
m? THE DlS'l'ItlCI

/?.o??... .
No.

Copy to the-,
Pay Otfeer, Swat.')•
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BEFORE THE REGIONAL POLICE OFFICER MALAKAND RANGE. AT

SAIDU SHARIF SWAT

Muhammad Ali Ex-Computer Operator. Appellant.

VERSUS

The District Police Officer District Swat. Respondent
■rri..

Subject: Departmental appeal against the order Q.B. No. 126 dated4^09-
2022 of dismissal from service.

no

Respected Sir,

The Appellant submits as under;
For; Di^ices’

1. That the Appellant-joined the Police Force back in the year wlien’^ole

of the Swat was imder Tehrik Taliban Pakistan and no government writ was 

there.

2. That the-Appellant performed his duties most efficiently with courage and 

regularly and not absented for a single day.

3. That due to the hard work and devotion the Appellant has got many good and 

excellent entries in his service record and that not a single bad entry is present 
in the complete record of the Appellant.-

4. That the.Appellant is reg-ularly performing his duties and 

absence is present in the complete record.
not a one day

i--rt

5, That tfee-^^pellant dismissed from service on wrong and incorrect basis 

because Jie.1 never made a.single absentee.
Atested
at.6.- That the biometric system is not reading the Appellant fmgerprint and I wrote 

many applications to change the system to eye reading. It was changed for a 

little time but again was remot'ed and I was not given

Advoca'^0

a reason.

7. That the inquiry is also-not according to law and rules and I have been kept



. i

8. That the order of dismissal from service is illegal and I was issued charge 

sheet only and was not given any personal hearing.

• 9. That the order of dismissal is worth cancelation because it is against the law
and the rules.

,10'.That I may be humbly given the chance of personal hearing.

It is, therefore, very humbly requested that on acceptance of this 

departmental appeal the' order of dismissal may be set aside and the Appellant 
reinstated back.into service with all back benefits.

I

/mpellant 

Muhammad Aii
i

Affidavit:

It is solemnly stated on path;that all die contents of this departmental appeal are true 

and correct to the best of my knowledge and belief.

Deponent 

Muhammad Ali

&

\
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OmCB-Oi^THE; 
^E6-ICtffAL-pOt.T€BOyFTGER>;MA^LA^;.i-rD

.. ■. ATSMDirSHARIFSWAT. 
nii'miM2imu &:FcurmJu6^n4mQ '

V.

('

'^^.h'ehmakkan^testcniSismnlUcom

iSM'
-Thls:'wdec%llPik‘^^::^aj>j5fe1:Qf,Ex>GomputerOperator.Mu(iamm 

SwDt D!strxiat:iri:wrtti^t}o.ft:\vlttPn^_bt'.p.u.Bfshi^icnJ;awwdS!.dby-t^ District'Pbllct'OT-flc'er, Swat vido-OB 

No,i.26rdatedl3-0|,r20^i'eid5sro:ts?I..frora;^si5i7id.ev.
.Bri^.facts^'pf':ilio:ftasfeflr^-lS5t|Ex.G;ornputi:i: Operatw Muttaromgd. Ali of Swat District 

wluie posted;'as.-.iftchfirge';>SQ/P!3; axid :Mi^?^„PchotK:Br&nfch'rerrEtiT!ed absent for 91 days: i.e on-

w.e;f. • ] i/05/2{^^ iUp'; dfecpi5s|l*';jTOtn' servdcp^jwhjch; Avarrant- strict^dbpai^hriental: action ..apinst him

I

Gonsec|uently^-hcw^'is5ue'dfefa^;;S'heet:Wj||:d:;;with;^Btem@ntof:alIegat5or.s:an'd'-Additionai:SPLo\vcr' 
Swat^DSPl^f:S4yatan^iQi|L^^A.ip,?Tih;ttji|hhtihvcro«ppm>ted/to Ehiiuiiy..Officers'td tonducf proper. 
DEpartin?ntalERC|iiiiy-aga^jite;ip(ie';En'5@it(^icerS'cpndPct:prdper'-Departme'atal. Enquiry against the, 
Above named: d4Un'5Umb.|S5rtp;utet.^%i3^^t0i^tdi.|«craded^st^'^^ of all concerned.-The; Eiiciuiiy 
6'FftceishavB^ded:tiigP't^^p;cj^ttf<ia|he^d^t[ii[US[it'eomptiter--'OReca{ortO;defend.'the-cliargcs 

leveled agSlnsthiim #or^cctti^i|^^ii.p|^partinentalieiiqiriijv,the;Ei^
Mings repx^svli^^pi^t^tljaig^^e/thrap^

e:enqu[r5’oomiriIttee,Tc'ached;lo:the' • 
Branoh^on dated W\m2\ and' '

ofenqnityHn light Ofavailable'
reconJ. Further ©pembrWuhammad AIi ismo.
more.rttei^ted punishment Bebg found'
••guitiy'.ofihedhaisfis:ldve].«l.:agfllDSt:bhn;jh6|^^^ 
of d iaralssat •ff^lm’^e.8!v|db5e^^j^^i2S'd^:ddi3/09S(}^.

is.«==pt»a;.„a

■13 converted
mtervening'period are.tre^fl^:|6aVfiiw[%[:^p'^,,

ra.-major^punishraent.

.While.the'period of absence as wellas

ested
4)^ i5c|iohalPo{&o.oaTcef, 

RTafoTtand Rcglo^^it:
^. • ■ • 'i

n<.,_zZ2M
Dated 2.2*~ i/fQ

<2dvocat^

reMnoetohis',ofrn.e.(^eipori^S^43S3^^,^'^^^ Oft' and neeessajy action' with
>2.^a2-andNo.lOS47/E,dated 0dr.l0*2022.

iS- :-i- ■'•.■■i';">i-.vwa,'„ij;
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BEFORK THE KHYBER PAKHl'UNKHWA SERVICES TRIBUNAL PESHAWAR
AT C^MP C0133^T SWAT,(

-rService Appeal No. 1546/2022 

Date .of Institution...
f .

Date of Deci.sion ... 07.04.2023

Muhammad AH Computer Operator BPS-16, District Police Office', District

(Appellant)

V
■ \

1
27.,10.2G22 "f

Swat.' '

VERSUS

The Provincial Police Officer Kihyber'Paklliunkhwa, Peshawar and ,02 others.

(Respondents)

MR. IMDAD UIXA'hl, 
■ Advocate For appellant. .

MR. MUHAMMAD JAN, 
District Attorney s .

r
For respondents.

CHAIRMA'M
MEMBER (RX'ICIAD) •

MR: KAI..IM ARSHAD KHAN 
MR SALAHrUD-DIN

s

JUDGM33NT-. •

Precisely stated the facts . 

surrounding the instant service appeal are that the appellant, while

SALAH-UD-DIN. MEMBERS

posted as Incharge OG/PG and missing persons branch, had

remained absent from duty, therefore, disciplinary action was talcen 

again.st him. On conclusion of the inquiry, he was awarded major
\,

penalty of dismis.sal from service vide order beai'ing OB No. 126

dated 13.09.2022 passed by the then District Police' Officer Swat. (fL’j
The appellant being aggrieved of the same, filed departmental appeal 

before the lie^onal Police Offi....................

• • Advocate

ic'er Malakand Region Swat, which 

was decided vide order dated 22.10.2022, whereby Ihe^penalty of
/

•Sc',-,.-..
<C(,‘

i
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■ Q ^
1.

dismissal from sei-vice was converted into forfeiture of three years 

approved service. ■’I'he appellant has now approached this- Tribunal 

through filing of instant appeal for redressal of his grievance.

' i: On admission of the appeal for regular hearing, notices were .. 

issued to the respondents, who contested the appeal by way of filing 

of pai'a-wise comments, wherein they refuted the assertion raised by 

the appellant in his appeal;
V

3. Learned counsel for the appellant has addressed his argurhents 

supporting, the grounds agitated by the appellant in his service 

appeal. On the other hand, learned District Attorney- for the 

respondents has controverted the arguments of learned counsel for , 

the appellant and has suppoited the comments subrhitted by the

respondents.

4, At the very outset of his arguments, leamed counsel for the 

•appeUant contended that the appellant being a Computer • 

Operator, was a 'member of ministerial .staff and in. view of 

. Section-44.of Khyber P^ilunkhwa Police Act, 2017'(hereinafter 

-referred to as the “Act”), the'.District Police Officer Swat was not 

the Authority-competent to take disciplinary action against him. In
r

order to properly appreciate the contention of learned counsel for.
:

the appellant, it would be-appropriate to reproduce Section-44 of 

the Act, which is as below:- fc.. r

“Mnisierial staff etc. --(I) Subject to' rules. 

Provincial Police Officer,- may appoint ministerial 

staff and other employees 10 assist (he-^Police. -

■Am STED

'Vice fukhw« *
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Any person einployed under sub-seclion- il) 

shall be under the direction and control of ■ 

Provincial Police Officer.

The powers of direction and conirnVre/erred .■ >

to in sub-section (2) shall include the powers of ■ 

discipline and dismissal.
T

Subjects to rules, Provincial Police Officer,

\y delegate his powers and authority under this 

section io an officer of appropriate rank,

5. While going through Seclion--44 of the Act, it is crystal clear ,

that disciplinary action against the ministerial staff coiild either be

taken by the Provincial Police Officer himself or by any other
1

officer to whom such powers are delegated- by the Provincial Police 

Officer. In the instant case, the appellant was issued ch^ge sheet as
■ I

well as statement of allegations by the District Police Officer Swat
■ ' I . I ■

and disciplinary proceedings were taken against the appellant under 

Police Rules, 1975. The appellant was dismissed from service by 

. , the District Police Officer Swat vide order bearing O.B No. 126 

dated 13,09.2022. It appears from perusal of the said order that 

Distiict Police Officer Swat too had realized at the time of passing . 

of the same that disciplinary proceedings against the. appellant 

could not have been taken under Police R,ules, 1975, therefore, in

.(V

I

.■:0)

' (V
ma

\

the concluding para of the aforementioned order dated.

13.09.2022,'it has been mentioned that he was awarding .penalty to

the appelhinf as competent Authority, under Khyber.Pakhtunkhwa

Efficiency & DiscipUne Rules, 1973 as amended in 20 I'.Tn view

of Section-44 of the Act, Provincial Police Officer, was the2
..

re4»,......
••V*
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competent Authority, therefore, disciplinary proceedings taken
■| *

against the appellant were corum-non-judice. for all intents and

purposes.

,6. In view of the above discussion, the appeal in hand is, allowed 

bv settina-aside the' impugned order and the matter ii? remitted to
w-"''*** ........................ ■* - , _ . ..J  i _ .- . . — — - ■

. • ' ■ 1. ' 'the competent Authority to conduct de-novo inquiry against, the
■̂ -r“ " - • ------------- ' ^

appellant in accordance, witli relevant rules strictly in accordance '. 

with law within a period of 60 days of receipt of copy of this 

judgment. Needless to mention that the appellant shall be associated . 

with the dc-novo inquiry by providing him opportunity of self 

defence as well as personal hearing. The issue of back bene.fits shall 

be subject to outcome of de-novo inquiry. Parlies are left to bear 

their own costs. File be consigned to.the record room. ' ' ,

ANNOUNCED
. 07.04.2023

(SALAH-UD-piN) 
Ml^MBER (JUDICIAL) 
CAMP court-swat

(K^IM 'ARSHAD' KI-IAN) 
CHAIRMAN . 

CAMP COURl’ SWAT

Q-i

Number
Copying ----

.. Urgent-^-------
. . Total—

7

\
Name of -
Date of Cot-rvp'--'C'^>;u J-r?;—
Date of belL'iO’

/!«

Tl/
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4j:M^>lJSH^{^■-^LWA-^ ------------------

>:
ii <>FeCKOFTHF»i,r,io|si,^l. «*

£lUU{;KSini'i.-T
'• fegio»al Polic. omcer, Malakand Reg

Sharif, Swat as cornpetum authority, hereby charge
01^-16) of District Swat (Now iiiy;^alb» Wm!>. ^ivviuV;.^ [bilows;.

ion at Saidu 

you, Computer Onerutur Muhammad Afi

/
/

You, Computer Operator Muhamu^Ah {BPS-16) of District Swat (Now 

Invesltgalion Wing, Swat) while posted as Admin Driving License Branch, Swat have:-

1) Issued u driving license to one Tahir Irshad S/O Irshad Ahmad IVO Leung, 
Tehsil Phalia District Mandt Baha-ud-l)in, Punjab having Driving License 

No.104000094334 and CNIC NO.22Q2090I7323, as the license holder was 

gone abroad, as intimated by Deputy Inspector General of Police, Traffic, 
Khyhcr Pakhtunkhwa, Peshawar vide his office Letter Nb.Di-1.9/11, dated 

04-01-2023, duly fonvarded by this office vide Endst: N«.79/C-Cell, dated 

16-01-2023. • '
II) Converted Driving License fmm LTV to IITV illegally/uniawruUy in the name

Khan WO Kabal, Swat having Driving License -
intimated by CPO,

of Akhtar Ali S/O Momin
No.I04000081‘)i7 and CNIC No.1560205492907, as 
Peshawar vide Memo; No-Ops/FC/Verification of Pakistani Driving License

Mr. Akhtar Ali/2857-58, dated 2-1-01-2023.

to be guilty of mi-sconduct under CivilBy reason of the above, you appear
8c Discipline Ruics-2011 and have rendered yourself Habjc to ail or any

2.
Servants Efficiency 

of the pcnaities speci- 

You ar

ificd in the rules ibid.
e therefore, rcquircd-lo subtnil your written reply within 7-days of the

sheet to the enquiry Officer.
if any shouldreach the Enquiry Officer within the specified

defense to put in and in that case

'3.
receipt of this charge

Your written reply;4;
period, failing which U shall be presumed lhal you have

ex-parte action shall follow agaiml you.
Intimate as to whether you desire to be heard in person or not?

no

5.
A Statement of Allegation is enclosed.

6.

Regional Police Officer, 
aWand at Saida Sharif, Swat

No., 
Dated /2023.

CamScanner



>. MBlM»iiMtMJaw,xa'. R>,liB«,l orncr, K„,b„ S.idB 
S«1 a* „f ,|„ ,1,^.

vvhik ro IliairjgUiwi) (t<my inmnUmiU.n! Wina. Swal) h'is
(tercil !mitst:ir \khk io he pweeaM si|^T»lpi.M ttqtoisticniiiily it-i Ik coifitniftol she foIbwiDg 

wishiii the iiieatiijig ol' Kli>1>cr J’ijItiilMipMiwa CiviJ .Scm(fil-s l-.fficicricy & Dwcipiinc'
fUita-'Klli;.

11
vn

S'rAT{:MKN1-C)t--A»,t,K(;A-n<?NS

Thsit he, Ounjtiitvr Operator Muhaiomod Ali (HI'S-K.) or District Swat 

{Now hivestitjHtioi! Wjjig, Smil) while jiosicd as Admin I)r[Wnj> IJcchsc Hntneh, Swat has:*

I) issued a tlrivtuf; Simise to one Tahir Irshsnl S/O Irsbad Ahmad ht/O Loting, 

Tehsil I'haiia Disiricl Mandi »a?ia-«d-I)m, ftiniafa having Driving IJcensc , 

No.I«d00«()‘i4334 niMl CNIC N»^202090i7323, tis the license bolder was 
gone abroad, as intimsded by Deputy Inspector Ocncrat nfFulicc, Iraffic, 
Khyber l‘aithtiinUhsva, J'esbawar vide bis office filler No.l8-l9/n, dated 

04-01-2023, didy fonvardeti by this office vide Knilst: N'o.7M>CciI, dated

16-01-2023.
il) Coiiverled Driving l.ieense from LTV (o ilTV fllegally/uniawfolly in the 

Ali S/0 Momin Khan IW) Kabal, Swat having Driving 
No.l040ft00Si9n and CSIC as intimaled by

i'esbawitr vide Memo: No.Ops/FC/Verification of Pakishini Driving

name of Akhtar 
License 
C5*0
License Mr. Akhtar Aii/2857-5», dated 24-01-2023.

For the purpose of scra.inizing the cond^af said «!l1c«^vitl. reference to the above 
fVvW^. k^ t ^ WngU A is appointed as Enquiry2.

aiiegalions Vik-l 

Omccr.
OIDccr shall condtict proceedings in accordance with provision of 

: (LlHetcncy &■ Discipline) Rtt!cs-2Qil and shall provide 
and hearing to the accused of'llccr, record its findings and make

as to ponishmeni or other

•fhe inquiry3.
Pakhlunkhvva Civil ServunlsKhyber

reasonable opportunity of defense
(15) days of the receipt of this order, recommendations

within fifteen 
appropriate action against the accused ofilcer.

'f he accused officer shall join the proceeding the date, lime and plate fixed by sheon
4.

5iinquiry Officer.

Jlegioiiai Police Officer, 
Malakpnd, at Suidu Sharif S'vsit

aR-oft-\ /K. dated SaSdti Sharif the.
^nnalimi and necessary action to thc:-

1 nilirirt Pnlif^ Ofitrer. Swat: for iiifonnation with reference to tins ofitcc Order Hndst: 
No,13562-63/fv, dated 28-09-21)23.
*t..neri«lcntb'm iifPofict'. tnvrNttpnlinn Wina. Swajl to serve a copy of the same upon rhe 
felimiucnt ^!ceriwdT v.li!!u a cojiy duly sigttwl b)’ him may be retunsed to this office, as a

/2023.
No-

2.

token of his receipt.
3, ,.f Pnt»:e...ifemJamirmrs..SM:8i,„-------L Inquiry- Officer, for

proper dcpafimcnia] piucecdiii^ atpunst the delinquent Computer Operator under Khya^' 
Pntditunkhwfl (jovenimcnt Civil Servants (Lfficieiicy &. Discipline) Rtilcs-ZOlL

««« A*** A *«*««-*«***»!(

A ested•fitF M CamScanner

avOcate
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,t/»:^i;^iy-04-202fE*. 

104D000094334^i,.*./"i>s.e4uVf/*wf^^^
OPO^>MLAii^

'^^UDPO-^MLAJ'^ ) i).&.‘£i:h>ij^ilCLTV).^A'^)L.i^./c.i,r (2
y'30-05-20i9^v>'u'^u/f^

/ ■.

^ ,.,M)3-20i9 ^ij ^ ^
<*

(1

r

-t ' ^

!j(e^^

■JH

A ‘■•3-

Database

\S^uf^-I^LcAiUscr ID 

Main ^j)-^rj:LockedijJ^jdt^'/^-Pi/*f-
<^^‘̂ ('hLL.t:J.JSi^}r^-Jit ZlUser

f •• * »

Jt

ij' h^\
r?ij ATI ESI! V

BPS-i6 )t4}J(^:}^'^J')

02-10-2023

c.'rCp’
SP-HQ'Sw<-Jt

:;p

CamScanner
•■ Al -'■■ ■■^u 7Jr)



OFFICE OF THE
regional police officer. MALAKAND ( 3/

AT SAIDU SHARIF, SWAT. V__
Vkt m4(i-92mu & Fax No. (1946-9240390

llmmh ebtmlekafu!n-!m»i(a)irtnnil.ccOii .

il/E, dated Saidu Sharif the I 72023

FINAL SHOW CAUSE NOTICE
The utidcniigned being Competent Auiliority, under the Khyber Pakhtunkhwa. 

C.ivll Servants (Efllciency & Disciplir^ry) Rtiles-201 i, do lurreby serv's upon you. Computer 
Operdtor Muhammad Ali fBPS-16> of District Swat (Now Invesfisation Wing. Swath as follows:-

(t) That consequent upon the completion of departmental enquiry conducted 

against you by the Enquiry Officer, SP .Hors: Swat, vide Charge Siseet 
No.l3685-87/E, dated 28/09.72023 issued by this office, for which you 

were given opportunity of hearing and,
(ii) On going through the findings/recommendations of tlie Enquiry Officer,

the material on record and other connected papers, you are found gtiilty 

of tlie charges leveled against you.
2. As a result thereof, 1 tentatively decided to impose upon you, any one or 

more penalties including the penahy of “Dismissid from Service” under Section-04 .of 
Government of Khyber Pakhtunkhwa Civil Sers'ants (Efficiency & Disciplinary) Rules-2011.

3. You are, therefore, required to show cause as to why the aforesaid 

penalty should not be imposed upon you and also intimate your desire to be heard in person.
4. If no reply to this Final Show Cause Notice is received wiffiin Seven (07) 

days or not more than Fifteen (15) days of its delivery', it shall be presumed that you have no 

defense to put in and in tlmt case an Ex-parte action shall be tal»n agEunst you.
Mtihammad All
Computer Operator
Swat District
(now in Investigation Wing Swat)

...^^^Regional Police Officer, 
Malaliand at Satdu Sharif, Swat

Eodst; No. & dated even
Copy for information and necessary action to the:-
1) District Police Officer, Sw'at with reference to his office Memo: No. 

25722/Pa,, dated 25/10/2023, alongw'ith 02 copies of the Final Show 
Cause Notice for serving upon the above-named delinquent 
Computer Operator and a copy of the same, duly signed by him. may 
be rcUimcd to this office as a token of his receipt.

2) Superintendent of Police, Hqrs; with reference to his office Memo: 
NO.307/HQ, dated 01/11/2023.

***A/\A***
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~-^‘-nsxura
> OFFICE OF THE 

REGIONAL POLICE OFFICER. MALAKAND
AT SAIDU SHARIF SWAT.

Ph: 0946-9240388 & Fax No. 0946-9240390
Email: ebmalakandreeion(S)2niaiLcom

ORDER
This order will dispose of the departmental enquiries conducted against 

Computer Operator Muhammad Ali (BPS-16) of District Swat (Now Investigation Wing, Swat) 
as follows;-

He while posted as Admin Driving License Branch District Swat has:-
a) Issued a driving license to one Tahir Irshad S/0 Irshad Ahmad R/0 Loung, 
Tehsil Phalia District Mandi Baha-ud-Din, Punjab having Driving License 

No. 104000094334 and CNIC No.220209017323, as the license holder was gone 

abroad, as intimated by Deputy Inspector General of Police, Traffic, Khyber 

Pakhtunkhwa, Peshawar vide his office Letter No.l8-19/lT, dated 04-01-2023.
b) Converted Driving License from LTV to HTV illegally/unlawfully in the 

name of Akhtar Ali S/0 Momin Khan R/0 Kabal, Swat having Driving License 

No.104000081917 and CNIC No. 1560205492907, as intimated by CPO, 
Peshawar vide Memo; No.Ops/FC/ Verification of Pakistani Driving License 

Mr. Akhtar Ali/2857-58, dated 24-01-2023.
He was initially issued charge sheet by the District Police Officer, Swat vide 

No.54/PA, dated 15-03-2023 on the above allegations and findings of which was submitted to 

this office for further action. On perusal of the same the undersigned noticed that the enquiry 

proceedings initiated by the District Police Officer, Swat against Computer Operator 
Muhammad Ali (BPS-16) were against the directions received from CPO, Peshawar vide 

Memo: No,2704-20/E-V, dated 08-09-2022, being competency of RPO, therefore, the enquiry 

was declared void-ab-initio vide this office Order No. 13662-63/E, dated 28-09-2023 and a fresh 

Charge Sheet & Statement of Allegations were issued by this office on the same allegations 

vide this office No,13685-87/E, dated 28-09-2023 and Mr. Amir Nawaz, Superintendent of 

Police, Headquarters, Swat was deputed as Enquiry Officer to conduct proper departmental 
enquiry against above-named Computer Operator and submit his findings report. The Enquiry 

Officer, during the course of enquiry, recorded statements of all concerned and provided ample 

opportunity to the delinquent Computer Operator to defend the charges leveled against him. 
The Enquiry Officer, after conducting proper departmental enquiry, submitted his finding 

report, wherein the E.O. intimated that the allegations leveled against above-named Computer 
Operator are proved and recommended him for appropriate action. Subsequently, he was issued 

a Final Show Cause Notice vide this office No.17340-41/E, dated 13-12-2023, reply to which 

by the Computer Operator concerned was submitted on 19-01-2024 and found unsatisfactory.

I.

Attested>6

rpi-
/ Advocate
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n. Another enquiry on account of absence from duty of Ninety One (91) days 

initiated by the District Police Officer, Swat vide Charge Sheet No,44/PA, dated 30-05-2022, 

wherein he was awarded major punishment of “Dismissal from Service” by the District Police 

Officer, Swat vide OB No.I26 dated 13-09-2022 from the date of his absence i.e, 11-05-2022 

and the absence period was treated as leave without pay. Subsequently, he preferred 

departmental appeal in this office, which was accepted and the punishment of “Dismissal from 

Service” was converted into “Forfeitureof Three (03) years approved service”, while the period 

of absence as well as intervening period were treated as leave without pay vide this office Order 
No.l 1778/E, dated 22-10-2022.

Feeling aggrieved with the above-mentioned order, the Computer Operator 
concerned filed a Service Appeal No. 1546/2022 before the Khyber Pakhtunkhwa Service 

Tribunal, Peshawar at Camp Court, Swat, wherein in pursuance of the judgement dated 

07-04-2023 of Honorable Service Tribunal, Khyber Pakhtunkhwa and directions received from 

the Deputy Inspector General of Police, Internal Accountability Branch, Khyber Pakhtunkhwa, 
Peshawar vide Memo: No.l604-8/CPO/lAB, dated 18-10-2023, de-novo departmental 
proceedings were initiated on the same charges as under:-

He while posted as In-Charge OG, PG and Missing Persons in the office of the 

District Police Officer, Swat, on 23-05-2022, the District Police Officer, Swat 
checked the biometric attendance system, wherein it was found that above- 

'' named Computer OperaTor was^a^ht from his lawful duties without 

prior permission or leave on 05-04-2022, 07-04-2022, from 11-04-2022 to 

13-04-2023, from 19-04-2022 to 09-05-2022 and from 11-05-2022 up till 
dismissal from service i.e. 13-09-2022, which shows disinterest and malafide 

intention in the performance of lawful duties on his part.
He was issued a fresh Charge Sheet coupled with statement of allegations on the 

above-mentioned charges vide this office No.390-94/E, dated 09-01-2024 and the following 

Police Officers were deputed as Enquiry Committee/Panel by the Deputy Inspector General of 

Police, Internal Accountability Branch, CPO, Peshawar vide above-quoted reference:- 
Mr. Ghulam Sadiq Khan, Addl: SP/Lower Swat.
Mr. Naeem Khan, DSP/HQrs:, Swat.

The Enquiry Officers, conducting de-novo departmental enquiry against above- 
named delinquent Computer Operator, recorded st.-.;tements of all concerned as well as the 

Computer Operator concerned and submitted their findings report vide No.21/R, dated 

15-01 -2024, wherein the Enquiry Officers intimated that above-named Computer Operator was 

deliberately absented from duty for a period of Ninety One (91) days without any genuine 

• excuse as eyident from his statement and also proved from the' biometric system record and 

recommended that his previous punishment i.e. forfeiture of three years approved service as 

well as 91-days as leave without pay may be retained as such.

was

a

i)
ii)
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III. Besides the above, the Superintendent of Police, Investigation Wing, Swat vide 

his office Memo; No.209/E, dated 08-01-2024 intimated that the Computer Operator 

concerned has again absented himself from lawful duties without prior permission or leave 

w.e.f. 06-12-2023 up till now.
He was called in Orderly Room held in this office on 28-02-2024 and heard him 

in person, but he could not produce any plausible evidence to defend the charges leveled against 
him, foregoing in view, the above-mentioned facts, recommendations of the Enquiry Officers 

and his- continued absence from duty till date, the undersigned is of the considered opinion that 
there ai'e no chances that Computer Operator Muhammad Ali (BPS-16) of District Swat 
(Now Investigation Wing, Swat) will become an efficient Police official and his further 

retention in service is bound to affect the discipline of the entire force, therefore, I, Muhammad 

Ali Khan, PSP, Regional Police Officer, Malakand Region as a competent authority, am 

constrained to award him major punishment of “Compulsory Retirement from Service” from 

the date of his absence i.e. 06-12-2023.

Regional Police Officer, 
Malakand at Saidu Sharif, Swat

No. /E,
cM 12024.Dated

■■'"^Cbpy for information and^ne«ssa^ acif6n to tlile:-
1) Inspector-General of Police, Khyber Pakhtunkhwa, Peshawar with reference 

to CPO, Peshawar letter No.Ops/FC/Verification of Pakistani Driving 
License Mr. Akhtaf Ali/2857-58, dated 24-01-2023.

2) Deputy Inspector General of Police, Headquarters, Khyber Pakhtunkhwa, 
Peshawar.

3) Deputy Inspector General of Police, lAB, Khyber Pakhtunkhwa, Peshawar 
with reference to his office Memo: No.quoted above Memo: No.1604-

■ 8/CPO/lAB, dated 18-10-2023.
4) Deputy Inspector General of Police, Traffic, Khyber Pakhtunkhwa, 

Peshawar vrith reference to his office Letter No. 18-19/IT, dated 04-01-2023.
5) District Police Officer, Swat with reference to his office Memo: No.30496- 

97/P A, dated 13-12-2023.
6) Superintendent of Police, Investigation Wing, Swat with reference to his 

office Memo: No.quoted above.

■^VTT

/Advocat®
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.iMnnexiirs-

BEFORE THE PROVINCIAL POLICE OFFICER GOVERNMENT OF KHYBER
PAKHTUNKHWA. PESHAWAR

Muhammad Ali Ex-Computer Operator District Swat R/o Saidu Sharif, District Swat.
-------------------------------Appellant

VERSUS

The Regional Police Officer Malakand Range at Saidu Sharif, District Swat.

•Respondent

Departmental appeal against the order No. 3122-27/E dated 04-03-2024,Subject:
received on 20-03-2024.

Respected Sir;

The Appellant submits as under;

That the Appellant joined the Police Force back in the year 2009 when whole of the 

Swat was under Tehrik Taliban Pakistan and no government writ was there.
1.

That the Appellant performed his duties most efficiently with courage and regularly 

and not absented for a single day.
2.

That due to the hard work and devotion the Appellant has got many good and 

excellent entries in his service record and that not a single bad entry is present in the 

complete record of the Appellant.

3.

That the Appellant is regularly performing his duties and not a one day absence is 

present in the complete record.
4.

That the Appellant dismissed from service on wrong and incorrect basis because the 

I never made a single absentee.
' 5.

That the biometric system is not reading the Appellant fingerprint and I wrote6.
applications to change the system to eye reading. It was changed for a little time but

again was removed and I was not given a reason.



#

7. That the Appellant challenged the order in Khyber Pakhtunkhwa Service Tribunal 
and it was set aside and de novo inquiry was ordered to be made.

8. That again I was Compulsory Retired from service by the order above against the 

law and rules.

9. That the order is also not correct as it is the on charges to which no inquiry is made 

and no charge sheet statement of allegations, and no final show cause notice is 

issued.

iO.That the inquiries are also not according to law and rules and I have been kept 
uninformed of the whole process.

11. That I have not any access to master computer of CPO to make changes of LTV to 

HTV and to post scanned photo on driving license. This not true and possible for 

me to make these changes.

12. That the order of compulsory retirement from service is illegal and against the law.

13.That I have been afforded any chance to defend myself or do cross examination.

, 14. That I may be humbly given the chance of personal hearing.

It is, therefore, very humbly requested that on acceptance of this 

departmental appeal the order of compulsory retirement may be set aside and the 

Appellant reinstated back into service with all back benefits,

Appellant 

[uhammad Ah
c'^‘1

Affidavit:

It is solemnly stated on oath that all the contents of this departmental appeal are true and 

correct to the best of my knowledge and belief.

AfrgSTED
Deponent

MSam&^iUs. Minhas Yousufzai Advacata 
Dsitrict Courts Swat”

OATH COMMISSIONER _ 
S.No:....^i.... Date;,.‘i-.^^.|.3|^^^3

‘^vocat®’



>

. ■:! yVi
/)

i’ •

«•

U j ^ * J* if" J * \/j\J\Il-/j^

J' ij of iji/^ S ^ h-^U

.

0>i ;s> UIS^ i

J^3

2^9 »l

£to\^ JU.a bX

*jJI :t \ tw

r^' ■;


