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The appeal of Mr. ShercKhan resubmitted today
by Mr. Shakir uddin Advocalc. it s fixed for prefiminary
hearing before Single Bench at Peshawar on 01.08.2024.

Parcha Peshi given to counsel for the appellant.

By the order of Chairman
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The appeal of Mr. Sher Khan 'received today i.e on 12.07.2024 is incomplete
on the following score which is returned to the counsel for the appeliant for
completion and resubmission within 15 days. |

1\;/’-\ccording to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunal rules 1974 respondent no. 1, 2 & 3 are un-necessary/improper
parties, in light of the rules ibid and on the written direction of the
Worthy Chairman the above mentioned respondent number be
deleted/struck out from the list of respondent.
2/ Address of appellant is incomplete be completed according to rule-6 of
f Khyber Pakhtunkhwa Service Tribunat rules 1974,
£ Necessary party be made in the heading of appeal.
\;l/- Appeal has not been flagged/marked with annexures marks.
Z Copy of recovery of salary order mentioned in para-4 of the memo of
appeal is not attached with the appeal be placed on it.
o- Letter dated 12.12.2023 attached with the appeal is illegible.
Departmental appeai is unsigned. |
‘:}J in the memo of appeal the word petitioner is used but there exists no
provision in the Ser\nc_e Tribunal Act/Rule 1974 for using the word of

netitioner, :
?rm 2 copies/sets of th& appeal along with annexures i.e. (.o"nplete in

all respect for_Tnmndi and one for each respondent may also be
submitted with the appeal. '

rdo.'_j__éé_dfinst./?.OZél/KPS'!.'_,
pe_12— 22 /2024,

N ' PESHMNAR.
Shakir Uddin Adv.
Supreme Court.at Peshawar.
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| BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
B PAKHTUNKHWA, PESHAWAR

ovonl o 1072 262t
W : Sher Khan/ :
Vs.

R.P.O and others

'APPLICATION_ FOR FIXATION _OF THE ABOVE
TITLE CASE BEFORE THE PRINCIPLE SEAT IN
PESHAWAR. |

Respected Sir,

1. That the above titled appeal has filed before this Hon’ble
Tribunal in which no date of hearing has yet been fixed,
2. That the applicant belongs from Chitral and currently living in
- Peshawar due to illness of kidneys and the appellant would not
be able to long travel to Swat.
- 3. That there is no legal bar if the above appeal is fixed before the
- principal seat in Peshawar .

1t is, therefore, humbly requested that on acceptance of
this appkcaaon, the above mentioned appeal may_ kindly be
- fixed before the principal seat at Peshawar.

Applicant

Through - \_@A
‘s,_:;é--"'.
- Counsel”™ o |




'BEFORETHE  HONOURABLE SERVICE TRIBUNAL PESHAWAR

S.A. Nof-Q:z-%/ 024
Sher kha_n

VERSUS

_ Regional Police Ofﬁcer & others

INDEX

Appeliant

S.No | Description of documents

: Annexure -. Pages
Service appeal : _
L. e appeat S —
2 | Affidavit T 1T 5 -
3. Copy of promotion order N (FA . | é .
4, Copy of retirement order _ ng? 2 - =
5. Copy of order/letter dated 12 r2-: o -
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2023 and deduction slip (g Q,?
6. Copy of extract of service book th "";' N :?@ 1
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BEFORE THE KHYBER PAKHTUNKHA SERVICE TRIBUNAL

PESHAWA

S.A. NCZ?Z.?/2024

- Ex Head Constable Sher Khan son of Mashey Lal , Police Department, Police Line

.. District Upper Chitral Buni.

--- : Appellant

VERSUS -

1. Regional Police Officer, Malakand: Division, Office POW2+CM3 Shahi
Bagh Saidu Sharif Swat, Khyber Pakhtun khwa,

2. District Pofice Officer; District Upper Chitral Buni.
3. District Account Officer, District Upper Chitral Buni.

Respondents

APPEAL U/S 4 OF THE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL ACT 1974,
AGAINST THE IMPUGNED OFFICE ORDER/LETTER NO. 4904/PC, UPER CHITRAL
DATED 12-12-2023 "

Respectfully Showeth:

1. That the appellant was an employee of the police department and was
serving as constable later on promotion to the rank of head constable

w-e-f02-10-2022.(copy of promotion o‘rdér is annexed as annexure “A”)

2. That the appellant was retired at the age of superannuation from the

said post in the year of 2023.{copy of the retirement order is annexed

as.annexure “B”




|
Grounds:

That after retirement of the appellant his case was being processed for
release of his pension wherein fhé authorities (Respondent No. 5)made
observation to the effect that there is overwr'iting in the service book of
the appellant wherein his date of birth is wrongly mentioned as 02-01.-

1963 where as his correct date of birth was declared 20-01-1962.

. Thaton the basis of the above observation the salary of one year of the

appellant Rs. 8,37,804/- was deducted after the letter of the District
Police Officer Upper Chitral (Respondent No.4) dated 12-12-2023.{Copy

of letter dated 12-12-2023 and deduction slip are annexed as annexure

h‘cn’ &uc 1)} )

. That the date of birth of the appellant as mentioned in the service book

of the appellant is correctly recorded as 02-01-1963 and on the basis of

‘the alleged overwriting the deduction was wrongly made from the

pension of the appellant.{ copy of the extract of the service book is

annexed as annexure “D”)

That against the mentioned above official letter the appellant
submittéd'departmental appeal before the appellate forum which has
not decided even after the expiry of S)O""lda\fs.(cop\,;r of departmental

appeal is annexed as annexure “E”)

. That the appellant being aggrieved from the above mentioned uniawful

and ille_gal deduction of one year salary of the appellant Rs. 8,37,804/-
and having no other alternate and adequate remedy available to him
invokes the constitutional jurisdiction of this Honorable Court on the

following grounds amongst others.

A. That the order of the deduction made the respondents is against the law,
facts and circumstances of the case hence not tenable in the eyes of law

and liable to be set aside.

. That the maintenance of the service book and the entries/correctioh made

therein the sole responsibility of the respondents and the appellant no

concern with same.




c that the durlng the entire service of the appellant till the date of hts

a4

retirement no objection whatsoever were made by the respondent in
respect of the alleged overwriting in the service book and in this belated

stage the impugned order be speaks of ill will and malafidies.

D. That as per the date of enrollment mentioned in the service book as 02-01-
1983 and age of enrollment twenty years the date of birth mentioned in
- the service book as 02-01- 1963 is correct because the record of the service

book provides corroboration to the service.

E. That even otherwise the appellant has served the department up to the
years of 2023 and as per law and the judgment of the superior court he is

entitled to receive full payment of the services rendered by him.

F. That as per the law rules and regulation the impugned order or deduction
is perverse arbitrary and not tenable and liable to be declared null and void.
G. That any other grounds with the prior permlssmn of this Honorable Court

‘will be raised at the time of arguments.

It is therefore humbly prayed that on

acceptance of this Service appeal and ...

a. Theimpugned order of deduction of one year salary
of the appellant of Rs. 8,37,804/- may kindly be

- declared as illegal untawful null and void.

b. The Respondents may kindly be directed to release
the deducted amount of Rs.s, 37,804/- to the

appellant being legally entitled to the same,

C. Any other relief which has not been specifically ask
for and to which the appellant is entitled in the .

given facts and cnrcumstances of the case may also

be granted in favor of the appellant.
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APPELLANT
Through |
s N
I (=
.Shakir UdiDin Shahid

Advocate High Court

NOTE:

'As per information supplied to me by my client no other APPEAI_. has earlier

been filed by me regarding the instant matter are pending in any cou& of law.

———
T

Advocate
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* BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR

S.ANo......... /2024
Sher khan .- . - ; Appellant
© VERSUS
| Regidnal Police Of_ficer & others : - Respondénts
AFFIﬁAVIT '
i SHER KHAN son of Muhammad Shah LaI Ex - Head Constable Police ‘
Department Pollce Line Dlstrlct Upper Chltral Buni do here by solemnly affirm
and declare on oath that the contents of this service appeal aretrue and correct
to the best of my knowledge and belief and n_o_thmg has been concealed_ from
 this Honorable Court. '
Ve, I — DEPONENT -~ =
' /i' T : ff{b Dod-Lik83i6- 7
Identpjed CNiC No. | oD _:5(,{ TLE9 8 g@

Shakir Ud Din Shahid ell No.

Advocate High Court
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- Sher Klmn No. 120 of this District Police, whose name wag hrough

on C-l list w.e.f 02.0/.2022, giving the benefit of Policy guide iine No.4/2013,

.issued by worthy, Iuspector General of Police, Khyber Pakhtunkhwa Peshawar,

vide his office lettel No0.3325-75/PPO0, dated 05.12.20 Y13 He ins compleied his

tenure of 3 month in list C-11. He is to b retired (zom seirvice on SUDErnn :r.nr'

'on0201202&

- with immediate effact il further oraer,

LTS5 b B
.'I{_.E..'_. Lo

’I‘herefure he is promoted C- II Head Constable w.e.fn2.1

accordance with the P-G No.04/201% and Posted to Folise Lines Cper Chitrald

t
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o o | Chitral Upper
No. &t et = su-tlvated Chitral Upperthe 9 74 s
‘ch,' o ' _
1. The District Account Officer, CI‘;_EF'-;;‘;"-ai Upper.
2. DSP/HQ. o
- 3. SDPO Mastu;.
4. RI/LO. _
5. SHO Yarkhoon.
6. Pay officer.
7. Reader_ for 0B,
8. Establishment Clari, .
9. C.0 Security Clarence For . "
Dnsivict Police Oificer
HChivw Upner '
aa |
KTTESTED
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HC Sher Khan o, 1:0 of this Bistrict Poiice s nereby rehr’d from e
service in Police Departraent on attzining the age of supesanr.a.a‘.\ g
02.01.2023. '

No. & Date Evér::

Copies for information &

& necessary action to:-
1. The District Accounts Office r, Chitral Upper.
DSP HOrs, .

" ~N-
SV

W

A Al
5'»."]:.]::{{."-.

4. Bay Officer,

5. ‘li [JL dice Lines.
6. :

7. Pe;'.:s:.on Clery,

Resdar for 0.0
I{’ : G efk_:'

@ Do

i isedown.
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Subjee:. &%ﬁi“ﬂf CLAIA ’
33Z_0F usTar T e LICE_CHITRAL (jppyp EROCEEDED ~ N
SUPERANNU AT G
| 120 QQ%

958 refar 1o gy Gitce
2278/pC. daraeg 03.07.2013, Mema
Na, DAD Cu/Pe

Memgo:
Fle :
€ hizmo. po. 1420/0¢, dateg 10.05.2021, Memo: no,

. 2. 4217/PC, dateq 08.11,2023 ang Your OHice taump;
ns:on sertion/27¢, dated 14.13,.2023.

e were subrnlited (o YOur respective officy and any
with the observanons of service book ¥ POge being
'mn, Bifference in the dute of dirth n service BOgs,
dls0 observea As per your pond office observation
S&rvice book is the mamn source of 1o ord and pension is caleylatey dccordingly,

H 1 rtherefore renueniey 1o kincly correct thew date of birth tar pansion
PUrpose in service books ACCOrdns ic 1 ye dotinoy fules, ovenwriting i e Gerhice Bos g
D sel 2xvhe After AoV Neneary fa 1w

Uvernwritten i the dare o! birth Col
Medicai Certiticate ang ENIC were

W g wnss then pension Litses according 10

TG g, Z,

i
District Pblive Otider
Chitrad Ugper,
4

I TAYAY

4
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_ o - BETTER COPY : |

OFFICE OF THE
DISTRICT POLICE OFFICER
ra _ _ UPPER CHITRAL {KPK)

~  {Phone & Fax: 0943-470542

No. 4904/PC, Dated upper chitral the 12- 12 -2023

- To

The district Accounts Officer, |

Chitral Upper. -

Subject:- PENSION CLAIMIN RESPECT OF THE HCFAIROZ KAHNNQ, 232

OF DISTRICT POLICE CHITRAL UPPER PROCEEDED ON

" SUPRANUATION PENSION W-E-F 06-06-2023 AND HC SHEF-'i

8

KHAN NQ. 120 PROCEEDEﬁ ON SUPRANUATION PENSION W-

E-F 02-01-2023

Memo: .

Please refer to this office Memo .:No 1420/pc,dated 10-05-2023, Mémo:No
2278/PC, dated 03-07-2023, Memo : No.4217/PC dated 08-11-2023 and ydur office
Memo: No,DAQ CU/pension section/275,dated14-11-2023.

it is submitted that pension case of HC fairoz khan No.232 and HC Sher khan No.120 of

- District Police were submitted tou your respective office and were returned from your

respective office with the observation of service book 1% page being overwritten in the
date of birth colum. Difference in the date of hirth in service hook medical certificate
ant cnic were also observed.As per your good office observationservice book is the

main source of record and pension is calculated accordingly.

It is therefore requested to kindly correct their date of birth for pension purpose in
service books according to the pre-definad rules, overwriting in the service books ba

set aside after doing necessary pay fixation and process their pension cases accarding

to the rules.

f
' . DISTRICT POLICE OFFICER

'CHITRAL UPPER
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Pay overpayment

2.122 1031-1-2022

212022
Wef2-1-22 3/2022
4-2022

To | 5-2022
6-2022

7 01.012023. 7-2022

8-2022
9-2022
':10-2022 |
11-2022
122022

1-2022 .

- Total payment

>
_ Better Copy
Arrears Payable wef 02.01.2022 10 31.12.2023  Rs |

* Communication 7354 90x12x12-3719 Rs. 109129 -

Rs. 62015 " total Pay arrears Rs. 878007

64082 -~ Less ROP - 837804

64072 Netarrears payment 40203

64082

732382

77752

68813
63813

73751

70459

70459

- 81384

4830-

837804
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Better Copy '
! Name ! Fathers | Tribe or Ppsf and  Police | District Province Date of Height Chest _ ! Date of iﬁ\gt’ on Distractive ;
- - [ name Caste | Telegraph Station | . - ' binh - . | Management cnrofment |'enrollment | Marks
_ i  Joffice. ' S R I N R
| Sher Mashay | Kashay | Mastuj Do. C.hif_ral NWEP $21.0.0 963 |5-6 21% 2x34 i 21,1983 |20 years

Lal S N . [
RoliNo. 112 dated 23/12/82 received back and attached to the Fauji Misal ‘ T T

Service prior employment., which is approv ed for pension service.

- ' |1 . . T T e . —— e ————
Department Rask or grade 1 Pay of last From - ] to Period JMonrhs days
J appointment N
P . '____.__.__ L . . - _F —_— ! Years — . _.,J_ —— e —_————
SRR Y N |
~ Character from Reference to ! ' -
' orders approviny | o
f above  services |
I" ' for pension in the _!
if Police i
L e Department

———— .

Funderstand that I have been appointed under section 7 of the Police Act (V of 1861) and the purport of that section of the act and the rules issued und
it and now in force by which any discipline and conduct are governed to me | agree faithfully under the provisions of the said Police act and to obey :

- lawful order issued to officers and undertake not to resign my appointment within three days from the date of my enrolment of appointment issued und

section 6 of the Police Act (V of 186 1).




q. BEFORE THE REGIONAL POLICE OFFICER MALAKAND DIVISION

! MENGORA SWAT

APPEAL/REPRESENTATION AGAINST THE ORDER/LETTER NO 4904/PC.UPPER
- CHITRAL DATED 12-12-2023 ' -

Respectfully Showeth:

1. That the petitioner was an employee of the police department and was
serving as constable later on promation to the rank of head constable

w-e-f 02-10-2022.{copy of promotion order is annexed as annexure “A”) T

2. That the petitioner was retired at the age of superannuation from the
said post in the year of 2023.(copy of the retirement order is annexed _
as annexure “B”)

- 3. That after retirement of the petitioner his case was being processed for
reiease of his pension wherein the authorities (Respondent No. 5)made
observation to the effect that there is overwriting in the service book of
the petitioner wherein his date of birth is wrongly mentioned as 02-

01-1963 where as his correct date of birth was declared 20-01-1962;

4. That on the basis of the above observation the salary of one year of the
petitioner Rs. 8,37,804/- was deducted after the letter of the District
Police Officer Upper Chitral (Respondent No.4) dated 12-12-2023.{Copy

of letter dated 12-12-2023 and deduction slip are annexed as annexure
. HCH &Hcl”) ’

5. Thatthe date of birth of the petitioner as mentioned in the service book
of the petitioner is correctly recorded as 02-01-1963 and on the basis of
the alleged overwriting the deduction was wrongly made from the

pension of the petitioner.{ copy of the extract of the service book is

N

annexed as annexure “D”)
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6. That the order of the deductlon made the respondents is agalnst the Iaw,' facts

and5ircumstances of the case hence not tenable in the eyes of law and liable to
be set aside.

1

7. That the maintenance of the service book and the entries/correction .made

" therein the sole responsibility of the respondents and the petitioner no concern

with same.

8. that the during the entire service of the app_ellant till the date of his retirement -

no objecticn whatsoever were made by the respo'ndent in respect of the alleged

overwriting in the service book and in thls belated stage th

speaks of ill will and malafides.

9. That as per the date of enrollment mentmned in the service book as 02-01-1983 -

and age of enroliment twenty years the date of birth mentioned in the service

book as 02-01-1963 is correct because the record of the service book provides

corrohoration to the service.

10. That even otherwise the
2023 and as per law and the judgmen

receive full payment of the services rendered by him. '

11. That as per the la

perverse arbitrary and not tenable and liable to be declared null and vaid.

12. That any other grounds with the prior permission of this Honorable Cpurt.will be

raised at the time of arguments.

it is therefore humbly praved that on acceptance of this appeal and the

unpugned order/letter of deduction of one year salary of the appellant of Rs.

8,37,804/- may kindly be declared as |Ilegal unfawful null and void and may.

kindly be directed to release the deducted amount of Rs 8,37 804/— to the

appellant being legally entitled to the same.

Appellant

Ex Head Constable Sher Khan No.120

Police Department district Upper

Chitral Police Line Buni.

Dated: 12-03-2024

e impugned order be -

petltloner has served the department up to the years of -

1 of the superlor court he is entitfed to :

w rules and regulation'the impugned order or deduction is

R A




e

P
o pya
A2 _
[? A, —h e — e = E D
/r ] “/&/// ——————— oy
S | - GA
o o .._.____ﬂ,..._ﬁ’?'
,.. / '“‘I
| 5 L/ﬁ.:/L
_ Wdl};b&d)ulfﬁ.’/ﬁb;q)dl JL;JJ, o o B |
5 g_..'f/s///v/wé/ f’,g///dn .»_L-_" ,;L__,/ (‘L"L’N |

/:_b.uu-f AT A VS PRTRY 7Y Vb e
JJf{X!%JUIJJILﬁJu‘J’G—-JJ’/,L“’,a

—

A

JJCLMJU’HJJ,/L_—'JJ"}JI gﬂ;lﬂ»‘b’é./ Uiz Jd%df/{)’ 1505
NI Pz Wl iz 1 dﬁmmd@ﬁ&:u&}muJ;t,J[_
=LKL u.-fJ‘LMuquu&ywo“f by o essl Kot
Boteam el a2 A2l ag P S A 10 B s bs l':/
Saz S f_u.mat._)LAJ'(:’K/Lc:...mLﬂ/erh»UjL/JE L}/

1

2027 27 /0

A

/“’}d../r L(}"bf‘._.JL }JJ_

LJ’ M-’u(f/y- ....-/f?.;mldﬁ(_f’ Sl :JJ..,GJ:*’JJM/" fd_/ S/ J\....JJ)"‘!J _'
& Jﬂ’uldiI/JJ:L,:/*(J/ZLJJ/r,wwﬂ/-b"mwu(e_r/m/uw_

_.a_—,wﬂ.w“’ L._Jb’iuaj..u'/ 8

L2l

-

E Ji ol g ol
_.c;.'_..J)‘E?;_J_‘ I e
| N
A S W NG i . '
ﬁUW Q?tf"w” " =T
Q Lg 0¥ _ P,/,-{"" P _.}/"f://
2 _//Nd//




