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Order arother proceedings with signhature of judge

The appeal of Mr., Salcem Shah resubmitted today
by Mr. Umar Farooq Advocate. ft is fixed for preliminary
hearing belore Single [.'Sc.nch at Peshawar on 01.08.2024.
Parcha Peshy given to counsel Tor the appellan.

By the order of Chairman




The appeal of Mr. Saleem Shah received today i.e on 24.07.2024 IS
incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is not signed by the appellant.
2- Appeal has not been flagged/marked with annexures marks.-
3- Departmental appeal is unsigned.

No. L,é&j /Inst./2024/KPST,

Dt. 2S5 !7 /2024,

ASSISTANT
SERVICE TRIBUNAL®
KHYBER PAKHTUNKHWA
PESHAWAR.
Umar Farooq Adv.

High Court Peshawar..
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

APPEALNO.__ {0/ /2024
Mr. Saleem Shah, Constable No. 2641,

DlStI‘ICt Police, District Mohm?nd :
e ML SLTTTYTTTE APPELLANT

VERSUS 3

1-~'Regional Police Officer, Mardan Region at Mardan.
2-  District Police Officer, District Mohmand.

IIIII lI'lIlllllIlI'll.lllllIIIIIUIIIIIIIIIIIIIIIIIIIIIII RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST

THE_IMPUGNED ORDER DATED 06/03/2024, WHEREBY

THE IMPUGNED ABSENCE PERIOD OF TEN (10) MONTHS
TREATED AS LEAVE WITHOUT PAY AND_ AGAINST THE

APPELLATE _ORDER DATED 09/07/2024, WHEREBY
DEPARTMENTAL_APPEAL OF THE APPELLANT HAS BEEN
REJECTED ON NO GOOD GROUND. -

PRAYER: .

That_on acceptance of this appeal, the imDudned order dated F'

06/03/2024 and impugned appellate order dated 09/07/2024 may very .

kindly be rectified/modified to the extent that the absence period may

kindly be treated as period spent on duty. Any other remedy which

- this august Tribunal deems fit that max also be awarded in favor of th
. appellant. -

Rlsungﬁz

ON FACTS:

1.

~ That appellant is an employee of the respondent department and

performing his duty with full zeal & zest and up to the entire
satisfaction of his high ups.

That the appellant was absorbed through Phase-II, whereafter the
appellant was medically examined and no any disease or disability
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detected, thereafter the appeliant joint the duty. Copy of fitness
certificate and Daily Diary No 24 are attached as annexure.........A

That after joining the respondent department, the appellant
started performing his duties quite efficiently and upto the entire
satisfaction of his superiors, but the salaries of the appellant were
not released and when the appellant confirmed the said,
astonishingly the respondent issued the impugned order dated
06/03/2024 whereby the appe''ant has besn proceeded
departmentally and the appellant declared absent from the duty
and the absence period of ten (10) months is treated as leave
without pay through the impugned order. Copy of the impugned
order dated 06/03/2024 is attached as ANNEXUNCsnsvaeersnrssnssanseB

That feeling aggrieved from the impugned order dated
06/03/2024, the appellant preferred a Departmentel Appeal
before the respondent No 2. Copy of departmental appeal is
attached as aNNeXUIre...uisiersssrsassarassassnsonsnssssnasnnnsnnsnasassasnes C

That ‘the respondent No 2 through impugned appeliate order
dated 09/07/2024, rejected the same on no good grounds. Copy
of the impugned appellate order dated 09/07/2024 is attached as
aNNEXUr€ussnvanssssss R S eserssEmnrrsersaninnnsrasTRREEETLEn .D

That feeling aggrieved and having no other remedy filed the
instant appeal on the following grounds amongst the others.

GROUNDS:

A)

B)

+ /."‘v—s’ ¢

C)r

That bota the impugned orders dated 09/07/2024 & 06/03/2024
are against the law, facts, norms of natural justice and materials
on the record hence not tenable and liable to be rectified/modified

to the extent that absence period may kindly be treated as period
on duty. ,

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of

the Constitution of Islamic Republic of Pakistan 1973. | '

B RN

That ‘the act of respondents is tantamount to double jeopardy
which is strictly forbidden by the constitution of Islamic Republic
of Pakistan 1973. ‘
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‘D) That, the treatment meted out to the appellant clearly based on -
- discrimination and mala fide and as such the respondents violated
- the Pnnqple of natural Justice. |

-~ E) That appellant seeks permlsswn to advance other grounds and
proofs at the time of hearing. |

It is therefore most humbly prayed that the appeal of the

appellant may very graciously be accepted as prayed for, please. .

-Dated:ﬁ%-_07—2024 . APPELLANT
‘- | | SALEEM SHAH

THROUGH: ?j
© ~ - UMAR FAROOQ MOHMAND

WALEED ADNAN %? |

MAHMOOD 'JANQ%' o
& o

“wi ot KezoGUL
- . ~ ADVOCATES HIGH COURT

AFFIDAVIT

I, Mr. Saleem Shah, Constable No. 2641, District Police, District
. Mohmand, fdo -hereby'solem_nly affirm and declare on oath that the contents

of this Service Appeal are true and.correct to the best of my knowledge and ..~

belief and t_hat nothing has been concealed from this Hon'ble tribunal.

U(ié/
DEPONENT




* OFFICE OF THE MEDICAL, SUPERINTENDENT
. DHQ HOSPITAL GHALI.ANAI R

J./--v'l-'-l.

Y _m—-—u“__
PO

No 7‘ o s ‘ - Dated 2 # /02/2023.
- Mr. Saleem Shah S/O.Sarwar Khan was examined by Medical doctors' *

Special Remarks

MOHMAND DISTRICT

MEDICAL FITNESS CERTIFICATE
B ST

in OPD on Dated 27/02/2023 bearing CNIC NO. 21402-5996484-5 :
and no any disease/disability detected on the time of examination, He
is found mentally and physically fi '




mﬁ"gp & @”wa/J
]\ _ )_,_‘o‘zk /)’/gb‘//”/(;/ﬂj | |
b”;op/;/-’*fz’) ?-Ll f@j/gf'Bzdnu}ﬂLﬁ/S) U@&)D W@u/w/
| Nabmﬂé/uoy d;ﬂUth@?O?N°w///J)Mujd qudf_j/

3 -ti-033

. oB/fwwuoww/;ﬂd/gyﬂrJ way[/]j
' (f@/"}/ti"’ 25 2L T I T e e G e
| | /Uu/‘ﬁd{?/ﬂ)w j;j)d/b

ldlecap

Aline Officar
: ﬁl“t!’ft’f Pﬂﬂ'lr}d lf‘f




g & O OFFICE OF THE

DISTRICT POLICE OFFICER,
MOHMAND

Email:dpomohmandf@gmail.com
Ph: 0924-290179 Fax: 0924-290056

" ORDER: ‘ 2024

This order will dispose-off the inquiry proceeding initiated against
FC Salim Shah s/o Sarwar Khan No. 2641, while posted at Police Lines Ghallanai,
that hc was marked abscnt from lawful duty vide DD No. 21, dated 28-02-2023 of

Police Lines Ghallanai. However, he reported for duty after long absence of {10-Months
& ]9-Déys) vide DD No. 16, dated: 17-01-2024 of Police Lincs Ghallanai without any
lcave or prior permission from the senior.

To scrutinize the conduct of the delinquent official, he was issued Charge Sheet
together with Statement of Allegations vide this office No. 70-73/PA, dated: 29-01-2024
and inquiry was cntrusted to Mr. Liagqat Ali DSP HQrs Mohmand. The inc'{;;Jiry officcr
afier {ulfillment of all legal and codal formalitics submitted his findings vide his office
Endst '\fo .200-92/HQrs Mohmand, dated: 26-02-2024 wherein the allcgations levelled
agamst thc dchﬁqucnt official have been proved and rccommended his 10-Months & 19-

Days be treated as Icave without pay.

Accordingly the constable was summoncd to the office and was heard in person in
Lh‘(. Orderly Room hceld on 05-03-2024 with proper perusal of cnquiry carried out by Mr.
Lmqat Ali DSP HQrs Mohmand. .

Based on the above, I Muhammad Ayaz PSP, District Police Officer Mohmand,
being compctent authority and in exercise of power vested in me under the Khyber
Pakhtunkhwa, Government Servant (Efficiency & Discipline) rules 2011, hereby a
lenient view is taken and out of his prolonged absence, 10-Months absence period is
hereby treated as leave without pay (In accordance with Government of Khyber
Pakhrunkhwa Finance Department (Regulation Wing) letter No. SO{FR}FFB/ 5-14/2024 dated 16-12-
2014 read with decision rendered by Khyber Pakhtunkhwa service Tribunal Peshawar on dated
13-06-2011 in the service appeal No. 1689/2010 i.e “No work no salary”) with Rs. 1000/-
Fme and his remaining salary is hereby released with immediate effect.

Order Announced
ol~NZX_2024.

A
&é Ea _ (Muhammad Ayaz)PsP
OB Noy (A - DISTRICT POLIC OFFICER,
] , _ - MOHM%ND
Date 06 03 /2024 DistricttPolice Officor

ML Saomand
No. //82 “"\8? /PA, Dated Mohmand the Y% 06 05 /2024

Copy forwarded:-

1. The Regional Pblice Officer Mardan for Sfavor of mformauon please.
SP Invest:ganon Mohmand for information.

DSP H@rs Mohmand.

HC/PO/OSI/EC/FMC.

All concerned.
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Before the Regional Police officer Mardan.

. “’-“Ts_ ”,

RO LN

Appecal on behalf of FC Salimshah S/o Sarwar Khan No 2641,
Posted Police line Ghallanai

against the order dated 6.3.2024 Passed

by the District Police offer District Mohmand.

Respected Sir,

s

That inquiry proceedings was initiated against the appellant for the allegations of his
alleged absence from lawful duty for (10) Months without prior leave or permission.

That the inquiry was concluded with the recommendation his 10 Months and 19 days be
treated as leave without pay.

That in Consequence of The recommendation ibid punished the competent authority

passed the impugned order dated.6-3-2024, whereby the appellant was with fine of Rs. -
1000 and also his absence was ordered to be treated as without pay, hence the instantappeal -
_ on the following grounds Inter alia.

Grounds:-
A. Because the impugned order is against the fact and law on the subject.
B. Because the inquiry officer and the competent authority have overlooked the
material facts Circumstances due to which the appellant was unable to attend his
duty, therefore the impugned order is not tenable. '

C. Because the absence of the appellant was on the neither deliberate nor negligence -
of part of appellant, rather the same was beyond his control and was in accordance

reasonable with normal course of action being result of command of nature, could
be forgiven as it is human nature and is expected. from a son to take care of his
sick and infirm parents, in the lave in hand it is established that the appellant, was
under the Circumstances which Compelled to remain present with his parents.

D. Because the inquiry proceedings and the impugned order is the result of improper
appreciation of peculiar facts and no show cause notice finally casas given to him,
which tool is violating of the mandate of law and all norms of Justice.

E. Because the impugned order is the result proceedings and recommendations,
which was not, based on principles of Safe administration of Justice particularly
the officials of merged Districts being new in the regime are entitled to more kind
treatment a sympathy.

It is therefore humbly prayed that on acceptance of appeal the impugned
order dated 6.3.24 may kindly be set aside.

Appellant.

YT
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LN ORDER. -
’ This order will dispose-off the departmental appeal preferred by

mmwmmvﬂwwﬁ:&;&?ﬂwmwmwm AL B SAE . <N
the then District Police Officer, Mohmand, whereby h
. b e R A kR I S ] T T ™ Sy T .
punishment of fine of Rs. 1000/~ as well as 10 months & 19 days absence period

s prAads .V RBEET P P i *

g . TN L e ~ipm e e
was treated as leave without pay vide OB No. 2672 dated 06.03.2024, Tre appellant
e gl 97§10 e s .. T },‘-_u_

. was proceeded against departmentally on the aliegations that he while posted at

Constable Saleem Shah No. 26441 of Mohmand District Palice .against the order, of
i . ; S R P aETA - .

e was awarded minor

DR

Police Lines, Ghallanal, absented himself from his lawful duty vide daily diary No. 21
dated 28.02.2023 without any'le'ave permission of the competent authority. However,
he reported for duty after long absence of 10 months & 19 days vide daily diary No.
16 dated 17.01.2024. | |
Proper departmental enquiry proceedings were initiated against him.
He was issued Charge Sheet alongwith, Statement of Allegations and Depuiy
Superintendent of Police, Headquarters, ‘Mohmand was nominated as Enquiry
Officer. The Enquiry Officer after fulfilling codal formalities submitted his findings to
the District Police Officer, Mohmand, wherein the allegations leveled against the
delinquent Officer have been proved and recommended that his 10 months and 19
days absence period be treated as leave without pay.
He was also provided opportunity of self defense by summoning him in
the Orderly Room-by the District Polise Officer, Mohmand on 05.03.2024, but he
failed to advance any cogent'reason in his defense. Hence, he was awarded minor
punishment of fine of Rs. 1000/~ as well as 10 months and 19 days absence périod
~was treated as leave without pay vide OB No. 2672 dated 06.03.2024
Feeling aggrieved from the order of the District Police Officer,
Mohmand, the appeliant preferred the instant appeal. He was summoned and heard
in person in Orderly Room held in this office on 03.07.2024. :

-

_ From the perusal of the enquiry file and service record of the app!iéilant,
“~it naé-Been found that allegations leveled against the appellant have been proved
" beyond any shadow of doubt. As he has bitterly failed to produce any cogent reason
to justify his absence because the same clearly depicts his casual and lethargic
attitude towards his official duties. The very conduct of appellant is unbecoming of a

disciplined Poiice Officer. Hence, order passed by the competent authority does not

warrant any interference. Besides the above, the appellant approached this forum at




a belated stage by filing the instant appeal which is badiy iime barred for 01 month
and 27 days without advancing any cogent reason regarding such delay.

Keeping in view the above, |, Najeeb-Ur-Rehman Bugvi, PSP
Reglonal Police gfﬁcer,rMardanu«gbangz"theiappelIaterauthontwa nd no substance

et v b S, ‘\.- 2 4 ".‘ é
erlt as well
=R *"{'ﬁ"r';ﬂ“*’f‘ P VN
Order Announced /

(Najeeb-Ur-Retiman Bugvi) PSP
Regional Police Offi icer,

_ ' Mardan ;
T?{?O JES,  Dated Mardan the ' OO\ l 12024,

Copy forwarded to District Police, .Mohmand for mformatloh and

. necessary action wir to his office Memo: No. 145/Legal dated 06.05.2024. His
-~ Service Record is returned herewith.

(*****)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

_ PESﬂAWAR.
APPEAL NO. s - 12024
SALEEM SHAH | | WS ' POLICE DEPTT:

KNOW ALL to whom these presents shall come that | the undersigned appumt

UIH.’M‘ .F 31' Ooq M Obmaﬂd Advocate High Court, Peshawar

(herem after called the advocate) to be the Advocate for the  Mr. Saleem Shah, Lonstable No. 264, District
Pakce ﬂ!sﬂvctﬂﬂ/lmaﬂd in the ahnve mentmned case, to do all the following acts. deeds and thmgs or any of -

S

them that is ta say ;

To act and plead in the above mentioned case in this [:nurt or any ather Court in which the same may be tried
or heard in the first instance or in appeal or review or execution or in any other stage of its progress until its
final decision.

To sign, verify and present pleadmgs appeals, cross- ahjectmns Jpetitions for execution, review . revision,
withdrawal, compramise or other petitian or affidavits or other documents as shall be deemed necessary or h

advisable for the prosecution of said case in all its stages.

To withdraw or compromise in the said case or submit to arbitration any difference or dispute that shall arise
touching or in any manner refating to the said case. :

Ta receive money and grant receipts therefore and to do all other acts and things which may be necessary t

be done for the progress and the course of the prosecution of the said case.
To engage any ather Legal practitioner autharizing him to exercise the power and autharities hereby canferred

" on the Advocate whenever he may think fit to do so.

AND | hereby agree ta ratify whatever the Advocate or his substitute shall do in the promises.
AND | hEPEh‘,’ agree nat to hold the Advacate or its substitute responsible for the result of the said case and -

in consequence of his absence from the court when the said case is called up for hearing

paid. :
N WITNESS WHEREDF | hereunto-set-my hand to these presents the contents of whu:h have been Explamed
to and understond by me, this ™ day of July, 2024 .
Signature/ thumb impression

of party / parties.
Umar Farooq M. o]zmand
Advacate High Lourt, Peshawar.
Bar Lownicil No- 144822
LV No:- f7102-73/5450-3 “ o
Lol - B313-801647 | o B

Emait: vmi 78508 gmail cam

B BT

AND | hereby that in the event of the whole or any part of the fee agreed by me ta be paid to the Advocate
remaining unpaid., He shall be entlt!ed tu withdraw from the prosecution uf the sald case until the same is -

- '
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