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today by Mr. Ijaz Ahmad Malik Advocate. ttis fixed for
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The appeal of Mr. Muhammad Shafig received Loddy e on 30.07.2024 is
incomplete on the following score which is returned to ‘the counsel for the

appeltant for completion and resubmission within 15 days. .

1- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunal  rules 1974  respondent nos.  1,3,4&7 are  un-
necessary/improper parties, in light of the rules ibid and on the written
direction of the Worthy Chairman the above mentioned respondent
number be deleted/struck out from the tist of respondent.

2- Anmexure-8/1 of the appeal is illegible be replaced by legible/better one.

3- Address of appellant is incomplete be LOmICtLd according to rule-6 of
Khyber Pakhtunkhwa Service Tribunal r

No. L[ ‘5? /\nst./2024/KPST,
. D9 { F 2004,
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BEFORE THE KH YBER PAKHTUNKHWA SERVICE
TRIB UNAL, PESHAWAR

Service Appeal No.[oz ] '/20_24. ;

Muhammad Shafiq............. . e e Appellant

VERSUS
Govt. of K.P through Secretary

Home & Tribal Affairs and others .................... Respondents
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9. | Final show cause notice E 32 |
10. | Impugned order dated 25.11.2022 F 33
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No./a E ; /2024 - | _ '

- Muhammad Shafiq,
Ex-Constable Driver No. 6534, Peshawar
S/0 Muhammad Rafig R/0 Gharib Abad
. Dalazak Road, Peshawar.

......... Appellant
VERSUS

1. Inspector General of Police, Peshawar. _
2. Chief Capital City Police (CCPO), Peshawar.

3.  Superintendent of Police (H/Q), Peshawar.

...Respondents

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDER  DATED
05.07.2024 OF THE RESPONDENT NO.3,
WHEREBY, THE APPEAL OF THE
APPELLANT FROM THE IMPUGNED
ORDER DATED 24.06.2023 OF THE
RESPONDENT NO.5 WAS DISMISSED AND

THE IMPUGNED DISMISSAL ORDER




- DATED 24.11.2022 OF THE RESPONDENT
NO.6 WAS UPHELD / MAINTAINED.

PRAYER

On acceptance of this -appeai, the
impugned order dated 24.11.2022 of the
réspondent No.6 as well as the order dated
- 05.07.2024 passed in Appeal may vei'y
graciously be set-aside and the applicant

be reinstated into service with all back

benefits.

I3

2

3)

- Respectfully Sh ewe th:

That the appellant has been appointed as Constable on

11.12.2012 on fixed pay and was assigned the duty as

 Driver Constable and was regularized vide order

No.1186 dated 20.05.2020. (Copies of are enclosed as
Annexure “A & A/1")

That the appéllant has performed his duties to the best
of his abilities and to the satisfactio:i of his superiors.
The appellant has a blemish and spbtless record in his

entire career in the department.

That the appellant has ma.lafidély and purposely been
involved in a criminal’ case FIR No.193 date.d
09.05.0222 u/s 9-D CNSA at Police Station Serai Shah
District, Haripur at the behest of his appointments. The |

appellant remained in jail till his. acquittal i.e.

20.11.2022 and after his acquittal the appellant

submitted his arrival repcﬁrt.'_ (Copies of FIR and




4)

5)

6)

()

8)

9) -

acquittal order is enclosed as Annexure “B & B/1” and

Arrival report is enclosed as Annexure “B/2")

That during his custody in jail, the respondents
initiated departmental proceedings against the
appellant. It is pertinent to mention that the
fespondent_s were informed by Serai Saleh Police/
Investigation Officer, and thus the appellant was
suspended vide order dated 13.05.2022 and the
respondent No.7 was appointed as Inquiry Ofﬁcér.
(Copies of suspension order dated 13.07.2022,
appointment of Inquiry Officer order dated 13.05.2022
and charge sheet statement of allegations are enclosed

as Annexure “C, C/1 & C/2")

That the Inquiry Officer submitted his inquiry report by
treating the appellant as guilty of misconduct. (Copy of

the enquiry report is enclosed as Annexure “D")

That after inquiry the appellant has issued final show

cause notice vide order dated 01.11.2022. (Copy of the'

final show cause notice is enclosed as Annexure “E")

That thereafter, the petitioner has been dismissed from

service vide impugned order dated 24.11.2022. (Cop‘} '

of the impugned order is enclosed as Annexure “F")

That the appellant submitteci a departmental appeal
against the aforesaid dismissal order on 092.09.2023 to
the CCPO, but the same was rejected/ filed vide order
.dated 26.04.2023. (Copies of the'departmental appeal

and order is enclosed as Annexure “G & G/1”)

That thereafter th= appellant also submitted an

application before the Inspector General of Police for
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_'the reinstatement but' the same was also dismissed

vide order dated 05. OY 2024. (Copy of the order is

o enclosed as Annexu}re "H& I-I/l")

3

_That 'the appellant being aggrieved and having no

~ other remedy, therefore files this appeal on the

followrng amongst other grounds

. GROUNDS. L e S e s

- A...

' That the impugned dismissal order of the respondent

No.6 is illegal, against the law, facts and norms of |

natural justice, therefore, the same is not sustainable in

_ the eyes of law and is liable to be set}aside.

| ‘That the appellant has been .involve'd in a fake and

concocted case by the police with the connivance of

~his opponents/ enemies malafidely- and purposely with
ultenor rnotwes therefore the prosecunon could not
prove the a.llegatmns agamst ‘the appellant and the |
appeliant was acquitted of the crmunal charges hence,

~ on this score alone the appellant is liable to be

remstated

.~ That the appellant has not recewed any document/-

order to submit reply to the allegatrons leveled agamst |

the appellant as the appellc.nt Was in ]all

neither his statement is recorded what to say the '_

_ attestation of the statement from the jail authorities or

the s_tatement o.f the J_arl author1_t1es. :

That thus in the c1rcumstances 1t can safely be held

..
X

" That the Inqu1ry Off1cer has also not issued any notice ‘ |

" nor the appellant was assoc1ated Wlth any 1nqu1ry

that no: documents 1s served upon the appellant no .



inquiry has been conducted in the matter and th

appellant has been condemned unheard, which the

violation of the golden principles of natural justice

“audit-altem-partem”.

That the appellant has been c_liszﬁissed from service on
the sole ground of misconduct, but as and when the
appellant has been acquitted by the competent Court
of law from the charges of mi_sédnduct, the allegations
become ceased, therefore, on this score too the

appellant is liable to be reinstated.

That the appellaint has served the entire department for
more than 10 years without any complaint and adverse
entry into his credit and having spotiess record, but the
respondents have not taken into consideration the past

~ record and dismissed from service hurriedly.

That the appellant has not been treated according to
law and have awarded major punishment for an
oﬂeﬁce not committed bﬁ the appellant, thus; the
impugned order having ﬁo légs to stand upon and is

liable to be set-aside.

PAYER

It is therefore, humbly prayed that on écceptance

of this appeal, the impugned order dated 24.11.2022 of
the respondent No.6 as well as the order dated

05.07.2024 passad in Appeal may very graciously be

set-aside and the applicar_lt be reinstated into service

with all back benefits.




- Any other relief which this hon'ble court deems
appropriate in the circumstances of the case .though
not specifically asked for may kindly also be granted.

Dated: 5

it

ppeillant .- |

Adybeate - 3%j2ery

preme Court of Pakistan

AFFIDAVIT

I, Muhammad Shafiq (Appellant), do hereby affirm and
declare on oath that the contents of the appeal are true and
correct to the best of my knowledge and belief and nothing

material has been concealed from this hon’ble Tribunal. -._
12
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Deponent




BEFORE THE KHYBER PIH{H TUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Servic_é Appeal No. /2024

MuhartunadShaﬁq............;......;.-..;-....;' ............... Appellant
VERSUS

Govt of K.P through Secretary
- -Home & Tribal Affairs and others

e, Respondents

ADDRESSES OF PARTIES

APPELLANT

Muhammad Shafiq

Ex-Constable Driver No.6534, Peshawar.
S/0 Muhammad Rafig R/o Gharib Abad,
Dalazak Road Peshawar. .

RESPONDENTS

- 1. . "Inspector General of Police, Peshawar.
2.  Chief Capital City Police (CCPO), Peshawar.

3. . Superintendent of Police (H/Q), Peshawar. -

Appellant

Through

Ijaz Ahmad Malik
Advocate |
Supreme Court of Pakistan




ENLISTMENT ORDER P

In the light of Govt: of NWFP Hq
order No.SO (P-II)HD/S-8/KC-09 dated
P‘shawarnt letter  N0.7/1/BO-111/FD/2009-201¢ d
?Part'::_l:d Shafiq S/O Muhammad Raflq r/Q Ghari
;M.Uhamgagh is hereby appointed in Specia Police
Eias:ooof,per month for subject to the medical fitn
?:: post shall automatically stand abolished on ex

"service can be terminated any time without assignin

4.
b Abag Dlazay Raog PS

Officer,
€SS and 1

on Hhyeg Pay of

ocal verificatign

piry of the said post.
9 any reason.

-

; SUPERINTENBENT OF POLICE,

: HQRS: PESHAWAR,
LB_,_NO. é 3 Z é

Hig

ATED. / 3 /2 —/2012.

§¥0..7-\ 973 / oast, dated Peshawar the }3 iy 12012
] Copy to the:-

- 1. Superintendent of Police, Cantt: Peshawar.
o2 DSP/Town/SHO Nasir Bagh.
¢ 3. Pay Officer
© 4, CRC/FMC
5. Incharge Clothing Godown.




OFFICE OF THE CAPITAL CITY POLICE OFFICER,
PESHAWAR.

ORDER
T No.SO/Budget/HD/15-29/2016 Vol-II: In Pursuance of the provisions contained in Section 3 read

with Section 5 of the Khyber Pakhtunkhwa Speciat Police Officer (Reguiarization of Services) Act, 2019
(Khyber Pakhtunkhwa Act No.XXVII of 2019) and on the recommendation of Provincial Police Officer,
Khyber Pakhtunkhwa and approval of the Provincial Cabinet, the Home and Tribal Affairs Department is
pleased to notify herewith regularization of the following Special Police Officers (SPOs) working in CCP, .
Peshawar under DDO Code PR4093-Peshawar City Police as Constables (BPS-07) with effect from
- 01.03.2020.

Therefore, in the light of above notification the following Special Police Officers are hereby.

absorbed as Regular Constable (BPS-07) in Capital City Police, Peshawar. They are allotted Constabulary

PRr AP NPT WIS LSO e
TN RREAL T L e

s _- nl’lmbcrs poted against their names.

Nﬂ ENameIg SPO BelfN oA EAae SR ather Name s | £l aAllotted Noit5hl, ﬂ--\/
1_ KAMRAN KHAN 506 MAAZ ULLAH :
2. | QAZI YASIR ALI 507 TAMAS ALI
3. SAMAR ALJ 508 KHAN AFZAL
4, MUKHTIYAR KHAN 509 ESSA KHAN -
5. MUHAMMAD SHAFIQ 510 - | MUHAMMAD RAFIQ AvZ (7
6. KASHIF ALI 511 MUHAMMAD RASHEED '
7. ABOZAR GHAFARI 512 SALAH UD DIN
| 8. ABDUL FAHEEM KHAN 513 ABDUL QAYUM
9, - | SHAH ZAMAN 514 GUL KHAN SHAH
10. | ASAD ZEB 515 - JEHANZEB . J
11. | GULZEB 516 ZAHIR GUL AFRIDI o,
: 12. - | GOHAR ALI 517 ABDUR RASHEED g
13. [ SAQIB 518 ABDUL MALIK- _
14. | MUSLIM KHAN 519 ESSA KHAN
15. | NAEEM Jan 520 RAHEEM GUL _
16. | FAZAL RABI 521 "FAZAL REHMAN
17. | SARFARAZ AHMAD 522 - | GUL ZAMAN.
' 18." | IBRAHIM KHAN 523 | ALI MUHAMMAJ) KHAN - :
19. | ZAHOOR KHAN 524 . {MISAL KHAN | ' ¥
20. | MUHAMMAD NAWAB 525 JEHANZAIB \ :
FOR CAPITAL CITY POLIC FFICER,
) PESHAWAR.
~OBNe.__{\8 5 o

' Dated Do & /2020 ,
41292.4;@_/!051 dated Peshawar the 2/ &

Copy to all concerned.

BT AT Dby i, ¢
SRR




IN THE COURT OF SYED HASSAN RAZA SHAH,
* ADDITIONAL SESSIONS JUDGE-VIJUDGE SPECIAL
| " COURT, HARIPUR

Criminal Case No. 17/3 of 2022

Date of submission of complg:te-cheillan: 21.06.2022
Date of Decision: K 29.11.2022

The State through Siddique Shah; S.H.O, Police Station
Sarai Saleh, Haripur. - (Complainant) o

" Versus

"Muhammad Shafique son of Muhammad Rafique caste

Pathan r/o Dilazak road Sultan Colony Peshawar. i

(Accused Facing Trial)

% CHARGE UNDER SECTION 9-D OF KHYBER | ‘;

o PAKHTUNKNWA CNSA 2019, REGISTERED VIDE f k

) : " CASE F.LR No. 193 DATED 09.05.2022 OF POLICE
o © STATION SARAI SALEH, HARIPUR

JUDGMENT
29.11.2022

1. Prosecution case, concisely as alleged in the F.IR, is fhaton =~
09.05.2022, Siddique Shah, S.H.O, Police Station Sarai *

- Saleh, Haripur along with other police contf_ﬁgents were

present on nakabandi at Bypass road near village Garr. In
, g
: : ., .
the meanwhile, a motorcar Hundai bearing registration No.

2002/IDH Islamabad having golden color signaled to.stop.




State Vs. Muhammad Shafique ' Court of AST-VI/Judge Special Cour,
Sessions Case No.I7/3 of 2022

- The driver of the motdrc_a_r disc':lbsed hi-_s name Muilammad
Shafique sk’o Muhammad .Raﬁque r/o Dilzak Road Sultan .
colony No.12 Peshawar. Being suspicious, search of -the

. motorcar was made which led to the ref.:overy of twlo packet
charas beneath the dr_iver seat Wrapﬁed in yellow color
solution tape and vt\-§0-_ packets beneath the Ifront seat
adjacent to the driver séat wrapped in yellow color solution

_tape. On weighment througi:n digital scale, the coﬁtraband in
j the first packet turned out 795'gram and from t_hé second

packet as 970 gram while the recovered charas from third

- packet was found 955 grams and the fourth packet wis

29 ) 20200

K X - containing 986 grams, total 3700 grams was recovered. 5/5
grams charas was separated from each parcel. and were - - \

packed and sealed into parcel No.I to 4 for FSL while rest . 2

of the charas weighing 3680 grams was pai:ked and sealed

into parcel No.5'as case property. SHO afﬁxed 37’3”%631‘3

o '-'!
u o

~over the parcels contammg the monogragn of MS. On
personal search of accused SHO recovered one mobile

model Vivo gmd Nokja. Accu'sed,was arrcsted and Murasiia

was drafted which was sent to the police station through
constéblé Tasawar No0.408., hence, the instant F.ILR was

registered.

. - : I agsatsd 1o 09 U GOPY J
2| Py | | - .&.saﬂﬁor’zzﬂbiﬁﬁ'f e v




- State Vs. Muhammad Shafigue Court of ASJ-VI/Judge Special Coyls
Sessions Case No.17/3 of 2022 ' L

2. On submission of éomplete challan, the accused being on

- bail was summoned 'Wh-O appeared before the Court; copies
were delivered to him as required .11.1-1d'er section 265-C
CrP.C on 14.07.2{};22. The charge was fr'gmt.ed on
21.07.2022 under section 9 (C) of Khyber Pakhtunkhwa .
CNISA, 2019 to which he pleaded not guilty and clairﬁed
trial. |

3. The prosecution in order to establish the-‘gl-u'ilt of the

- Accused produced as many as Six (06) witnesses. -A gist of

prosecution evidence is as under:

L Sfatemen‘t of Afsar Khan MM PS KTS was
recorded as PW-01 who stated that during the
days of occurrence, he was posréd in PS Sarai

- Saleh. On 09. OS’.ZO?Z, complainant handed over to.
him .;ase property of the instant case ie. parcel
No.l to 4 containing fi ve/_'f ;ue grams charas for
FSL and parcel No.5 containing 3680 grams.
charas for keeping the same in safe cusa‘o@z fm
malkhana after making enmes in registg 7. “No. 19,

On 11.05.2022, he took out parce! No I o 4 ﬁ'om

the malkhana and handed over roE constable
Mehraj No.946 along w:rh other parcefs and
necessary documents vide. receipt No.95/21 for
onward transmission to FSL who bn the same day .
deposited the samples in FSL Peshawar and afier
getting acknowledgment on }-e(;'elpt on his return to

PS, handed over to him the receipt _rhe attested

m‘;hg;l; agd LHA 87

r'- e
!
;

‘_,-.. mtaﬁ'omw y.. .
e Sas o




Srate Vs. Muhammad Shaf ique
Sessions Case No 17/3 0f 2022

copy (rf .whfch "is Er PW I/1 (STO. by de]bncé.

«  counsel that bemg phO!OC‘Opy same is . not
admissible in ewdence) Attested copies of register

_ No.19 is Ex. Pw J/AHE was examined by the 10

ws 161 Cr.P.C. |

Il.  Statement of Nawab Khan, ASI Har;pur, was
- recorded as PW-02 vho stated that during the
days of occurrence, he was posted’irs police
station Sarai Saleh. On receipt of the Murasila

sent by Siddique Shah SHO through constable -

Tasawar No.408, he incorporated its contents i
into FIR wh.z'ch is Ex.PA. said witness verified” g
the F]R which .is z’_n.his hand writing and is
correct. e . S
7. Sta!ement of Ti asawar Hussam Shah No. 408,
PS Sarai Saleh was recom‘ed as PW-03 who

stated that on. 09 05.2022, he’ at’ong with .

. AR AT

| complainant and other - police officials weére
present at bypass road near Garrh where they
have made picket. Meanwhzle a motorcar Honda .
No. IDG 2002 Islamabad golden color came and —
stopped by us. The, driver of Whick disdbséd his
‘name  Muhammad Shafique r/o D:!azark Road

. 3 "Q
Peshawar Complamant searched ;f vehzc!e and

recovered two packets charas
color scotch tape from beneath! bf driving seat. N
Likewise, -we recovered 'two packet charas -

wrapped in yeﬂow scotch tape Jrom beneaz‘h of

front seat. Compz’amam wezghea’ four packets \ %

separately one packet.came ot 795 grams, second

packet of 970 grar:&_s;- third packet 955 and féurrh _ | : _
i . packet 980, total 3700 grams. Comp!a;’nanr _ - %‘\ '
fIpese” L e )

D,

S Examing? -
ripdriet & § sanion 286 SR




..’"' ‘ o Stare Vs Muhammad Shafique _ - Court of ASJ-VlVJudge Special Cour.s-...:' .
g Sessions Case No.17/3 of 2022 SR - :

separated five/five grams charas from, each pa'cket'

and sealed the same into parcel No.l to 4 for FSL

while he sealed remaining 3680 gramk into parcel
] Nd.ﬁ._ Complained put 1/1. seals inside he parce!v_
while affixed 3/3 seals with monbgram of MS seals
upon the pﬁrce{s.' Upon. personal search of the
accused complainant further recovered one smart
E phone of vivo and one simple  Nokia mobile.
| Complainant also took into . possession .-the
motorcar and prepared rhe recovery memo in
respect of all above recoveries in hi.S‘ presence as
well as in presence of,co-margmal wrmesses and
obtained our signatures. Thereaﬁer ‘complainant

issued card of arrest and drafted Muras;!a and

handed over 1o him for transmission to PS and he

zrané‘m:tted the same to PS upon which the FIR

was registered. He was examined by the 10 ws

e 161 Cr.P.C. Recovery memo is Ex.PW 3/1.
V. Statement of Siddique. Shah, SHO PS
- Kotnajibullah was recorded as PW-04 who

stated during the days of occurrence, he was

posted in PS Sarai __Safeh as SHO. On
09.05.2022, he alongwith Tariq Mahmood and
consrable Ah Raza and Tassawar wefa cﬁa TN
5 A i

reached on bypass road near vzllage

came and stopped by. them. The-_drxve{* of wh:ch - , ‘ N
disclosed his name Muhammad Shaf ique . o - o
Dilazak Road Peshawar. He Searched the veh:c!e .
.and recovered two packets charas wrapped in blue E

color scorch tape ﬁom beneath of driving sear. -

At 41D D TU GOF ' N L
:-’*hgg’h"{d U,’p‘\ B? of




State Vs. Muhammad Shafique ._ ' Court ofﬁ&]« VI/Judge Special Cour ._ '-
Sessions Case No.17/3 of 2022 ' '

Likewise, hé recovered two packet charas wrapped

' in yellow scotch tape from ben_e‘ath- of ﬁ'ont seat. .
He weighed four packets separately one packet

I_ came out 795 grams, second packet of 970 grams,
third packet 935 and fourth packet 980, total 3700

- grams. He separated 5/5 grams charas Jrom each
packet and sealed the same into parcel No.l to 4 |
for FSL while he sealed remaining 3680 grams
Iinro parcel No.5. He put 1/1 seals inside the parcel
while dﬁz‘xed 3/3 seals with mbnogram of MS seals .
upon the parcels. Upon personal Seargfh of the
accused, he further reCO;)ered" one smart phone{ of
vivo aﬁd one simple Nokia mobile. He also took
into possession the motorcar and prepared the-
recovery mémo in respect of all above recoveries
in the présence marginal witnesses and obtained.
their signatures which i_sﬂaz‘?eady exhibited as
Ex.PW 3/1. Thereaﬁ_er,. he issued card of arrest
Ex.Pw 4/1 and drafied Mzé‘_ras.f!a whic_h is Ex.PB
and handed over .tq' constable Tasawar: for
regi&trat:'on_ of FIR. 10 prepared the recovery |
ske'tch on ‘his’ pointation -E;x.PW 4/2; Case

. property is Ex.Pl. Daily ;fi'ary .r"egardfng his

..;:zrrz'vaf in PS is Ex.PW 4/3. He transmitted 'th'e
case property to the PS’ and handed - over ta_

Lne

Mohar¥ir staﬁ’ Aﬁer comp!erzon of f;ﬂestzgatzon

he submrtted the complefe chall a

accused which is ExP W 4/4. Said }
© the all the exhibits wff_zich' are correc:t; , : 1;
Statement of Tanveer Khan, inspector police Ly 4,;‘“'

line Haripur was recorded as PW-05 who oL

during the days of accurrence, he was posted as

“"ha?ﬂ'; 1o Lo e WSH
AUtho lzad LA B of = T,
Panoan--Shahndet crdgn e

-

?&Q‘_‘;W

L

"

ur ~o 7 <
&,
...,S/M;JC;&;
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oV
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| State Vs. Muhammad Shafique
. Sessions Case No.17/3 0f 2022

Oll PS Sarai Saleh. On 09.05.2022, on receipt of
copy of FIR Ex.PA along with Murasila, the
investigation of Iinsta‘nr case was conducted by
| him. He proceeded to fhe place of occurrence and
‘where he prepared the site plan on the pointation
of SHO and eye witnesses in the .a;a'eads’ighrs of
vehicle. Site plan is already Ex.PW 42, He
recorded the statement of the PW Tasawar Shah
and Tarig Mahmood ;IHC on the spot. On his
return to the PS he checked the parcefs No.1 aﬁd 5
from the moharrir malkhana and he drafted the
application Ex. PW 3/1 for sending the parcel No.I .
to 4 to FSL. He also placed on file the copy of DD
regarding his deparmre_ and arrival which is '
Ex.PW 5/2 (STO that in absence of orzgma! i—
phorocopres are madm:sszbfe in evidence). He wde
his application Ex.PW 5/3 produced the accused
before learned JM for police custody and two days
police custody was graﬁted. He inrerrogared the
accused and after expiry of the police custody he
produce the accused" before JM for ;'ecording; his
confessional Sratem';enr vide -applicatz'on Ex. PW 5/4

however he reﬁwed to confess and sent to judtcraf

c&uf"\

lock up. He also recorded the sratement of the ...

moharrir malkhana and constab:?%egardmg safe

custody and transmission the parcel to FSL. On l
' receipt of the FSL Ex.PW 5/5, he§ pl’aced the same

St L
- ”
100 ...4\} \2’

with file: Aﬁer_ completion ofl mvesngarson he

handed over the.case. file to. SHC} Jor submission of

challan agamsr the accused

Statement of Mehraj, constable PS Khanpur
Haripur was recorded as PW-06 who ‘stated

9

A0

£ -

. . ""‘\-.\
AIDNETRM (6 e BERS.COPS S
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State Vs. Muhammad Shafique N | Court ¢
Sessions Case No.17/3 of 2022

that_on 11.05.2022, Afsar Khan Maddad Moharir ™

handed over to him sealed p_arcel No.l to 4 of the
instant case along with parcels of other cases for
. onward submission the same to FSJ.L through road
cerriﬁcdte No.95/21. He accordingly - took the
parcel to FSL and deposited there. On his return
to P§ he handed over the receiving certificate duly
stamped and signed by the FSL authorities to the
maddad moharrir, which he placed the same with

file. His statement was recorded in this regard by
the 10.

Thereafter, the prosecutidn a.ba_ndone'_d re‘maining PWs

Being unnécessa‘xy_ and .c.losed the_ pfoéecution evidence.

. After the closure of Prosecution evidehée, tile'sfatement of
éccqsed -Was recorded on 19-.1 1.2022 w/s 342 Cr'-.P.C,

: wherein he negated t‘h.e story of Prosecution and claimed
false implicaﬁon however, ﬁeifhér the Iaccused _choos;e to be
examined on oath under Section 340 (2) Cr.P.C. nor opted

to produce evxdence in Defence

2/ Judge Special Court X

. The APP for the State durmg his arguments Subﬂ}me d ‘L

statements of the prosecution witnesses, safe custody of the. . .z

: - g N, s e
Contraband is not proved while - the -recovery was "al§o.

. %wrﬂw ic D@ e SOy
. Authoriood —LUA 5? of




- l " State Vs. Muhammad Shafigue
% ,.? - Sessions Case No.17/3 of 2022

[

. - doubtful for the seal on the parcel of recovered charas was

not of the complainant/SHO.

7. Standing bp the oth(_ar. side of the aisle, the learned counsel,l
for the defence’ was'pf the viev’v'tﬁat the-Prosecutibn has
failed to prove its case béyond the shadow of doubt against
the accused f'écing trial and-thére are major discrepancies in
the Prosecution‘evidence qua the mode and manner, dat_e_,

. tim‘e and place of the .occurrence; that the abbreviation of
~ the seals used on the paréels does not - pertains to the
-éomplaingnt, that the entire reéovery' proceédings become : i

doubtful. He further stated that np' independent witness was

aséociated \x;ith the Ireco:very proce_edings. That the
_. Prosecution'”c_as'e is' ﬁjll of | doubtsi and disﬁo_nest _

improvements made during the cburse_ of trial, .hence., the

benefit of fhe_same maj’z be extended to the accﬂséd'facing

trial and he may be acquitted of the charge leveled against

or? |

L2

8. I have heard the a'rgu_ments_advaﬁcéd by leamed;é,lf’P'forf

the State and counsel for the accused and have géié-‘through__ ;

S
4
.

the record in minute details with their able a'ssigl_:ance.

g

. 9. The first and foremost question for determination before the N

Court is to ascertain’as to whether the prosecition has " Ry
discharged its burden of proof qua the mode and manner of rf’}\

_ mﬁz‘fza G b2 true Goy;
Authorzad UA 87 of

. -"\anmﬂ ol ieinds
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- o ‘/  State Vs. Muhammad Shafique | otirt of ASJ-VI/Judge Special Cou\ )

- 7 '%  Sessions Case No.17/3 of 2022 - , ]

- _ ' : , L ' X
| the recovery, déte, time and place of occurrence as narrated ° |

in FIR. Additiqtlally', it is to be seen from the -record

Whether the safe custody of the cotttraband as per law has

- been-' ensure‘d or otherwise. The atlegations against the

accused as per prosecution version is that-he was found in

possessioh of 3700 grams Charas, the prosecution was

bound to establish each éndlevery alleged fact without any |
shadow of doubt. Per record there are major. discrepancies

in the statements of prosecution witnesses. . . : ;

e,

10.PW-03 is the marginal witness to reeeVery -memo who on _ i

REW TR

l L ‘his cross examination stated that SHO prepared four parcels
»\\ | at the spot whlie the complamant of the case as PW- 04
deposed that he prepared five parcels of the contraband at -
the spot. This stark .dlscrepancy betweert two .most
important witnesses reger'ding the alleged recovety have.

raised serious qualms as to the entire narration of the FIR.

11.There is another contr_adictidn between the statement of two

* Lir?/U/ﬂ \

witﬁesses e PW—03 and PW-04 which m‘ake§ the mode .

3
v

and. manner of the recovery proceedmgs as alleged in the"

e
7z .

FIR serlously doubtful PW 03 Tasawar Hussam stated that

Ol

local- police left the spot on of_ﬁmal vehicle being d_nven_ by E
the official driver. On the contrary, complainant of thg case o \i
o.n his cross examination stated ‘tltat'ther.e‘ _was tlo official : _’;.:
101 g"‘
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- State I's. Muhammad Shafique
} Sessions Case No.17/3 0f 2022

vehicle on spot with the'police party nor any official drit{er '

accomparnied them for spot proceedings.

12.There is another major contradiction in the statement of

witness of recovery memo PW-03 and SHO as the witness

of the recovery memo (PW-03) has stated that two packets

containing contraband were wrapped in yellow while two in

blue solution tape. The SHO however stated on his cross

- examination that all the packets having contraband were

wrapped with yellow solution'tape which contradiction as to

~ the case property is serious one and cannot be ignored.

13.The SHO as PW-04 also admitted in his evidence that he

neither recovered any license in respect. of the vehicle nor

" placed orni record -documents of. the ixehicl_e wherefrom the

14. There. is another sigﬁiﬁcant discrepancy regar‘ding kind of

 was in black color whrle PW 4 SHO of the case stated m hls

1y s

allcged recovery was conducted. The non availabillity of the
said documents available on the record would definitely not

favour the case of prosecution, either.

the contraband in the ev1dence of the prosecutlon witnesses.

PW-03on his Cross exammatlon mcntloned that contraband '

cross examrnanon that contraband was in brown, color The'. s

contradiction with regard to . the color of the allegedly

recovered contraband in two most important witnesses will
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* ‘/ State Vs. Muhammad Shafique Cotrrof ASJ-VI/Judge Special Court

RN E Sessions Case No.17/3 of 2022
certainlyl raised doubts as to thé alleged recovery, the h
benefit of which will go in favour of the accused.

15.10 of the case as PW—OS during his cross examination stated
that when he reached én spot at 10:00 p.m., he called SHO
who thereafter came to spo.t within 15 to 20 minutes after

bis arrival and neither the case property nor the accused

were available at the spot and he .elxamined. the case ' )
propei:ty at the tab-le";Jf Mobharir. The SHO however deposed - _
* on his cross examination that the 1O arrived at Spot at 09:45 h -
p.m. in his i)l'esence when the éccused and case property E
and PWs were all presenf on the spot apd I0 checked the )

case property at the spot and returned the same to him. The

contradiction in the statements of SHO and compl;.:linant
regarding presence of the accused and case property and its
examination are very vital e;nd significant and 'have cast
major dent as to the entire prosécution version of alleged
recovery. In the same manner mode and manner of the
al]egéd occurrence could no_t have béen substantlated F

. through consistent and inépiring evidenqe ;?;;id.-safe ar;d\';._ |

| secure chain of custody of. the récovered ;:(jl}traband .has

also become doubtful.

16.The SHO Siddique Shah in his statement as PW-04 stated ~

that parcels of the alleged contraband were sealed with . §,

12500
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State Vs, Muhammad I.S‘haﬁqﬁe

Sessions C. ase No.17/3 of 2022

monogfam of MS abbreviation and it is evident that’
abbreviation of ihe monogram i.e. MS does not correspongd

. the name .o‘f -coinplaina’nt of the case SHO Siddique Shah or

the any other witness of the recovery n_lemo.. Honorable

Peshawar High -Couit in its reported case State versus

Javed Igbal 2021 YI.R 662 held that a Monograrﬁ which is
neitﬁer the abbreviation of the name of seizing
ofﬁcerfrecove;iy ofﬁcer nor investigating officer compounds
- the doubﬁs_and raises a big question mark upbn the Qefacity
of the prosecution’s case against the accﬁéed.
o '17.As we further look at the record, it reveals that admittedly
né private witness Iwas associated during the recovery '
p.roéeedings despite the occurrence has taken place at ﬁubiic
placé. Tile- alleged recdvery in _the view of above ﬁas thus
become highly doubtful ar}d_- it '. can. be safely held fhat
prosecution has failed to prove the rccove‘ry of cﬁntraband
from the accused beyond any shadow of doubt.

18. In order to warrant the conviction of an accused in such

K]

like oﬁ'enées, co_gent; direct, trustworthy,'cred__it;le,' straigﬁt’-_ -
forward evidence of high quality is required. However, in -
the instant case the evidence led during the course of tfial is

"quite to the contrary.as the same is discrepant, muf{fﬁlly""'

inconsistent and not convincing at allsdt=ischeld: bystheix
o : : Autierizes UIA SR of

- R0ntEe
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State Vs. Muharnninad Shafique
Sessions Case No.17/3 of 2022

Honorable Supreme Court of Pakistan in reported case 2022

SCMR 1567 Tajamal Hussain Shah Vs. The State that

‘single circumstance create reasonable doubt in prudent

mind abott the guilt of the accused makes him entitled to its
benefit not as rhatter of grace and concession but as matter

of right. The prosecution in view -of such lapses and

. discrepancies has ‘also submitted .an application for

/rX

19,

- 20.

- appeal/revision. All personal belongmgs of accused 1f %my,‘-'-'- :

SPITE

withdrawal from prosecution and 'dischargq of accused
facing trial under section 494 CrP.C read with section 5
(B) KPK Prosecution Act, 200@.’

In the above backdrop, since the prosecutlon has failed to

_i)rove its case against the accused thereforc, the benefit of

doubt is extended in favour of the accused facmg mal
namely, Muhammad Shaﬁque s/o Muhammad Raﬁque
caste Pathan, r/o Dilaz.ak,q __Sulta_n colony Peshawar, he 1s
acquitted -of tﬁe charge leveléd against her in the instant
case. He is in custody, be released forthwith if ?dft required

F o

in any, other case.

um_.,., s

Case property be dlsposed of accordmg to law after the -

expiry of perlod of hmltatlon provnded for an

be returned fort_hw1th.

<
<
AN ¢




et

SRR T 'ﬁﬁﬂ)-'-?f‘__.. ﬁﬁhlud'u\!ﬂ o
c //6/// & B T R
0. ? ~,7 E .

%p‘? 3 07 4 0@*61(' /?j e
T BA '35, 47 /y/;ﬂ/y 7 /;0 4 go- ; g/ Ef%'-*‘%"“:”é’t' ¥
Ll ﬁm"‘"ﬁ/j/w /w Vf/@’” ..“u_él'-“m;cubf.:.:k(t _f
. G 3% T G Ry |
v q/}(@(/ﬁ”// % /wa /{ﬂ/"b////// &&6//? MJ:L&L?.L‘G:..;;’;Z_[? _
J# ‘? / (1) C’I}V )j%../)j,// M// (}4’/ /tf /f/(}@f/q"/j (}L..::.w}"/'srt -0
. / (, CJJCWU?G?JL}WLJ"?;?&”K ~1

j/ /U/ /}///M/ Ao Bits S| |

| ~/// Crr | otdlnesz |4

4?2/;}19’@/5/11@#/’%///»&”&}/% /. d-)ﬁ&‘)@%)ﬁ\&ﬁl |
2y O}’I//’/ / % //'C//j b 4(0‘7 //";’/ ﬂ/f/ f’ﬂi__.»}yj '
W»’V‘” K] Op Y ek 2008 <578 ¢ /a“‘ »o/ pe
St B (i 6 ‘%“/"/"ﬁfég’///’/“x‘f/;ff/f/%
(2 uu/ ”}Wj/ﬂ//l/wé//é/////g//f////
7 },w/z/(//l/VWfﬂr//"//w‘/“’ |
A ,,_éw«/y»/&a&u%fﬂ/%‘”
), 2/4d . OD// Yy ,
y// /}/?f/ﬂﬂb/(/?jf ///7/."%//(_
,,/, f” ///’m/ fM st C/W/(// 972’”/
/%V//f V&W/W” Gepre i
0&///%);/} {75// &0WU/W&//W(///¢/,V//’///%/ W
]W//,/Auyﬂﬂ//v wa’@",w,uéﬂ(/ﬁ gy /VA/}

iy s Jf Ao F G A2 IS /@//f""’/"//‘/
W/W- ﬂ%ﬁd /%/Wm%’ &t ol /7
KSHO 15 9-5-21 S |




. H t—M | ?/"’/f///? ,‘/?\ME) M//
_. (//"é”/y ///{ f@ou}////(&//(_/)//"&/a/
.///5’///-‘1;56/‘0(7/,1;;;% 0//_;(/&/
A’V’”ij/ﬂd//g Koz 2 V‘/PG v
/-)\mﬁpcﬂfpr/ff 95 .9_/5,-/ /?fﬂ/‘/‘»@fw/fz/

e i T NG o Qo= 7

2 Lo Ab v
st (i o GO e
uﬂw SP =7

//owo—/’/«_’ uﬂ;//
| /6//////09//0%,@?(/&////3‘9/%

| v"’)ﬂ ,_/UL’WJKL» U/M/J///u s u////p/‘f/
g‘jwwﬂ/((,/ﬂy,y&f __///}//&//0”
,_,/ a f’/w ULz A c/“"/f// o/c/f/,ﬂ/




N '/"é’&p ) -.-’3—“--- '. Ny
(}y ,c NS o
" U’ U717 5 . .

— I > (7 .fcyfxz ! u,_; NTO Ou:» g v

Ol’j/(L;?f/'/,)@/l) éfd?w D\’”_ BRI |




. .~ . HEADQUA
0.B No 15‘222 L : |
Dated _/,3/_)_/2022. T o
No.f Shly- &2 /PA/SP/H:Qrs: dated Peshawar, the /2/ £772022

" Copy to:

ORDE'R

- Driver Constable Shafig- _ur-Rahman’ "N'o 6534 of Capital =~ ' oo
City POHCE Peshawar whﬁe posted at €ity Patrel Eﬂahﬁwaﬁ, M@ﬁﬁgwgr 1§

hereby placed under suspension & closed to Police Lines Peshawar w:th‘

' _|mmed|ate effect due to mvolvement in- a “criminal case wde FIR

No.193 dated 09.05.2022 u/s _QDCNSA PS Sarai Salih Dlstrlct Harlpur &_' .

elSo_abSented from lawful duty w;e.f 09.05.2022 till date,

ERAFEE BRest & éuﬁ"ﬁrﬁm‘y of dllegations Is Being lssued_to .

him separately.

£ -OF POLICE

" .SUPERINTE . _ .
R PESHAWAR.. -, .~ -

s
L
S

. The Capital City Police Officer, Peshawar
. The SSP Operations, Peshawar

. DSP H.Qrs: Peshawar,

. DSP City Patrol, Peshawar :

. Pay Officer & CRC - : : .

. FIHE & OASI ' '

AR D WN =

SP/HQ.rs Puni;hmernl folder -




" Ne.

DISCIPLINARY ACTIOM  * - - @
S i, Superintendent of Pblice, Head_éiuar‘ters, Capital City Police ~ -
~ Peshawar as a competent authority, &m of the opinion that
Driver_Constable Shafig-ur-Rahman No.6534 has rendere ,,:,,'-irh=s'e{f
_ liable to be proceeded against'undér the provision of Police Disciplinary -
* Rules-1975 | S :

i

STATEMENTY OF ALLEGATION '

. ’ ‘. ’ I_/ L L .
“That Driver Constable Shafig-ur-Rahman ~No.6534 while
posted at City patrol, Peshawar was involved in a criminal case vide

Haripur & also absented from fawful duty w.e.f 09.05.2022 till date.” .

. This amounts to gross misconduct on his part and i¢ against the -
discipline of the force.” : : ‘ ' |
For the purpose of scrutinizing the condygt of said accused with
reference Mo the above allegations an . enquiry is ordered and

Ne O PN L 3% . is appointed as . Enquiry
ZE WS Y =AW= - : ST
2. The Enquiry Officer shall, in accordance with the provisions

| _of the Police Disciplinary Ruies, 1975, provide reasonable opportunity ‘
" of hearing to the accused officer, record his finding within 30 days of
the receipt of this order, make recommendations as to punishmeﬁt or

_ _other appropriate action against the accused.

Pl

c The accused shall join the proceeding Qn the date time and
place fixed by the Enquiry Officer.. . AR

‘. R

'SUPERINTENRENT OF POLICE,
HEADQUARTERS, PESHAWAR -~ ¥

%'D e JE/PA, dated Peshawar the L,)}b . 12022

oL DSQ’() £ WJ-‘J\‘\@{MA?T/’\-__ ' | Es_dire&ed to
" finalize the aforemen"t’%%:ned departmentat proceeding within -
- stipulated period uncer the provision of police Rules-1975.

2. _ Official concerned

N\

N

FIR'NO._1_9_3 dated 09.05.2022 u/s 9DCNSA PS S___aréi Sality District~ . - .5

T T

T B e L T T




' Driver_Constable Shafig-ur-Rahman’ No.6534 of Capital City Police

ARGE EETY -
1, Suf®rintendent of Police,. Headquarters, -Capital City Police.
“'peshawar, ‘as a - competent ‘authority, hereby, - charge * that

‘ Peshawar with the following irréguiarities.

" “That you Driver Constable Shafig-ur-Rahman No.6534 while
 posted.at City Patrol, Peshawar were involved .in a criminal case vide
" FIR No.193 dated 09.05.2022 u/s 9DCNSA PS Sarai Salih District
* Haripur & also absented from lawful duty w.e.f 09.05.2022 till date.
" This amounts to gross misconduct on your. part and is against the

- discipline of the force.”

You are, therefore, réquired;to-sub_mit your written defence within
seven days of the receipt of this charge sheet to the Enquiry Officer .

. committee, as the case may be.

Your written- 'defenc_e,_ .if' aﬁy-,- shdtjld 'ré__._ach thej Enquiry .
- Officer/Committee within the specified period, failing which it shall be
presumed that have nb defence Izto put in and in -_Ehat case éx-parte
. action shall follow against you.- : S

N\

" Intimate whether you desire to be heard in_'pe_‘_n?so'n-.'

A statement of allegation is enclosed. -

SUPERINTENBENT,OF POLICE, .
ARTERS, MEEHAWAR




B OFFICE OF THE
8 )5 DEPUTY SUPERINTENDANT OF POLICE

COMPLAINTS & ENQUIRY { :
, CCP, PESHAWAR - LNy f
- /PA, DATE: D2/ lp 12022
The Superintendent ol Police HQrs:, ' . T
Peshawar. : S
Subject:- ENQUIRY AGAINST DRIVER CONSYABLE SHAFIQ UR REHMAN .
NO. 6534 S : : . '
Memo: _
B Kindly refer to your office Dy: No. B0/E/PA, dated 13.05.2022 ‘on, the . —
subject cited above. - ' : -
ALLEGATIONS:: '

“Fhat Driver Constable Shafiq Ur Rehman No, 6534 whil@osted at City
Patrol, Peshawar was involved in a criminal case vide FIR No. 193 dated 09.05.2022 u/s
9DCNSA PS Sarai Salih District Haripur and also absented from lawful duty wef
9.05.2022 till date. This amounts to gross misconduct on his part and'is against the -
discipline of the force”. ' o ' o
PROCEEDINGS:- - . ' .

To dig out the real facts, the undersigned has visited to central jail- o
Maripur and recorded the statericnt of alleged Driver Constable Shafig Ur Rehman Mo.
6534, in which he stated that on 09.05.2022 he was on Shabasi and demanded a mrtor.
car No IDH 2002 from his friend namely Javed and set aside in and went to Kaghan to
meet his friends there, when reached to Haripur in the jurisdiction of PS Sarai saiih, " -.*
where they had blockade, stop his car and start searching and recovered narcotics and.__,
registered case vide FIR No. 193 dated 09.05.2022 u/s 9DCNSA PS Sarai Salih, He &% .
doesn't know that who have kept these narcotics in the car. T
, ~ As per report of Moharrar City Patrol Peshawar that on 09.05.2022
.Driver Constable Shafig Ur Rehman No. 6534 was on shabasi 02 days and today his
arrival was expected but did't made arrival report and marked as absent vide DD No. -
03 dated 09.05.2022 (copy attached). Furthermore, on ‘12.05.20221n5;>ector Tanveer
‘PS Sarai Salih District Haripur has. telephonically informed that Driver Constable Shafid
Ur Rehman NO¥M5534 posted at City Patrol has been arrested in narcotics there and.
‘registered case vide FIR No. 193 cated 09.05.2022 u/s 9DCNSA PS Sarai Salilv District
Haripur. ) _ . o R
. As per report of Inspector Tanveer Khan OII of PS Sarai Salih District - .
Haripur that on 09.05.2022 SHO Sadiq Shah has recovered 3700 gram’ narcotics from
‘the accused Muhammad Shafig ur Rehman s/o Muhammad Rafig r/o Peshawar from his
‘car No. IDH 2002 and arrested the accused and sent murasila to. police statiog
rogistered case vide FIR No0.193 dated 09.05.2022 u/s 9DCNSA PS Sarai Salih an
“during interrogation he was found that accused was serving in Police Depariment. The
“accused was challaned to court and sent to-central Jail Haripur.
- CONCLUSIONS:~ : :
' Keeping in view of the above facts, the undersigned Ireached‘ to the .
.conclusions that accused Driver Constable Shafiq Ur Réhman No. 6534 was posted at
City Patrol Peshawar as Driver in the official vehicle No. AB 1312 in sector Town, He
‘was on Shabasi on 07,08 05.2622 and his arrival was expected on 09.05.2822.
Moharrar City Patroi Peshawar has absented hiri due to non arrival of report vid= DD
No. 03 dated 09.05.2022. On 12.05.2022, Inspector Tanveer CII PS ‘Sarai Salih has
telephonicaily informed-his concern unit City Patrol and told that accused Driver Shafig
ur Rehman .No. 6534 has been arrested in narcotics and registered case vide FIR No.

".193 dated 09.05.2022 u/s SDCNSA PS Sarai Salih District Haripur. As per statement.of{_— Voo
: PR LTS L
‘iﬁg‘ RGN

o




' I'_"a_greed please.

e went to-Kaghan to m ét his fnends
It is therefore, the undersignéd is of
No. 6534 is found guilty, if’

AR '

. dCCUSGd Driver Shafig UR Rehman No. 6534 that h

~_thére andhire a car from his friend namely Javed..
.t opinion that alleged driver constable Shafiq Ur Rehiman

Submitted Please.

COMPLAINT & ENQUIRY -
CAPITAL CITY POLICE PESHAWAR

27103022~

vl

PR VR

TR R e




: I Superintendent of Po'.ice}' Headquarters, Capital City -
- police Peshawar, as competent authority, under the provision of Police .
" Disciplinary  Rules 1975 do hereby  Serve. upon  YOu, )
Dbriver Constable Shafig-ur-Rahman No.6534 “the final show cause

notice. T N L LT ;

The Enquiry Officer, Ilnsb'f'eclt'or_ Cqmplaint }iand Enquiry, after
completion. of departmental. proceedings, ‘has deg_!ared you guilty of
misconduct. / L - Bt

And whereas; the undersigned ' is satisfied - that you Driver
Constable. Shafig-ur-Rahman No.6534 deserve the punishment in the
_light of the above said enquiry report. T

And as competent authority, has dec_i'déd to impose uf)on you the

penalty of minor/major sunishment under- . Police Disciplinary Ruies -
1975. , L R

1. You are, therefore, required to: show cause as to why the

aforesaid penalty should not be imposed upon-you and also intimate

whether you desive to be he’ard:.in person:

5. If no reply to this notice is received within' 7 days of its receipt,
in normal course of circumstances, it shall, be presumed that you have
no defence to put in and in that case as ex-parte action shall be taken .-

against you. ?
'SUPERIN‘F;EN’F POLICE, .~ -

HEADQUARFERY,\PESHAWAR

- No. %D “z_/PA, SP/HQrs:dated 'PeshaWax;;;':t'aeQL i Zl [2022. . -

7" Copy to official concerned .

L .
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o 3. PA to-w/Ccpo, Peshawar

ol

: : : h
_OngR'-

£ “This office_ order relates to the‘disposal of formal departmer tal
P enquiry -against Drj er_Constable

river shafig~ur-Rehiman No.6534 on ihe
/ allegations/charges that he whije Posted at City. Patrol, Peshawar was
i-nydlv(ed in criminal*case vide FIR No.193 dated 09.05.2022 u/s 9DCNA ps
o Sarai'_Safih-lestrict Haripur and ajsg absented from lawful duty w.a.f
- 09.05.2022 tiil date, - - '

NGRS ‘ﬁ this regard, he was
charge ‘sheet & Summary of aillegation. In

‘appeinted as fE.Q. He conducted the en
repor,t/ﬁndings that the alle

placed under suspension & issyed

Spector Complaints was

quiry & submitted i tis
ged offizial found guilty of the charges,

.- " Upon the finding of E.Q, he was issued final show cause not e
: & delivered to him on h

Ome address through local Police of PS Fagqirab g
o which he replied but his explanation foungd un-satisfactory,

. . In this re'ga'rd,- fhe opinon o
- - Opined that criminal and departrrental proceedi
* entitle and there is n

undersigned came to the c ,
found guilty being involved in wriminal case g deliberate absenc :,
. - lherefore, Driver _Constable __Sh.sfj Rehman_ No.6534 s herei sy
. dismissed from_ service. under_Police & Disciplinary Rules-1975 wih
'immediape effect. Hence, the perio_he remained absent from dut w.€ .f
09.05.2022 till date be treated as wihout pay, |

that the alleged officisj -

L . SUPERINTENGIM
L HEADQUARTER

| oB.No. T8 Dated 24"/ ,, /2622
No. 3 (%0 -79. /P/SP/datec Peshawar the 24/ // 12025
- e Copy of above is forw_ar::_éd for. information

& n/acti&h to:
L. The Capital C:'fV_ Police 'Ofﬁcel; Pesﬁawar -
2. Dsp/HQrs, Peshawar. a T .

4. Pay Office, 0AS], . _ o :
5. CRC & FMC along-with comphate departmentaj fije,
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OFFICE OF THE
- CAPITAL CITY POLICE OFFICER,
" PESHAWAR

This order will dispose of the departmental appeal preferred by Ex-Driver
Consthble Mubhammad Shafiq No. 6534, who was awarded the major punishment of
"’Dlsmlssal from service’” under KP PR-1975 by SP/HQr: Peshawal vide OB No. 3118, dated
24.11 2022 ' ' o ' E

lege !t °
[ ]

-27 " Short facts facts leading to the instant abpea] are that the defaulter Constable

while posted at City Patiol Peshawar was proceeded against departmentally on the charges of his
' involvement in a criminal case vide FIR No. 193, dated 09.05.2022, u/s 9-DCNSA PS Saraj
'Salih District Haripur as well as absence from his lawful duty w.e .from 09.05.2022 to
324.1 I;;2.022 (06 months & 15. days) without bemisﬁionfleave of the competent authority.

3-\h e was jssued pr opcr Charge Sheet and Summary of Allegations by SP/HQr:
Pcshawar Inspector Complarlts & Inquiry Peshawar was appointed as inquiry officer to
scmtlm?c the conduct of the accused official. The mqmry officer after conducting proper inquiry
‘ Submltted‘ his findings in which the defauher Constable -was found guiity. The competent
authorlty in llght of the findings of the inquiry officer lssued him Final Show Cause Notice,
whlch was dehv@%ﬁ to him at his home address through local pohce of Police Station Fagirabad.

He replied but the same was found unsatlsfactory, hence awarded the above major punishment.

-

s __4- . 'He was heard in pe; son in O R and the relevant record along with his explanation
perused. During personal hearmg the appella.nt failed to submit any plausible explanation in his
' defence. He was given ample opportunity to -prove his innocence but he could not defend

, 'hlm_self. Therefore, his appeal for setting aside the punishment awarded to him by SP/HQr:
. Peshawar is hereby rejectcdz*f{ledi

NO /? %) #é /PA | " dated Peshawar the &é !09’;’2023

Coples for information and necessary dction to the:-

SP!IIQr Peshawar
2 AD-IT CCP Peshawar
3, OASL PO, CRC.
. & FMC along with complete fou;i missal.
' '_ 5. Official Concerned -
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OFFICE OF THE

INSPECTOR GENERAL OF POLIC ey
KHYBER PAKHTUNKHWA oz ]
PESHAWAR.  p e

ORDER

This order is hereby passed to dispose of Revision Petition under Rule t1-A of Khyber
Pakhiunkhwa Police Rulc-1975 (arﬁended 2014) submitted by Ex-Driver FC Muhammad Shafiq No.
6534. The petitioner was awarded major punishment of dismissal from service by SP/HQR: vide OB No.
3118 dated, 24.11.2022 on the allegations that he while posted at City Patrol Peshawar was proceeded
departmentally on the charges of his involvement in a criminal case vide IFIR No. 193, dated 09.05.2022,
w/s 9-DCNSA PS Sarai Salih District Haripur as well as absence from his lawful duty w.e.f 09.05.2022 to
24.11.2022 (06 months & 15 days). _

He was acquittcd of the case FIR No. 193 by Addl: Session Judge-VI/Judge Special Court, Haripur
vide judgment dated 29.1 1.2022 by extending him benefit of doubt.

' His appcal was rejected by CCP Peshawar vide order Endst: No. 1840-46/PA, dated 26.04.2023.

Meeting of Appellate Board was held on 27.06.2024 wherein peiitioner was heard in person. The
petitioner denied the allegations leveled against him.

Perusal of the cnquiry papers reveals that the allegations leveled against the petitioner have been
proved. During hearing, petitioner failed to advance any plausible cxplanation in rebuttal of the charges.
The Board sccs no ground & reasons for acceptance of his petition; thercfore, his petition is hereby

rejected.

Sd/-
AWAL KHAN, PSP
Additional Inspector General of Police,
HQrs: Khyber Pakhtunkhwa, Peshawar.

No.S/ ) F 0%~ 12 /24, dated Peshawar, the _ OS5 ~ O F~ 72024,

Copy of the above is forwarded to the:
1. Capital City Police Officer, Peshawar. Service Roll (24 pagcs) and Fuji Missal (Complete
Vnquiry File: 49 pages) of the a‘bove named Ex-FC received vide your office Memo: No.
11642/CRC, dated 23.06.2023 is returned herewith for your officc record.
SP IIcadquartcrs, CCP Peshawar.
AIG/].cgal, Khyber Pakhtunkhwa, Peshawar. BT IR
PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Pcshawat. L >
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

AT ol

AlG/Establishment,
Ior Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar, -
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