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31/07/20241
'I'he appeal of Mr. Muhammad Saleem received 

loday by registered post through Mr. Muhammad Abdullah 

Haloch Advocate. It is llxed Ibi' preliminary hearing belbre 

touring Single Bench at D.l.Khan on 17.09'.2024. Counsel for 

the appellant has been informed leiephonically.

By the order oi'Chairman '

\



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
CAMP AT DEI^ ISMAIL KHAN

Appeal No. /^T^of 2024.

Muhammad Saiccm VERSUS IG Police and others
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Dated; '■1/07/2024. Yourhumble appdUmc.
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(Advocate Supreme Court)
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BE?OS£ THE KPK SERVICE YBIBUMAL PESHAWAig

CAMP COURT AT DERA ISMAIL KHAN.
9

of2024.Appciil No.

f'-

Muhammad Salcem Son of Lall Khan Cast Baloch 
Resident of village Dhalla Tehsil Phahrpur District Dera

Khan, presently posted as constable©.;,. 
(investigation) No. 216 at Police Station Yarak.
Mob No. 0345-9881313

i .•»

ismail

VERSUS

\. Inspector General of Police HQrs; KPK Peshawar. 

2. Regional Police Officer, Dera Ismail Khan.

r
•T

SFRVrr.F. APPEAL UNDER SECTION 4 OF THE K1^K_S_ER^C1^
niE IMPUGNED ORpElLNaTRIBUNAL. ACT. 1974.__ AGAINST

421.5/ES DATED DIKhan the 14/06/2023 OF APPF.i.lATT. AU'l'HOlU'iX

VIDE WHICH THF appf.t.T.ATE AUTHORITY CONVERTED 'l^HE
DISMISSAL FROM , SERVICE INTO MATQS 

PUNISHMENT OF REDUCTION IN RANK FROM HEAD CONSTABLE
IMMEDIATE EFFECT AND APPEAL AGAINST

THE ORDER OF THE COMPETENT AUTHORITY NO. 2354'DATED IWMga 

AND APPEAL AGAINST THE IMPUGNED ORDER OF WORTHY INSPECi'QR
GENERAI. OF POLICE NO. S/1703-Q7/24 DAreD PESHAWAR, THE
05/07/2024. WHEREBY THE APPEAL OF THE. APPET .LANT WAS_RETECrED.

MATOR PUNISHMENT OP

TO CONSTABLE WITH

That the brief facts of the case arc as under:

1. That the appellant was Initially appointed as constable on 26/07/2007 and 

promoted as Head constable in the year 2021. Before the inflection of 

punishment by the competent authority (DPO,
18/04/2023), the appellant had been performing his duties in Police Lines 

DIKhan under the domain of DPO,-DIKhan. Copy of CNIC of the appellant 

is annexed as Annexure-A.

DIKhan dated

V
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2.,That the appellant was assigned a duty to take seven (7) NOs. of accused 

frcri^i DIKhan Central prison and to produce them before the court at 

District Tank. But unfortunately, one accused namely Barkat Ullah Son of 
Asmat Ullah caste Marwat Resident of Pir kach district Tank was 

succeeded to escape from police custody by taking the advantage of huge 

populated area, by removing his handcuffs. Disciplinary action was taken 

against the appellant statement of allegations was issued vide No. 
1523/EC dated 06/03/2023. The appellant duly replied the allegations. 
DSP legal was appointed as inquiry Officer. Copy of t'he inquiry report was 

not given to the appellant. Copy of statement of allegation is annexed' as 

Annexure B. Copy is reply annexed as Annexure B/1. •

3. That the competent authority didmot issued final show cause notice. The 

competent authority vide office order No.2354/EC dated 14/04/2023, (BO 

No. 914 dated 18/04/2023) awarded Major punishment of "Dismissal 

from service" to appellant. Copy of order dated 14/04/2023 is

Annexure C.

4. That appellant filed a departmental appeal/representatiori’to appellate 

authority on 03/05/2023. The appellate authority/ respondent No. 02 vide 

order No. 4215/ES dated DIKhan the 14/06/2023, decided the appeal and 

converted the major punishment of "Dismissai from service"_mto 

major punishment of "reduction in rank from Head constabie to constable 

with immediate effect"._ Copies of Departrnental Appeal and. irnpugned 

order appellate authority are annexed as Annexure P_anjcLE.
••8

c 5. That appellant filed an appeal on 01/07/2023 before the Inspector 

General of Police/ respondent No. 1, which was rejected vide impugned 

office order No. 5/1703-07/24, dated Peshawar the 05/07/2024 by the 

Worthy IGP, KPK, Peshawar/ respondent No. 01. Copies of appeal to 

Worthy IGP and impugned order dated 05/07/2024 aie unnexed as - ^

Annexure "F & G".

6. That feeling aggrieved from above said irnpugned order No. 4215/ES 

dated DIKhan the 14/06/2023, and order of competent authority No. 
2354/EC dated i4/04/2023, (BO No.' 914 dated 18/04/2023) 

subsequently impugned order of the IGP, KPK, Peshawar No. S/1703- 

07/24, dated Peshawar the 05/07/2024, the appellant being aggrieved 

person has a right and cause of action to file instant appeal before this 

Honourable Services Tribunal inter alia on the following grounds:

and
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GROUNDS;c/-

l.That the impugned office Orders No. 4215/E5 dated DIKhan the 

—14/06/'2023-of the appellate authority and order of the competent 

authority No. 2354/EC dated 14/04/2023, (BO No. 914 dated 

18/04/2023) and impugned office No. S/1703-07/24, dated 

Peshawar the 05/07/2024 of Worthy Inspector General of Police, 

are against law, against service rules, void and are in sheer 

violation of KP Police rules, 1975 (amended 2014) and KP 

, Government Servant (E&D) rules 2020.

2. That the appellant was assigned a duty to take seven (7) NOs. of 

accused from DIKhan Central prison and to produce them before,

—fet^e-GOUJ^at-Distr-ict Jank. On the same day when the appellant

~"^\Nas reached at Centra! prison for taking the accused, surprised to ' 

j_ see that he had to transport the'prisoners via open truck instead 

of special prisoner van. The appeiiant objected that due to bad 

law and order situation, transportation via open truck is not'safe •• •• 

•but-even^than the appellant was forced to comply the directions.

The accused were of 7 numbers while 5 numbers of official 

including the appellant, left for district Tank. Due to the shortage 

of space the appellant had to seat at front aerial side of the truck.

3..-That-at^D.istrict Tank, unfortunately, one accused namely Barkat 

Ullah Son of Asmat Ullah caste Marwat Resident of Pir kach 

district Tank was succeeded to escape from police custody by 

taking the advantage of huge populated area, and protest of PTI 

during those days, by removing his handcuffs. The appellant took

fely .but then'and there came to
I

■Ui'la 4 •'
ft,

know that one of the prisoners had been escaped. Nevertheless, 

the appellant along with other constables tried their best to arrest



the said accused but woefully the said accused because of ' 

inhabited area was absconded.H

'4. That the appellant was made scapegoat due.to the fau.lt of .others^ 

(constables) and the appellant was awarded major punishment 

considering the appellant be vicariously liable. The inquiring 

officer did not followed the procedure and avoided to dig out true 

and real facts. Moreover, copy of the inquiry report was not 

handed over to the appellant. Thus, the appellant remained 

unable to rebut any false evidence against the appellant during 

Inquiry proceedings.

5. That the appellant was'not issued a final show cause notice-but

■' the competent authority awarded major punishment. This fact is

evident from the original order of the competent authority dated 

14/04/2023.

6. That, other constables/co-accused were awarded minor 

punishments while the' appellant has not been treated in 

accordance with law and the actions of the respondents are 

malafide besides being discriminatory and harsh.

7. That the appellant is innocent and has not committed any wrong 

and has neither committed any criminal negligence or 

misconduct. The appellant has-satisfied the Inquiry Officer and

“th''e*aOthority about^ the true facts but even then the appellant 

was wrongly punished by the respondents.

8. That appellant Is being penalized without giving them any 

opportunity of personal hearing, which is against the principal of 

natural justice.

9rTh'at injustice was done by the appellate authority for not calling 

the record of the inquiry proceedings and without exercising the 

powers and duties as envisaged under the rules, 1975, though 

modified the original order but also awarded major punishment of 

reduction in rank.

.j^ if>. i
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10.. That appellate order was Issued by the appellate authority 

14706/20,23. The appellant _s.ubrriit:tGd....,ari-.,ap.p.eaU't0<,i.t:fao 

. Worthy IGP, KPK, Peshawar. The appellant visited the office of 

the Worthy Inspector General of Police several times and he

1

was

assured by the High-ups that his grievance will be redressed. 

Thus, the appellant kept waiting for the decision and ultimately 

the Worthy IGP,. KPK,. .pesh.awa.r decided■tthe:dat^e■:©.f.,t'h.e.;ap.pe!|i;Oi:.U:v^;-  ̂

on 05/07/2024. The said office order

Hence, the instant service appeal is well within

.if*

was received on
22/07/2024.

time.

That appellant has been vexed twice as on the one hand the

. w, • .•appellant, was-J-neriminated- in-.;a iGrimlnal ease,;,,while..o.e--.th,e,e.th.er,-.;'.

11.

I

has been awarded a major punishment by the department, for' 

the same cause.

12. That the counsel for Appellant may be allowed to argue 

additional grounds at the time of arguments^

V :-‘C

In view of the above, it is, therefore, most respectfully prayed that on 

acceptance of this appeal, the impugned orders No. 4215/ES dated 

DIKhan the 14/06/2023 and order of the competent authority dated 

14/04/2023 and office order No. S/1703-07/24, dated Peshawar the 

05/07/2024 / the punishments may kindly be set aside. Consequently

xrr::0rd<«»Kthe%appenant:-may please be restored to his' brigihai' positidit^as“'H’e'a‘a‘ 
Constable with all back benefits.

Any other relief deemed appropriate in the given circumstances may 

also be granted in the larger interest of justice.

Dated2f07/2024 YOUR HUMBLE APP^l^!NT
I...:-. •. : V'tK .• :v .v ^ • •‘Ij • ' T • 'A '

Muhammad Salcem 
(presently posted as constable 

(inv) No. 216 at PS Yarak) 
Through Counsel

' *.O'
Muhammad Abdullah Baloch 

{Advocate Supreme (2ourt)

* A <
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BEFORE THE KPK SERVICE TIUBUNAL PESHAWAR
■ CAMP AT DERA ISMAIL KHAN.

:w fi.*

Appeal No.
■»r-

»». ■ r.
of2024.

Muhammad Saleem VERSUS IG Police and others

vtSERVICEAPPEAL ■*■" j-* 
• ^■*'• JV

AFFIDAVIT
•—a- ■ ■ ' Ah* A- •t

I, Muhammad Salcuin, appellant, do hereby solemnly afllrm and declare on OATH iliai

the contents of the instant appeal are true and correct to tlie best of my knowledge and

belief and that nothing has been concealed from this honorable court.

’ F.)c|jonctil»*» * , »•w'

\

I • V1

l'***^ r** p A

«

i •«

♦ - . . •» T
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C/SNo.lOi/2023;b. _

OFFICE OF THE 

DISTRICT POLICE OFFICER 

DERA ISMAIL KHAN ^

0^- /c'.i.'/2023

s.

No. XS /£C. Osted
DISCIPUNARVACTI'ON

—------ - • ABDUL-ftAUP BABARi DbTRirr POLICE -OFFICER, DlKHAN_as competent
. - authority, under Khyber Pakhtunkhwa^Pplicjj Rule 1973 (Amendment 201^) em of the opi.ninn 

that you Head Constable Mohammad Saleem~Mo.216 rendered yourself liable to be proceecieo,
"■lgai^tWpalTmen«!tV*a?'i'bu'lTave'c6mmi^e1j'HKefoltowing3cts/cmissions.

STATEMENT QP ALLEGATIONS

You were’ assigned special dirties for the production of accused Borkat UHah s/o 
Asmot UHah cost Marwatr/o Plr Kach DistrietTank involved in cose Fir No. 390 dated IA.QS.2020 
u/s 506-429-34/PPC &' FIR No.262 dated 13.06.2018 u/s 506/-34/PPC of. PS SMA Tank in the 
court at Tank, but due to your criminal negligence, accused managed escape from police custody 
in the presence of sufficient-security cover Ir. the jurisdiction of PS/City District Tank. The above 
commlsslons/omlsslons fijils under the purview of misconduct and inefficiency that renders you 

. - . Jiabk to be punished under Khyber Pakhtunklwo, Police Rules 1975 amended 2014.

For the purpose of scrutinir.it-,?, the conduct of said accused with reference to the
is appointoo as enquiry offi'er.■ yfX'y ./CyV./. .above allegations — ---------- . ,

The enquiry officer shall in accordance t^ith p.'ovision of the Police Rulc-1975. provide reasonable
opportunity of hearing to the accused ofndal, record his findings and make, within wenw '"ve d' - 
of the receipt of this order, recommendations as to punishment or other appropriate action oBainst 
the accused oflicial.

ays
-.ulv- 
» ■!' ■

The accused-officia! shall |oi:'. the proceeding-on the date, time and place ri'-red by;

c-ticer. --1 •'

. OlSTRia POUCH OFFICER 
' DERA ISMAIL KH.\N

• ■

! cf> /7023.No.- /EC'
Copyof aboy.eto:-
The*Enquir^Officer FoT'ihitiating proceedings against the accused under the 

provisions of Police Rule-1975.
The Accused officer, with the dlreaions to appear before the Enquiry Officer, on 
the date, time and place fixed by him, for the purpose of enquiry proceedings.

dated

7,

\

)

v’

1
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OFFICE OF THE
regional, police officer

DERA ISMAIL KHAN 
REGION

®96<5.»J?.802»?« Fas ^280290

' r ; '‘s
• V
.U

No. 4-^ /JT ZES. _dmcJ D.lJChnii tht» fJLf i^a^7:xORDER

- disponct off tlppririmirninl appeal (tied by C«-itr«d Conilablr Mohnn-itir-c^d

**^'''^’”** ''■*”« by Ihe OPti D^l^Khan OB‘Ntr9'l4
on«ho loUowtntS nli«(^«tions th»t;

. ,f' JP'^cInl d.»le, for Al,e p»odMC»)on of accused Bark.tl Ullah if» Asmat Ullah
^42U34)^I>C A k-^i» N ' tuvujved in caic KIR No. 390 dated U.08 2C)20

p..«nc. or .umcicn, .ccori.y c..«l^ i„ ,l,c 3^.1^,'^“:;
commtutona/nntlsMuns falls tuidcr «l«o mirvlcw c»r ^**!^*^ Tank. The above
liable 1o he P.mishcd-.mdcr Khyber l>;iktU>mk!nArPcMu,war. r>Qlica”nlTf9T5 amended 2m f"

OPO niKh.irt served (he npncH.TnI,

IISSF-
a'vjfdcJ mauur pimivUmcni oflJfsmHWiI from senice” by i!ic 

nPO O.l.Kluiii vide on No. 91J il.uctJ 18 01 2023.

.nrw-» rinoinm uf .n.iuio- QfTucr* -nd choappeared in person before the uitdcrsl^oed iii orderly rcKun held Or\ U9.06.2023.

il.

lit.

. •. *• AImIuI <.li:ironr Afridi. |»SI». Rtfuipoal Police OPker. ar^d
Dcra Ismad Khan, in exercise of [lie powers c<iurerreJ upon me under Rulc-I I c/ausr-..| (b) 
o, Potvec Ro.Ies 1075. nnd sectinr,-3 of !lu.- T.STA code tlivtnl-.St-.hincn; Cede K'---v.r- 
Pakhtunkhwah hereby convened his mujor punislmicnt i.e. iJisnuss.il from service into maior

H.-:kK ............... v.i,h .„™cd,.ic u,;.= r

Order Announced
m*•>»ryt-.

(Ail on *FwtyT)^p
RciiionnUTolicc OfTiccr 

Dcra Ssmiiil Kiuin

<;ir

^Sfr6No //•S
Copy uf above is sent to the IJiMnci Police Omccr. Q.l.Khan'for mlot malion 

und necessary aclion w/r to liis ofrice IcUs-r No. 35J5/i:C dated 05.06 2023, pie;; se.

(A»t>C A ^<^FRIDI)PSP 
/KC OfTicer
'til Khan

Regional P;
j-v Dcra !si*

Ni«
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, , OFFICF. OKTHF,
Rf'fGlONALl'OLiCt; OFFICER 

DEUA ISMAIL KHAN 
REGION

•k .

it 'ir^Z^ /ES, ■ cTi /07/2023Dated DI Kiiaii theNo.
The Inspector General ofPolice, , 
Khyber PakhLunkliwa,.Peshawar

To'•nr

APPEALSubject:
Memo:

It is submitted that the DPO D.l.Khan forwarded appeal along with other 
connected papers preferred by Constable Muhammad Salccm No p-^lb of district police 
D.l.Khan against the order of W/RPO D! Khan vide his' office order No. 4215/ES dated 

14.06.2023 is sent herewith for further proceeding please.

ffice?
Dcru Ismai! Khan

/ES,No.
.Copy IP hie Dislrici Police Officer, D.l.Khan vidcs his office Memo: No.4341 dated 06.07.2023.

R^iynijT'iliee Officer 
,pera Ismail Khan

/efviT

I

i-ih!
> '•

I,
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OKKICKOI'TIIK
INSPECTOR GENERAL OK i'OLICE 

KTIVnEk PAKTI'l’UNKlTWA 
PESHAWAR.

ORDER

•------- :'lhis order is hereby'passed to dispose of Revision i’ciilion under Rule ll-A of Khyber

Pakliliinkliwa Police Rulc-1975 (amended 2014) submillcd by EC Miiliiimmad Salccm Nn. 216 (the (hen 

HC).Thc Applicant was awarded major punishment of Dismissal P'rom Service by DPO DI Khan vide OB 

No. 914, dated 18.04.2022 on the allegations that he was assigned special duties for (he production of 

accused Barkal Ullah s/o Asmat Ullah caste Marwal r/o Pir Kach District Tank involved in ease FIR Nn 

...................... 390, dated 14.QS.2020U/S 506/429/34 PPC & PIR No, 262 dated 18.06.2018 u/s 506/34 PPC PS SMA Tank

^^•^>^^ln-tlte-eoM"af-Tafik;»aae-WluVcrimih^ accused managed to escape from police custody in

the presence of sufTicicnl security cover in the jurisdiction of PS City District '['ank.

ITic first Appellate Authority i.c. IIPOI3J Khan converted his major pimislimcnl of Dismis.sal Fmm • • • 

Service into major punishment of Rank Reduction from Mead Constable to Constable vide Order Endst: No, 

4215/ES. dated 14.06.2023.

Meeting of Appellate Board was held on 27.06.2024 wiicrcin petitioner was heard in person. The 

^.petitioner contended that thc.accuscd took advantage of weak shackle.

The petitioner was heard in person. He was given reasonable opportunity to defend him.sclf against 

the charges; however he failed to advance any justification. The Board sees no ground and'rcasons for 

acceptance of his petition, therefore, his petition is hereby rejected.

Sd/-
AWAI. KlIAN, PSP 

Additional Inspector General of Police, 
lIQrs; Khyber Pakhtunkhwa, Peshawar.

No. S/_ '^OA- Q?~ _/24, dated Peshawar, the O ']' - /2024,

X Copy of the above is forwarded to the:

Police Office, Dcra Ismail KJian, Service Roll along with h'auji Missal/Coniplctc 

h'ilc of the above named FC (the then IIC) received vide your office Memo; No. 

11/1'b, dated 29.03.2024 is relumed herewith for your olTicc record.
' 2. District Police OITiccr Dcra Ismaii Khan.

3. AlO/JxgaL Khyber Pakhtunkhwa, Peshawar.

4. PA to Addl; IGP/IlQr.s; Khyber Pakhlunkhwit. I’c.simwar. - ...
5. PA to DIG/I IQrs; Khyber Pakhtunkhwa, Peshawar. -

\

u
HJ\.
■N.t

(SONl ROZ KHAN)
PSP

• •/MG/lislablishmoni; .
•For Inspector General of Police, 
Kltybcr Pakhtunkhwa, Peshawar.
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