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i p-t
BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA, 

. I SERVICE TRIBTOAL PESHAWAR

Dawood Khan son of Muhammad Aydb Khan resident of Teer Tehsil and Distiict 
Haripur (PSHT at Government Primary School Theh District Haripur).

..APPELLANT

VERSUSi
f

Government of Khyber P.ikhtunkhwa through Secretary Elementary and 
Secondary Education Department Khyber Pakhtiinkhwa Peshaw^. 
Director Elementary and Secondary Education Department Khyber 
Pakhtunkhwa Peshawar. ;
District Education Officer (M), Haripur.

1.

2.

• 3.
...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF KP SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE /.GAINST OFFICE 

ORDER BEARING ENDST NO. 14037-41 /F.N0.7- 

I/EB/SDEO(M)A^GL:I DATED 13/03/2024 ISSUED BY 

RESPONDENT N0.3 VIDE WHICH THE E;ARLIER OFFICE
ORDER BEARING ENDST. NC.l 1496-99/F.NO.l-

(
3/EB/ADJUSTMENT' ORDER DATED 14/12/2023 WHEREBY 

THE APPELLANT V/AS TRANSFERRED FROM GPS TIjEEH TO 

GPS PHARHARI. HAS BEEN WITHDRAWN IS ILljEGAL, 

UNLAWFUL, AGAINST THE POLICY OF GOVERNMENT 

ON TRANSFER / POSTING, HENCE, INEI’FECTIVB UPON 

THE RIGHTS OF APPELLANT.

PRAYER; ON ACCEPTANCE OF INSTANT APPE/iL, THE 

IMPUGNED OFFICE ORDER BEARING ENDST NO.14037-41

/F.N0.7-I/EB/SDE0(M)/V0L:I DATED 13/03/2024 ISSUED BY 

RESPONDENT N0.3 MAY KINDLY BE SET-ASIDE AND
i

OFFICE ORDER DATCD 14/12/2023 MAY GRACIOUSLY BE

i

ORDERED TO BE RESTORED WITH DIRECTION TO

RESPONDENT TO ALLOW TliE PETITIONF'R TO CONTINUE
PERFORMING HIS DUTIES AT GPS PHAIUIARI DISTRICT



HARIPUR. ANY OTHER RELIEIF WHICH THIS 

HONOURABLE TRIBUNAL MAY DEEM FIT AND 

PROPER MAY ALSO BE GRANTED TO AI’PELLANT.

It is respectfully submitted as under:-

That the post of appellant was upgi'aded in the year 2019 

under the order of Honorable Peshawar High Court, 
Abbottabad Bench, however, the respondent issued order 

12/04/2023 from BPS-14 to BPS-15. Not only the 

order was issued after sufficient time but the appellant 

was also transTerred to a far flung hill> area and hat too 

about 70 KM away from the house of ajjpellant.

1.

on

That it is worth to mention here that the appellmit is a 

heart patient, is unable to drive motorcycle and no local 

transport is available, therefore, the appellant requested 

the respondent for his transfer in any nearest station.

2.

That the request of appellant was shelved, and 

appellant obtained medical leave another head 

was posted who is still performing his duties. It 
worth to mention here that in the school of appell 

35 students aie enrolled.

hen the3.
teacher 

is also 

mt only

That later on, vide office order bearing Endst. No. 11496- 

99/F.No.l-3/EB/Adjustment order dated 14/12/2023 the 

appellant was transferred from :GPS Theh 

Pharhari. Copy of order dated 14/12/2023 is attached as 

Annexure “A”.

4.

o GPS

That after period of 03 months the transfer order dated 

14/12/2023 of the appellant has been withdrawn by the 

respondent ^dde withdrawal / transfer order bearing

5.

I



i
Endst. No.14037-41/F.No.7-1/EB/SDE(XM)/Vo1:I dated 

13/03/2024. Copy of withdrawal order dated 13/03/2024 

is attached herewith as Annexure “B!!.I

.;

i
6. That the appellant tried his level best to convince the

office
. i

I

respondents to withdraw the impugned transfer 

order dated 13/03/2024 and restoration of order dated

14/12/2023 but to no avail.I

That thereafter, the appellant preferred departmental7.
i

appeal before respondent No.2 and despite lapse of
decision v^hatsoever on theprescribed period, till, no 

departmental appeal has been passed b}^ responderit No.2.
Copy of departmental appeal is attached as A^exure

:
«C».

:

i

That since, lhe time prescribed for filing the instant 
appeal is going to be lapsed and the purjjiose of 

pendent No.2 behind not deciding the departmental 

appeal is deprive the appellant from redressal of his 

grievance through this Honorable Tribunal, final

8.1

i
res

That the appellant has now come to this Honourable 

forum for setting aside the impugned ti-ansfer order inter- 

alia on the following grounds;- I

9.

i

GROUNDS:-
!!l

a. That the impugned transfer order of tlie appellant dated 

13/03/2024 is politically motivated and based on malafide 

intention. Hence, the impugned transfer order is iable to 

be set aside.

i

s
I

I1 ;
I
Er. (



♦
b. That the impugned office order has been ])assed aga nst the

lawfulpnjmature transfer without any
no h wful justification

policy as
justification is not warranted since, 
is available with the respondents to issue such premature

transfer order, hence the impugned office; order is li able to

be set-aside.

c. That the earlier order dated 14/12/2023 har been
' orderwithdrawn by respondent vide impugned transfe 

dated 13/03/2024 after passage of 03 months wfiich is 

premature, against the tenure policy of the Civil servants. 
Hence, the appellant as per law and policy is entitled to be 

posted at GPS Pharhari District Haripur.

d. That the impugned transfer ordtjr is perverse, 
discriminatoiy, against the natural justice and a blunt'blow 

of hammer on the rights of appellant.

e. That the impugned order is the result of ]5olitical 
motivation and influence. Despite of thij fact that Section 

10(2) of NWFP Civil Servant Act, 1973 provides that all
prohibited to exert political,government servants are 

administrative or any other pressure upon the posting /
transfer authorities for seeking posting / transfer of their 

choice and against the public interest, the respondent No.3 

passed the impugned order which is totally against the law 

on the subject. Hence, liable to be set aside.

I

f That it is worth to mention here that the appellant has not 
been given any posting in any other school and the 

impugned witlidrawal order dated 13/03/2024 is liable to 

be set-aside because the beneficiary of impugned order is 

an influential person having political bac:king.

!



That respondents are well in the knowledge regarding the 

time prescribed for filing the instant appeal ajid the 

of ■ respondent No.2 behind not decidijig the 

departmental appeal is to deprive the; appellan. from 

redressal of his grievance through this Honorable Tribunal. 

Hence, the impugned order followed by tlie act of 

respondents is liable to be set aside. |

g-
i-r-r

purpose

f

That the instant appeal is well within time.h.

I
It is therefore, humbly prayed that on acceptpce of

Endstinstant appeal, the impugned office order bearing 

No.14037-41 /F.No.7-l/EB/SDEO(M)/Vol::i dated 13/03/2024
de andissued-by respondent No.3 may kindly be set-as 

office order dated 14/12/2023 may graciously be order^ to be

restored with direction to respondent to allow the petitioner to
. I .

continue performing his duties at GPS Pharhari j District 

Haripur. Any other relief which this honourable tribunal
I

may deem fit and proper may also be; granted to apflellant.I

i

i

INTERIM RELIEF;-

In the meanwhile, the operation of office order' 
bearing Endsl-No.14037-41 /F.No.7-l/]::B/SDEO(lU)/Vol:I 

dated 13/03/.2024 issued by respon.dent No.3 may 

graciously be ordered to be suspended, till final decision 

of instant departmental appeal.
l
(

...APPELLANT
kThrough /

■ /2024Dated:;
I

(SARDAR AMAN KHAN) 
Advocate Supreme Court of Pakistan 

At Abbottabad I

!
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WA,BEFORE THE CHAIRMAN KHYBER PAKHTUNKH
SERVICE TRIBUNAL PESHAWARW ‘

Districtpawppd Khan son of Muhammad Ayub Khan resident of Teer Tehsil ahd 
Hafipur (PSHT at Government Primary School Theh District Haripiir).

...APPELLANT

VERSUSi

Government of IGiyber Pakhtunkhwa through Secretary Elementtry and 
Secondary Education Department Khyber Pakhtunkhwa Peshawar & Otheis.

...RESPONDENTS

i- SERVICE APPEAL1

AFFIDAVIT

Dawood Khan son of Muhammad Ayub Khan resident of Teer Tehsil and

■ Distric Haripur (PSHT at Government Primary School Tlieh l)istrict Haripur), do 

hereby solemnly affirm and declare that the contents of foregoing service appeal 

are thie and correct to the best of my knowledge and belief and nothing has been
■ I 
, I

concealed therein from this Honourable Tribunal.

depOTi E-NT

i
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OFFICE '0^ THF. ]1«T;STRICT-i-DUCAXIOM .OFFICER. (M^
■ I-tARlPUE

;!.,

f. m
-s-'.Ph. iVo. 0995r920I50,920151, 

Em2.il: r:coms3ehi'n®va]ioaccru<>
i r'V^.iif

AD.iilJSTMENT OBDER:if"
ill'
ilise

Tlie following adjustment^, of Teaching staff are hereby made on thei^- own pay & grade m the 

Ltesf interest of oub’ic ser'ice vilh immccLiato effeci, i
!

Proposed/Adjastment
Station

L’tamfc of School 
Posting

Name of Officials 
hath l/csigi'iation

ReniarksS.
iff: Mo.

Vic^ Mr. Saif Ullali Khan 
PSlil who proceeded on 
retirement w.e.f 15-01-2024

in-'.
ii Muhammad Shoulcat 

pIlHT
GPSMaira TootGPS Phtirhari01.

Vice S.No 1GPS PliarhariGPS ThchJaud Khan PSHT05,'

sm 

Wmm--pfV0

Note, - ■ 1
■ 1.1 This ci-der is implanted after the retirement dVii. Saif Ullah Khan I’SHT GPS Maira Toot. 
2,i No TA/DA is allowed.,
3. Charge Report should be submitted to ail concerned.

Wk'-
W Sd.

District Educatton Officer (Male) 
Hariiliur!

5

Dated;/,^ /T2/2023Knd:.:: No. //A 9/- 
! ' ■ ^r^'

/F.No. l-3/Ei3/ Adjustment Order
■If"

::t!hmitted to the: -
' 1. ! Senior District Accoimts Officer Haripur. 

Disirict Monitoring Officer (EMA) Ravipm- 
3DSG Male Haripur.
.A.SDJ:.0 Concerned.
Officials concerned.
Office record.

0,

I.

e.
4',

■6'.
?d

District Ed«t£atioH Officer (Male) 
/?) Haripur

I

I !
i
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ft

it®: (Jt

.1,

OFF!CE OF THE DISTRICf EDUCATION OFFICER (Ml 
: - HARIPUR

SKI;
'4

(C F=’SSS<=i3f■fc* ' l>li.JVo.Oy95-92015[(,920151, 
Eroiiil: (Icoiniilpltrii^viihoo.cnni

■. ■:!
ir

ft3 vAyrnn nP-A WAT, OR'DEK4s
■ .S

S is:,Lied under Hndst No.! l496-99/F.No,l-3/i:-B/AdjustinciU Qrcler-dated 14-12-2023 i■I ; TiiN orticc order
' iiaud; Khr.il PSHTGPS 'I'licii to GPS Pharari Haripiirat S.No.02 is l eieby willidj'awri due to single icaclie

1IIt I

school, iivtiic Lxisi Inici-csl ofptibiic service with iinincdiale cffeei. 1

■ 1!■

t

District Education Officer (Male) 
Hiiripur

f

2'Dated /\3 /03/2()24./F.No.7-i/£B/SDEO {M)A'ol:IEiKi.'jt: No.'

Copy s'-uhiuilicd ty tbe: -

Ih. Senior Dislrict Account ofl'icKr Haripur.

: 2. , District Moniloring Officer (EiMA) Haripur, 

SDhO (M) Concerned.

4, ■ .4SDEO circle concerned.

5., HMiS Local' Office l-Laripur.

6.. Teacher concerned.

Office rccoi'd nie. 'i 0J
DislrieLEdncat

V
on Orncer (Male) 
p.nfJiai-:

i

!

J

\
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1

■ iT; - ■ 1

■; THE -DIRECTOR .ELEMENTARY & SECONDARY 

-■F.blirATtnN.HCHYBKR PAKHTUNKHW^., PESHAWAR
/. \

\■J
i

Dav'ood Khan soirof Muhammad Ayub Khan resident ofTcer Tehsil ;md District 
Plarb^’ (PSHT at Govermneiit Prunaiy School Theh District Haiipur). ■

h'. ...APPELLANT
fi'

i VERSUS
■C

Disd'ict Education Oflxer (Male), .Haripur.

...RESibNUENT
1

DEPARTMENTAL APPEAL / REPRESENTATION AGAINST

OPFiCE ORDER BEARING ENDS!' NO.14037-4li /F.N0.7-

DATED 13/03/2024 ISSUED BY' l/E3/SDE0(iVr).Y0L;T

RESPONDENT VIDE WHICH THE EA.RLiER OFFICE ORDER 

BEARING ENDST. N0.11496-99/F.N0.1-3/EB/ADJUSTMENT

:. (
!

f

1

OTkDER DATED 14/12/2023 WI-IETH-BY THE APPELLANT WAS

TTT-vNSFERRED FROM GPS THEH TO GPS PFIARI-IARI, HAS

BEEN ^VITFID:RA-V/N.
!

PRAYER: ON ACCEPTANCE OF INSTANT APPEAL, THE

IMPUGNED WITFIDRAWAL / TRANSFER ORDER jBEARING 

ENDST. NO,14037-41/F.NO.7-I/E3/SDEO(M)/VOL;i DATED

13/03/2024 ISSUED BY RESPONDENT M>vY KINDLY BE SET-
J

ASIDE AND OFFICE ORDER DATED 14/12/2023 MAY

GTv^CIOUSLY BE ORDERED TO BE RESTORED WITH

.VltDIRECTION OO RESPONDENT TO ALLOW THE. PETITIONER

V TO CONTINUE PERFORMING HIS DUTIES ; AT GPS

PHARFIARI DISTRICT HARIPUR. ANY OTHER RELlEFriPjbAM/

...Ir*' a-
ti



•i.■•i.

ifft'
FIT ANDWHICFI THIS HONOURABLE FORUM MAY DEEM 

PROPER MAY A].SO BE GRANTED TO APPEELANTi.

;

it Is i-cspeclPully submitted as undcr:-

That the post of appehamt was upgraided in the yeai- 2019 

under tire order of Honorable Peshawai' Eljgh Court,
i

Abbottabad Bench, however, the respondent issued order 

on 12/04/2023 from BPS-14 to BPS-15. No|t only the 

issued after sufficient time but the appellant 

also transferred to a far flung hilly area and that too 

about 70 YM away from tlie house of appellant.

?' 11.!

1
I
1

■ '4

oroer was

was
1

( !
i t

I

That it is worth to mention here t’.iat the appellant is a 

heart patient, is unable to drive motorcycle apd no local 

.transport is available, tlicrefore, the appellant requested
j

the respondent for his transfer in any nearest station.

2..4
4

f

i

IV

That the I'eq^uest of appellant v/as shelved, and when the
I

another head teacher
3.

I appellant obtained, medical leave 

was posted who is still performing his dutiep. It is also

worth to mention here that in tire school of appellant only

35 students are enrolled.

That later on, vide office order bearing Endsfr No, 11496- 

99/F.No.l-3/EB/Adjustment order dated 14/12/2023 the 

appellant was ttansferred from GPS Theh to GPS Pharhari. 

Copy of order dated 14/12/2023 is attached as Annexure “A”.

4.
•>
i

t
!•,

:
That after period of 03 montlis the transfer order dated 

14/i2/2023 of the appellant has been withdrawn by the 

respondent vide wididrawal / transfer order b!earirig Endst, 

No. 14037-41/F.No.7-l/EB/SDEO(M)/Vol:I dated

y.!I
f;:h

ft 13/03/2024.
If

L*

!
I 'G
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•r

!
•f

Copy of witlidi'awal order dated 13/03/2024 is attached 

herewith as Annexure “'B”. \
r.-w--

ll^' That feeling aggrieved, the appellurt now prefers the
I

instant departmental appeal / representation before your

gracious honor for setting aside order dated 13/03/2024
)

and restoration of order dated 14/13/2023, inter-alia, on 

the following grounds;- ■

o.h-

I r

1

GROUthl)^- i
r

i
t

That the withdrawal order of the appellant dated 

13/03/2024 is politically motivated and based on 

malafide intention. Therefore, as per merit of case 

the withdrawal order dated 13/03/2024 may be set- 

aside while that of order dated 14/12/2023 be 

restored. ;

a.

!

i
{
f

V-
i
I
f !*I Tiiat the transfer order dated 14/12/2023 has been 

whJsdrawn witliin a period of 03 rnontli which is
’ j

illegal, premature and against the tenurb policy of 

the Civil servants. Hence, the appellant as per law 

and policy is entitled to be posted at GPS Pbarhari,

b.
I
f
I

g

I
i-

That the appellant is at the verge of his retirement 

and as per law / policy the appellant is entitled to 

be posted at the nearest station, however, through 

the impugned order the appellant is now in 

hanging position which is liighly unjust, unfair, 

and uncalled for.

c.
;
1

1
)

:

I iI
& I

£J:f;I That tlie impugned withdrawal order dated 

13/03/2024 is peiverse, discr minatory, jagainsl the 

nstuicil justice and a blunt blow of hammer on the 

rights of appellant.

e.%

rI?-
h
i'-
i
f.:.

-

mmm
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■ 'f^
..w:

r
That it is worth to mention hen; tliat the appellant 

has not been given any posting :-.n any other school 

and the impugned withdrawal orde- dated 

13/03/2024 is liable to be set-aside because the 

beneficiary of order is aii influential persoji having 

political backing.

f.

f

In view of above it is prayed that on acceptance of 

instant appeal, the impugned withdrav/al / transfer order 

Endsl, No.l4037-41/F.No.7-l,'EB/SDEO(iM)/Vol;Ibearing
dated 13/03/2024 issued by respondent may kindly be set-

aside and office order dated 14/12/2023 may graciously be 

ordered to be restored with direction to respondent to allow 

the petitioner to continue performing his duties at GPS 

Pharhari District Haripur. Any other relief wiich this 

honourable forum may deem fit and proper may also be 

granted to appellant. I

i
.f-

.Datcd:2^/£j/2024
• APPELLANT 

Dawood Kihan 
S/o Muhammad Ayub Kiian 

R/o Teer Tehsil & District Plaripur 
(PSHT at GPS Theh IDistrict Haripur

ChPflDAVIT:-

L -Dawood Khrm son of Muhammad Ayub Khan residem of Teer Tehsil and 

-District I-laripuv (PSI-IT at Government Primary School Theh District Plaripur), 
do'hdreby solemnly affirm and declare that the contents of foregoing departmental

appea' rire true and correct to the best of my loiowledge and belief and nothing has 

bean concealed therein from this 1-Ionourable Fomrn.

DEPONENT

i
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ATTESTED & ACCEDED

Sardar Aman Khan .

Advocate Supreme Court of Pakistan 

Call # 0321--9800878


