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SERVICE TRIB‘UNA]L PESHAWAR

Dawood Khan son of Muhammad Ayub Khan resident of Teer Tehsil and District

Harlpur‘ (PSHT at Government anary School Theh District Haripur).

..APPELLANT
|

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education Department Khyber Pakhtunkhwa Peshawar.
Director Elementary and Secondary Education Department Khyber
Pakhtunkhwa Peshawar. '
District Education Officer (M), Haripur.

...RESPONDENTS

- SERVICE. APPEAL UNDER SECTION 4 OF KP SERVICE

TRIBUNAL ACT, 1974 AGAINST THE AGAINST OFFICE
ORDER  BEARING ENDST  NO.14037-41  /FNO.T-
U/EB/SDEOMYVOL:1 DATED 13/03/202¢ ISSUED BY
RESPONDENT NO.3 VIDE WHICH THE EARLIER OFFICE
ORDER  BEARING  ENDST.  NC.11496-99/F.NO.1-
3/EB/ADJUSTMENT ORDER DATED 14/12/2023 WHéEREBY
THE APPELLANT WAS TRANSFERRED FROM GPS THEH TO
GPS PHARHARI, HAS BEEN WITHDRAWN IS ILLEGAL,
UNLAWFUL, AGAINST THE POLICY OF GOVERNMENT
ON TRANSFER / POSTING, HENCE, INEFFECTIVE UPON
THE RIGHTS OF APPELLANT.

PRAYER: ON ACCEPTANCE OF INSTANT APPEA!L, THE

IMPUGNED OFFICE ORDER BEARING ENDST NO.14037- 41I

/F.NO.7-1/EB/SDEO(M)/VOL:I DATED 13/03/2024 IS SUED BY

RESPONDENT NO.3 MAY KINDLY BE SET—AE:IDE AND
OFFICE ORDER DATED 14/12/2023 MAY (3RACIOU“LY BE
ORDERED TO BE RESTORED WITH DIRECTION TO

~RESPONDENT TO ALLOW THE PETITIONER TO CONTINUE -

PERFORMING HIS DUTIES AT GPS PHARHARI DI‘ISTRJCT
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HARIPUR. ANY OTHER RELIEF WHICH | THIS
HONOURABLE TRIBUNAL MAY DEEM FIT | AND
PROPER MAY ALSO BE GRANTED TO APPELLANT.

pectfully submitted as under:-

- 1. That the post of appellant was upgraded in the year 2019
under the order of Honorable Peshawar High| Court,
Abbottabad Berich, however, the respondent issued order
on 12/04/2023 from BPS-14 to BPS-15. Not oniy_'the
order was issued after sufficient time but the appellant
was also transferred to a far flung hillyr area and that too

about 70 KM away-from the house {)f appellant.

2. That it is worth to mention here that the appellant is a
heart patient, is unable to drive motorcycle and no local
transport is available, therefore, the appellant requested

the respondent for his transfer in any nearest station. -

3. | That the request of appellant was shelved, and when the
appellant obtained medical leave -another head |teacher
was posted who is still performing his duties. It is also
worth to mention here that in the schocl of appellant cnly

35 students are enrolled.

4, That later on, vide office o.rder bearing Endst. No.11496-
99/F.No.1-3/EB/Adjustment order :dated 14/12/2023. the
appellant ‘was transferred from -GPS Theh to GPS
Pharhari. Copy of order dated 14/12/2023 is attached as
Annexure “A”.

5. That after period of 03 months the transfer order dated
'14/12/2023 of the appellant has been withdrawn by the

respondent vide withdrawal / transfer order |bearing




| f-2
Endst. No.14037-41/F.No.7-1/EB/SDEO(M)/Vol] dated
13/03/2024. Copy of withdrawal order dated .13/023/2024

is attached herewith as Annexure “B”.

That the appellant tried his level best to convince the

respondents to withdraw the impugned transfer office

~ order dated 13/03/2024 and restoration of order dated

14/ 12/2_023' but to no avail.

That théreafter, ‘the appellant preferred departmental
appeal before respondent No.2 and despite lapse of

prescribed period, till, no decision whatsoever|on the

departmental appeal has been passed by respondent No.2.
Copy of departmental appeal is attached as AI:mexure
“c, : ;

That since, the time prescribed for filing thei instant
appeal is going to be lapsed and the purpose of
respondent No.2 behind not deciding the departmental

appeal is deprive the appellant from redressal of his

grievance through this Honorable Tribunal. Beesss

That the appellant has now come to this Honourable
forum for setting aside the impugned transfer order inter- |

alia on the following grounds;-

GROUNDS:-

a.

i
i

|
That the impugned transfer order of the appellant dated

13/03/2024 is politically motivated and based on 1|ilnalaﬁ'de

intention. Hence, the impugned transfer order is liable to
|

be set aside. i
. |
|




" policy -as premature transfer without any

F-4

That the impugned office order has been passed against.the

| fawful

justification is not warranted since, no lewful justification

is avaijlable with the respondents to issue such premature

transfer order, hence the impugned'ofﬁce order is liable to

be set-aside.

That the earlier order dated 14/12/2023 hes been

withdrawn by respondent vide impugned transfe

r . order

dated 13/03/2024 after passage of 03 months which is

premature, against the tenure policy -of the Civil servants.

Hence, the appellant as per law and policy is entitled to be

posted at GPS Pharhari-District Haripur.

That the impugned transfer order is p

erverse,

discriminatory, against the natural justice ard a blunt blow

of hammer on the rights of appellant,

That the impugned order is the result of | political

motivation and influence. Déspite of the fact that!

10(2) of NWEFP Civil Servant Act, 1973 provides

Section

that all

government servants are prohlbltu,d to exert pohtlcal

‘administrative or any other pressure upon the postmg /

transfer authorities for seeking posting / transfer
choice and against the public interest, the responde
passed the impughed order which is totally against
on the subject. Hence, liable to be sei aside.
i

That it is worth to mention here that the appellant

of their
nt No.3 .

the law

has not

been given any posting in any other school and the

impugned withdrawal order dated 13/03/2024 is liable to

be set-aside because the beneficiary of impugned

an influential person having political backing.

order is




Dated::

| | 7
That respondents are well in the knowledge regard;ing the
time prescribed for ﬁliné the instant appeal ai:ld the
purpose of;res.pondent No.2 behind not deciding the
departmental appeal is to deprive the appellant from

redressal of his grievance through this Henorable Tribunal.

Hence, the impugned order followed by the jact of

respondents is liable to be set aside.

That the instant appeal is well within time:.

It is therefore, humbly prayed that on acc-ept'gance of
instant appeal, the 1mpugned. office order bearmg Endst
No.14037-41 /F.No.7- l/EBKSDEO(M)/Vol i dated 13/03/2024 .
issued -by respondent No.3 may kindly be set- as%de and
office order dated 14/12/2023 may graciously be order[ed to be

restored with direction to respondent to allow the petitir-ioner to
continue perfbrming his duties at GPS Pharhari EDistrict
Haripur. Any other relief which this honourable ;tribunal'
may deem fit and proper may also be granted to appiellant.
INTERIM RELIEF:;-

In the meanwhile, the ope-ratinn of ofﬁct:e order’
bearmg Endst- No.14037-41 /F.No.7-1/2 B/SDEO(M)/VOII
dated 13/03/2024 issued by respondent No.;’a rnay
graciously be ordered to be suspended, till final célecision

%LLAN T

of instant departmental appeal. .

:—;/;024 . Through WM/ {/\ @
I

(SARDAR AMAN KHAN)
Advocate Supreme Court of Pakistan,
At Abbottabad




BE ORE THE CHAIRMAN KHYBER PAKHTUNKHWA,
) SERVICE TRIBUNAL PESHAWAR i

' Dawood Khan son of Muhammad Ayub. Khan resident of Teer Tehsil and District

APPELLANT
| -
VERSUS i

o Harlpur (PSHT at Government ana:[y School Theh District Haripur).

Government of Khyber Pakhtunkhwa -through Secretar}, ‘Elementary -and
Secondary Education Departmcnf Khyber Pakhnmkhwa Peshawar & Others.

...RESPONDENTS

~ SERVICE APPEAL

; AFFIDAVIT
__I Dawood Khan son of Muhammad Ayub Khan resident of Teer Tehsil and
'Dlsmcf Haripur (PSHT at Government Primary School Theh District Haupur), do
hereby solemnly affirm and declarz that the contents of foregomg service -appeal
are true and correct to the best of ray knowledge and bellef ard nothing has been

"-\//_‘? _
DE P%éﬁ-‘E-N T

concea edtherein from this Honourable Tribunal.
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ARJUSTMENT ORDER:

. __.. JUU F— _wa___

i The folidwing. adjustments of T eaching staff are hercby nade on their own pay & grade in the

best interest of public service with mraediate edfzcl.

r 3. "\ﬂm of Gificials Name of School | Proposed/Ad;ustuient -

o \ con ge : Remarks
MO wxm i bugrmtgon Posting | Seation S

\/l; hararnad Shouka ) | Vicé Mr. Saif Ullah Khan
01, 3 ?gi{T N GPS Pharhar 3PS Maira Toot .| PSHT who proceeded on
O : ' o | retiremert w.e.f 15-01-2024

0_3: | "’jaud Khan PSHT GPS Theh GPS Pharhari Vice SNo 1

L — L .

Piogte: -

PP RS B,

anted after the retivement of M. Saif Ullah Khan PSHJlT GPS Maira Toot.

i .| This crder is impl
2.1 No TA/DA is allowed., i
-3 Charge Report should be sub-mtted ta all concerned.
| _ . % .+ Distriet Educahen Officer (Mai.e)
-‘ B Han ur

Lt 0 i 94~ 95 [FMNo.-3EE/ Adjustment Ordex Dated/’/dﬂzozgl

A;J\.m i,
? s .

Copw kar-'ﬁmdrea’ fo tae: ~

" 1. !Senior District Accowts Officer Haripur.
_ S © . | District Monitoring Officer (EMA) Haupm
g - 3. | SDEG Male Haripur. : Co
b 4. 1 ASDEO Concerncd. ' .
5.1 Officials concerned.,
6. | Dffiee record.

e

i
|
io n Gificer (Male)

|
ripur
i
}
|
i
I
i
1
1
|
|
i
1
1
J'
i
8




:‘."}E.—"\-‘-lﬂﬁ:':}_'-.ﬂ_, SRR

’

]

ﬂ)w&rz/ﬁﬁ B

HAR! PUR

Ph. No, 0995-020150, 920151,

- OFFICE O;*‘ THE DIE».TRIC I FDUCL\.TEON OFFICFR (Ml

© Email geomalehrp@ynbon.cant
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mhuo. m uu, best interest oE mbnc service wilh Immcdl‘liL effeet.
i

g‘{ r'. "‘-.w-'z . - |
/90579 [F.No.7-1/EB/SDEO (M) Vol:i

"*}sacl\;*.i" i‘{g},'

; _
'o;i.(.h order issued undes Endst No.11426-99/F No. 1-3/EB/Adjustment QILICF dated 14-12- 2023 i

i l).mu‘ Khan PSHT GPS Their to GPS Pharari Haripur at §.No.02 is Fercby withdfawn due to single teache

| P

Distriet Lducatiou Officer (Male)

Ili.u'ipur

Dated__AS 10372024,

Cﬂp

- }.:::_z 5_3,

Ai)ﬁl

iicd (o the: -

cnior Dlai.l.nCt Account oflicer Havipur.

. Dl trict Monitoring Gllicer (LMA)ilmt]m;. '

0 (‘w) Concerned.

d ’;bDLO circle concerned.
oS EMIS Local Oiuccllaupm.
_- (’1 }L.tcllu concerned.
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oo recoid 1ile.

. «'_"\3,\/ {iar
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g

: /
Disty ,].a.t’i,&lm.n{ on Officer (Male)
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L

| ;Jawood Khan son’ of Muhammad Ayub Khan resident of Teer Tehsil and Dlsmct

*Tiart pur (PSHT at Government Primary School Theh District Haripur).

it
W

"

_ Z‘m;cf Education Officer (Male), Haripur.

APPELLANT

VERSUS |

- .RESP?ONDENT

P
i

DICPARTMENTAL APPEAL / REPRESENTATION EAGAINST
OFFICE ORDER BEARING ENDST NO.1403_7—41§ /F.NO.7-
1/FB/SDEO(MYVOLT  DATED  13/03/2924 ISSI%JED BY
RESPONDENT V'ID‘I;: WHICH THE EARLIER OFFICE ORDER
BEARING ENDST. NO.11496-99/F NO.1-3 ’EB/ADJ%STMENT
ORDER DATED ld/ 12/2023 WHEREBY THE APPLLLANT WAS

TANSFERRED FROM GPS gn TO GPSs PJAR]IARI HAS

BEEN WITHDRAWN,

PRAYER: ON ACCEPTANCE OF INSTANT APPEAL, THE

IMPUGNED WITHDXR: WAL / TRANSFER ORDER BEARING
ENDST. _NO.14037-41/17.NO.7-leBfSDEO(M)NOL:}? DATED

13/03/2024 ISSUED BY RESPONDENT MAY KINDLY BE SET-

ASIDE AND OFFICE ORDER DATEZj 14/ 12/2;023 MAY
GRACIOUSLY BE ORDERED TO BE RESTORiiD WITH
DIRECTION TO RESPON’DENT TO ALLOW THE PEETITIONER
TO CONTINUE PERFORMING HIS DUTIES-E AT GPS-.

PHARFARY DISTRICT HARIPUR. ANY OTH]:R RELIEP
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7 WHICH THIS HONOURABLE FORUM MAY DEEM| FIT AND

It isj respectfully submitted as under:-

That the post of appellait was upgraded in the|year 2019

under the order of JHonorable Peshawar High Court,

Abbottabad Bench, however, the respondent islsued order

on 12/04/2023 from BPS-14 to BPS-15. No';t only the

order was issued after sufficient time but thé appeliant

. ,i '
‘was also transferred to a far flung hilly area a_lnd that too

about 70 KM away from the house of appellan‘:[.

That it is worth to mention here that the appellant is a
heart paticnt, is unable to drive mctorcycle and no local
transpost is available, therefore, the appellant requested

i
the respondent for his transfer in any nearest station.
i

laar i A % i
That the reguest of appellant was shelved, and when the

~ appellant obtained. medical ieave another head teacher

was posted who is stili performing his duties. It is also
worth to mention here that in the school of appellant only

35 students are enrolled.

That later on, vide office order bearing Endst.-No.11496-
99/F No.1-3/EB/Adjustment order dated 14/12/2023 the
appellant was_ transferred from GPS Theh to GPS Pharhari.
Copy of orderl.dated 14/12/2023 is attached as Aunexure “A”.

i
|

That after period of 03 months the transfer jorder dated

14/12/2023 of the appellant has teen withdrawn by the
.!

respondent vide withdrawal / trausfer order bearing Endst.

No.14037-41/F No.7-1/EB/SDEO(M)/Vol:1 datedi; 13/03/2024.
o
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Copy of withdrawal order dated 13,/03/2024 15 attached '
1_ | herewith as Annexure “B”. i

That feeling aggrieved, the appeilent now p;re'fers the

.Cl\

instant departmenta) appeal / representation béfore your

cracious honor for setting aside order dated 153/03/2024
1

and restoration of order dated 14/12/2023, i11t%:r—alia, on

the following grounds;-

1
1

GRGUNDS;-

|

| |

a. That the withdrawal order of the appelilant dated
13/03/2024 is politically motivated and] based on

malafide intention. Therefore, as per meyit of case

__ the withdrawal order dated 13/03/2024 n‘ilay be set-
R aside while that of order dated 14/12/2023 be

restored. ;

b. That the transfer order dated 14/ 12/202?; has been
withdrawn within a period of 03 momhiis which is
illegai, premature and agains‘; t‘he tenuré;: policy of

: the Civil servants. Hence, the appellant ias per law
and policy is entitled to be posted at GPS; Pharhari,

C. Thé‘t ihe appellant is at the verge of hisjretirement

_‘ i ~ and as per law / policy the appellant is entitled to

; __ be posted at the nearest station, however, through
; ’ |

. A .
the impugned order the appellant is now 1n
oo !
: hanging position which is highly unj1jlst, unfair,
- i

and uncalled for. ;

!

L

e. That - the impugned withdrawal order dated
13/03/2024 is perverse, discr minatory, iagainst the -
natural justice and a blunt blow of hamimer on the-

rights of appellant.
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f That it is worth to mention herc that the appellant

has not been given any posting :n any othe%r school

and the impugned - withdrawal o_rdeif' dated
13/03/2024 is liable to be set-aside because the
beneficiary of order is an influeatial person having

political backing.

i
1
N
1
i
I
!
!
;
!

- In view of above it is prayed that on acceptance of
e .!
instant appeal, -the impugned withdravsal / transfer ovder

| bearing Endst. No.14037-41/F No.7-1/EB/SDEOM)/Vol:1

dated 13/03/2024 issucd by respondent may kindlfy be set-
|

aside and office order dated 14/12/2023 may graciiousiy be
. ordered to be restored with direction to 1'E:sp0ndent§ to allow
i the petitioner to continue performing his duties, at GPS
| Pharhari District Haripur. Any other relief which this
honourable forum may deem fit and proper may also be

I granted to appellant.

)

Dateq: 2.2 /0.3 /2024 =T
o : " APPELLANT

P Dawood Khan

i S/o Muhammad Ayub Khan

! _ R/o Teer Tehsil & District Haripur

1 ' (PSHT at GPS Theh District Hariipur

1AV~

1 Tdwood Khan son of Muhammad Ayub Khan resident of Teer Tehsil and

|
l'Difs.t:?i:ct Harvipur (PSHT at Government Primary School Theh District| Haripur),

-do bereby solemnly affirm and declare that the contents of foregoing departmental

“appeal axe true and correct to the vest of my knowledge and telief and nothing has
“been soncealed therein from this Honourable Forumi. //ﬁ

| I
5 ’ GEPONENT
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ATTESTED & ACCEPTED

P

Sardar Aman Khan

Advocate Supreme Couit Gf Pakistan

Call # 0321-9800878




