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107/ The appeal of Mr. Jawad Faider presented today
by Sardar Aman Khan Advocate /1t is fixed for preliminary
hearing  before  touring  Single  Beneh at A.Abad  on
23.09.2024. Parcha Peshi given o counsel for the appellant.
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BEFORE THE CHA[RMAN KHYBER PAKHTUNKHWA |
o SERVICE TRIBUNAL PESHAWAR

 pppead o 107%/%2 |

Jawad Halder son of HaldeL Zaman resuient of Fort Road Street No. 1 Haripur .

...APPELLANT

VERSUS
Govemment of Khyber - Pakhtunkhwa through Secretary Elementary and
Secondary Educatlon Depaﬂment Khyber Pakhtunkhwa Peshawar & Others.

RESPONDENT'S
" SERVICE APPEAL
INDEX
S.# - Desclription ' Page # Annexures

| Service Appeal alongwith affidavit 01 to 06 \

2. | Copy of transfer order dated 21/03/2024 i “A”

3. | Copy of departmental appeal 2 7 i/ G

4. | Wakalatnama

o

APPELLANT

Through
Dated: /2024

(SARDAR AMAN KHAN)
Advocate Supreme Court of Pakistan
At Abbottabad
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' BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA,
~ SERVICE TRIBUNAL PESHAWAR

' W@gﬁ W /074/ 22

Jawad Haider son of Haider Zaman resndent of Fort Road Street No. 1 Haripur -
(PSHT GPS Dheri Sikandar Pur)

...APPELLANT

VERSUS

1. Govemment of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Educatlon Department Khyber Pakhtunkhwa Peshawar.
2. Director Elementary and Secondary Educatlon Department Khyber
Pakhtunkhwa Peshawar.
- 3. ¢ District Educatmnl Officer (M), Harlpur _
...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF KP SERVICE
TRIBUNAL  ACT, 1974 AGAINST THE TRANSFER| /
ADJUSTMENT ORDER BEARING ENDST NO. 15455-_
51/F.NO.1-3/EB/ADJUSTMENT ORDER DATED 21/03/2024
ISSUED BY| RESPONDENT WHEREBY APPELLANT HAS
BEEN TRANSFERRED FROM GPS DHERI SIKANDAR PUR TO
GPS BAYAN 'AHMED ALI KHAN IS ILLEGAL, UNL'A'WFUIL
AGAINST THE POLICY OF GOVERNMENT ON
_ TRANSFER ;/ POSTING, HENCE, INEFFECTIVE UPON_
THE RIGHT$ OF APPELLANT. | | |

i
F

PRAYER: ON ACCEPTANCE OF INSTANT APPEAL, THE

IMPUGNED TRANSFER / ADJUSTMENT ORDER BEARING

_ |
ENDST NO., 15455-51/F.NO. 1-3/EB/ADJUSTMENT ORDER

DATED 21/03/2024° ISSUED BY RESPONDENT MAY_- :

" GRACIOUSLY BE SET-ASIDE AND RESPONDENT MAY
KINDLY BE' D[RECTED TO ALLOW THE APPELLANT TO
CONTINUE '‘PERFORMING HIS DUTIES AT GPS DHERI
SIKANDAR PUR DISTRICT HARIPUR. ANY OTHER RELIEF
WHICH THIS HONOURABLE TRIBUNAL MAY DEEM FIT
AND PROPER MAY ALSO BE GRANTED TO APPELLANT.
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¥ Ttis respeclfully submittedéas 'u_l‘lder.:.'

1. That the appellant was appomtcd as a PST Teacher on
| 17/10/2()05 with his initial posting in the Khanpur area,
spec1ﬁcr1lly Jab Kali Tarar Subsequently, the appellant wle_ls
transferred from an -out-of-mty location to the Central Jail

A.rea Fl)llnwing this, the appellant received promotions over ._

time and in 2022, he was promoted to PSHT and transferred

to Blyan Ahmed Ali Khan, where he diligently perfonned his

duties. However on 12/06/2023, the appellant was transferrad
to GPS Dherl School, where his tenure lasted only 09 months
d

S.

|

[ ¢ I

- -Subsequently, on 21/03/2024, the appellant was transferr

—e

- i .
back to'Bayan Ahmed Ali Khan which act of respondent
against Ethe' law and misuse of authority. Copy of transfer

order dzlted 21/03/2024 is attached as Annexure “AY,

2. That thfe appellant exerted utmost effort to persuade the

o

respondent to retract the challenged transfer office ord I,
howéve:r, all attempts proved futile as the respondent

remained unyielding in his decision.

3.  That t}le appellant tried his level best to convince the
-responclients to withdraw the impugned transfer. office

orcler dfated 21/03/2024 but to no avail.

4. That the1 eafter, the appellant preferred departmental
appeal - before respondent No.2 and despite lapse 6f
prescrlbed perlod till, no decision Whatsoever on the
depa:rtmental appeal has been passed by respondent Nol2
Copy of departmental appeal is attached as Annexure.
“B»

5 That since, the time prescribed for filing the instant
appeal; 1s going to be lapsed and the purpose |of
respondent No.2 behind not deciding the departmental
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appeal is deprlve the appellant from redressal of his

grlevam;,e Lhrough thl_S Honorable Tribunal. Hence,

That thie appellant has now come to t_his Honourable

forum for setting aside the impugned transfer order inter- .

alia on ?:he following grbunds;-_ :

GRO@ND&—'

dailted 21/03/2024 is politically motivated and bas

onl malafide intention. Hence, the impugned transfer

order is liable to be set aside.

. THhat the impugned office order has been passed
- against the policy as premature transfer without a
la‘ivful- justification is not warranted since, no lawful

o Ju<,t1hcat10n is available with the respondents

Thjat the impugned transfer order of the appellant

d

(4%

1sque such premature transfer order, hence the

mpugned office order is liable to be set-as1de_.

That the appellant almost remained out of station

fm ﬂung areas and now he i is entitled to be transfer /

acl:-;usted to a nearest station.

. That the impugned . transfer order is perverse,

dv,crlmlnatory, against the natural justice and

blint blow of hammer on the rlghts of appellant

That the respondent with malafide intention and

order to give benefit to persons of their cho1ce

transfer and posted the appellant Hence ¢

impugned transfer order is liable to be set-aside

he




Thlit the impugned order is the result of politic al
mojtivation and .influence. Despite of the fact that
Section 10(2) of NWFP Civil Servant Act, 1973
pr(lvides that all governrnent servants a.re prohibited
to exert political, administrative or any other

'prér ssure upon the posting / transfer authorities for |
seekrng posting / transfer of their choice and against
the public interest, the respondent No.3 passed the
1m_pugned order which is totally against the__law on

the subject. Hence, liable to be set aside.

That respondents are well in the knowledge
regarding the time presoribed for filing the instalnt
: appeal and the purpose of respondent No.2 behind,
not decrdmg the departmental appeal is to deprive

the appellant from redressal of his grievance through
_ th]S Honorable Tr1bunal Hence, the 1mpugned order
followed by the act. of respondents is liable to be set

351de

That the instant appeal is well within time

It is. therefore, humbly prayed. that -on
ac oeptance of instant appeal, the impugned transfer /
ad]ustment order bearing Endst No. 15455
51;’F No.1- 3/Eb/Adjustment order dated 21/03/2024
issued by respondent No.3 may graciously be set-

as; lde and respondent may kindly be directed [to

al]ow the appellant to contmue performing his dutles
at GPS Dheri Stkandar Pur District Hanpur Any
othel relief which thls Honourable Trlbunal may
déem fit and proper may also be granted\ to

appellant.




Dated:

-
INTER![M RELIEF - : P

In the meanwhlle the operation of 1mpugned
tra.nsfer /. ad_]ustment order bearing Endst No. 1545$
51/F. No 1~3/Eb/Ad_]ustment order dated 21/03/2024
1ssued by respondent No.3 may graciously be ordered to

be suspended till final de01310n of instant departmental

Lo

APPELLANT

_ : Through

(SARDAR AMAN KHAN)
Advocate Supreme Court of Pakistan
At Abbottabad N

appeal
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.Honourable Tribunal. L | . } 9

P,-
BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA*
SERVICE TRIBUNAL PESHAWAR

Jawad Harder son of Halder Aaman resrdent of Fort Road Street No.1, Harrpur
(PSHT GPS Dheri Sikandar’ Pur) T i

APPELLANT
VERSUS

Govemment of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education Department Khyber Pakhtunkhwa Peshawar & Others.

RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Jawad Haider son of Haider Zaman resident of Fort Road Street No.1, Haripur
(PSHT GPS Dheri Sikandai Pur), do hereby solemnly affirm and declare that the
contents of foregoing service appeal are true and correct to the best of .my

knowledge and - belief and nothmg has been concealed therein from thrs

|

DEPONENT
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From
GPS Bayan Ahmad AN Khan

QPS Diverl Sikasder Pur -
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THE DIRECTOR ELEM‘ENTARY & SECONDARY EDUCATION, -
KHYBER PAKHTUNKHWA, PESHAWAR

Jawacl Halder son of Haldt r7Z aman remdent of Fort Road Street No.1, Harlpur
(PSHT GPS Dheri Slkandan Pur)

APPELLANT

VERSUS

District Education Officer (M), Haripur
RESPONDENT

DEPARTMENTAL APPEAL / REPRESENTATION

INDEX

SH#H, Descrtpt:on S Page# |  Annexures

1 Departmental Appeal|alongw1th affidavit 1to03 | \

2 Copy of the 1mpugm..d transfer orcler dated “A”

21/03!2024

Dated . /2024

., : _ APPELLANT
{ c R Jawad Haider son of Haider Zaman
! resident of Fort Road Street No.1,
Haripur
L (PSHT GPS Dheri Sikandar Pur)




Jawad Halder son of Haxdfr Zaman resident of Fort Roa
(PSHT GPS Dhen Sikandar| Pur) ,

District Ediucation Officer (Iv;xl), Haripur.

| NO.15455- 51/}? NO.1-3/EB/ADJUSTMENT ORDER DATE
| 21/03/2024 ISSUED BY RESPONDENT WHEREBY
' APPELLANT /HAS BEEN TRANSFERRED FROM GPS DHE]E{I |
. SIKANDAR PUR TO GPS BAYAN AHMED ALI KHAN. |

_ENDST NO.| 15455-51/F.NO.1-3/EB/ADJUSTMENT ORDER
| DATED  21/03/2024 ISSUED BY RESPONDENT ~MA;
" GRACIOUSLY BE SET-ASIDE AND RESPONDENT MA
' KINDLY BE DIRECTED TO ALLOW THE APPELLANT TO

_ PRAYER: ON ACCEPTANCE OF INSTANT APPEAL, TH
' IMPUGNED TRANSFER / ADJUSTMENT ORDER BEARING

'p...ﬂi

THE DIRECTOR EI_ EMENTARY & SECONDARY EDUCATION

KHYBEIF PAKHTUNKHWA, PESHAWAR

VERSUS

DEPARTMENTAL APPEAL / REPRESENTATION AGAINS
THE TRANSIJ?‘E]{ / ADJUSTMENT ‘ORDER BEARING END

d Street No.1, Haripur

...APPELLANT

...RESPONDENT

SIT
ST

D
Y.

THE

g
¥

!
CONTINUE PERFORM]NG HIS DUTIES AT ‘GPS DHERI

1.
SIKANDAR PUR DISTRICT HARIPUR. ANY OTHER RELIEF _
: WHICH THIS IH()NOURABLE FORUM MAY DEEM FIT AND

- PROPER MA‘ﬁ ALSO BE GRANTED TO APPELLANT.

1

It is respectfully submitted asiunder:-.

1. That the appellant was appointed as a PST Teacher on

.17/10/2005 with his initial posting in the Khanpur area;
speclﬁcaily Jab Kali Tarar. Subsequently, the appellant wa

Vi

transferred from an “out-of-city location to the Central Jail

Area. Following this, the appellant received promotions over




_ S : : _ I
back to Bayan Ahmed Ali Khan which act of respondent is

" That the appellant has now come to this Honourablé forum

- followinig grounds;-

. Thati the impugned transfer order ‘is - perverse,

BN | p-10
time and in 2022, he was prome;:ed to PSHT and transferred

. u
to Biyan Ahmed Ali Khan, where he diligently performed hi

o

duties. However, on 12/06/2023, the appellant was transferred
to GPS f:)heri' School, where his tenure lasted only 09 mox_lths.
Subsequently, on 21/03/2024, the appellant was transferfe;d

against tfhe law and misuse of authority.

That the appellant exerted utmost effort hto_ pereﬁade the

reSponclé-nt to retract the challenged transfer office. order,
however all attempts proved futile as the respendent )

remamed unyielding in his decision.

for settilflg aside the impugned transfer order inter-alia on the

GROUNDS:-

That! the imi)ugned ‘transfer order of the appeilant dated
© 21/03/2024 is politically motivated and based on malafide
_ mtentlon Hence, the lmpugned transfer order is liable o

be set aelde

Thaﬁ the impughed office order-has been passed eg'a' T
the pohcy as premature transfer without any lawiful
justlilc'ztlon is not warranted since, ho lawful just:lﬁcatlon _
s a\fallable with the respondents to 1ssue such prematu e
transfer order hence the unpugned office order is hable to

be set-aside,

That! the appellant almost remained out of station at far -
_ ﬂuné; areas and now he is entitled to be transfer / adjusted

to a nearest station.

disctiminatory, against the natural justice and a blunt blow

of himmer on the rights of appellant.
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e. That the respondent w1th malafide initention and in | orde

| posted the appellant. Hence the impugned transfer order i

Ilable to be set-aside.

1
4

persdnal Hearing is afforded to the appellant..

g Thatithe instant departmental appeal is well within time.

It is therefore, humbly prayed that on acceptance of

to gwe benefit to persons of thelr choice transfer and

£ Thatlit would be in the interest of justice if a chance of

o

s -

~ instant appeal the impugned transfer / adjustment order bearing -

Endst No 15455- 51/F No.1-3/Eb/Adjustment order date
21/03/2024 issued by respondent may graciously be set—asrde
and respo ndout may kindly be directed to allow the appellant to

d

continue iperformmg his dutles at GPS Dhen Slkandar Pur -

- District Hanpur Any other relief wh1eh thrs honourable forum

© may deem fit and proper may also be granted to appellant

1

_][NTERJN[ RELIEF;- -

to be s-uspen_ded, till final decision of instant department
appeal. I
Dated: __:__ /2024

T . _- | ...APPELLANT
' ! : Jawad Haider son of

]n the meanwhile, the operation of office order bearing
Endst No 15455- 51/F.No.1- 3/Eb/Ad_|ustment order dated

21/03/2024 1ssued by respondent may graciously be ordex ed
n

Haider Zaman resident o
Fort Road Street No.1,
Haripur (PSHT GPS Dhe
_ " Sikandar Pur)
AFFIDAVIT - '

l

f .

ri

- 1, Jawad Hatder son of Haider Zaman re51dent of Fort Road Street No.1, Harlpur
(PSHT GPS Dheri S1kandar Pur), do hereby solemnly affirm and declare that the
contents of foregoing departmental appeal are true and correct to the best of my
knowledge and belief ahd nothing has been coneealed therem from this

Honourable Forum

DEPONEN
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ATTESTED 8 ACCEPIYED

Wl

Sardar .ﬁman Khan

Advocate Supreme Gouft of Pakistan

Call # 0321-9800878
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