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The appeal of Mr. Muhammad Hanif presented
today by Sardar Aman Khan Advocate. [t s fixed for

prefiminary hearing betore touring Single Bench at A.Abad

on 23.09.2024. Parcha Peshi given 10 counsel for the

appellant.
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" BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA,
~ SERVICE TRIBUNAL PESHAWAR ’

: iy el

Muhamméd Hanif St PET GHS Aloli Tehsil and District Haripur.

Govemmtir::nt of Khyber Pakhtunkhwa through Secretary Elementary-g and
Secondary Education Department Khyber Pakhtunkhwa Peshawar & Others.' - 1

“VERSUS ;

...APPELLANT

...RESPONDENTS'
' |
SERVICE APPEAL
INDEX
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| 2. Coi_py of the impugned transfer order dated “A’:’
i S <5 i
18/03/2024 - o
3. | Copy of departmental appeal — B}
py of departmental app §% 8 B
4. W%akalamama, ﬁ? |
...APPELLANT -
Muhammad Hanif Sy.PET.
GHS Aloli, Haripur - -
L Through
Dated; | /2024 M <
(SARDAR AMAN KHAN)

Advocate Supreme Court of Pakistan,
At Abbottabad '



. 5~<. BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA, |
T SERVICE TRIBUNAL PESHAWAR

Wé&zf e /557//%7/&/

Muhamm'id Hanif Si.PET GHS Aleli Tehsil and District Harlpur
...APPELLANT
VERSUS

I Govcrnme nt of Khyber Pakhtunkhwa through Secretary Elementary and
| Secondary Education Department Khyber Pakhtunkhwa Peshawar.

2. | Director Elementary and Secondary Education Department Khyber

l Pakhturkiwa Peshawar.

3. g District Education Officer (M), Haripur. __
i ...RESPONDENTS

SERVICE, APPEAL UNDER SECTION 4 OF KP SERVICE
TRIBUNAL ACT, 1974, FOR DECLARATION TO| THE
EFFECT THAT TRANSFER / ADJUSTMENT ORDER
BEARING ENDST NO.14284-86/F.NO.1-3/EB/ADJUSTMENT
ORDER DATED 18/03/2024 ISSUED BY RESPONDENT
WHEREBY APPELLANT HAS BEEN TRANSFERRED FROM
GHS ALOLI TO GHS B.P DHERI DISTRICT HARIPUR IS
ILLEGAL, UNLAWFUL, AGAINST THE POLICY OF
. GOVERNMENT ON TRANSFER / POSTING, HENCE;
INEFFECTIVE UPON THE RIGHTS OF APPELLANT.

PRAYER: ON ACCEPTANCE OF INSTANT APPEAL, THE
IMPUGNED TRANSFER / ADJUSTMENT ORDER BEAERING-
. ENDST - NO.14284-86/F-NO.1-3/EB/ADJUSTMENT ~ ORDER
DATED 18/03/2024 ISSUED BY RESPONDENT NO.J3 MAY
. GRACIOUSLY BE SET-ASIDE AND RESPONDENTS .MAY
' KINDLY BE DIRECTED TC ALLOW THE APPELLANT TO
CONTINUE PERFORMING HIS DUTIES AT GHS ALOLI
DISTRICT ‘HARIPUR. ANY OTHER RELIEF WHICH;'THIS
HON()URABLE FORUM MAY DEEM FIT AND PROPER MAY
ALSO BE GRANTED TO APPELLANT.. o




‘
i

Ld It is respebtfully submitted as under:-

That the appellant, in his capacity as Sr. PET at’
Government High School (GHS) Aloli, was dlhgently_

executing his duties. However, the respondent, through'

indorsement No. 14284-86/F.NO.1. 3/EB/Ad_|ustment
Order dated 18/03/2074, issued a transfer dlrectwe

1elocat1ng the appellant- from his current postmg at: GHS '
Aloli to Government High School B.P Dheri, an area’

situated at a considerable distance from his pr_es_ent'_

Jocation, thus designating it as a far-flung area. Coby_5'of;
iransfer order dated -18/05/2024 is attached as Annii::mre-

'That the appellant exerted utmost effort to persuad:e the -

respondent to retract the challenged transfer office 6'1'der,'

however, all attempts proved futile as the res’poirid_ént? |

‘yremained unyielding in his decision.

That thereafter, the. appellant preferred dep'artﬁ;}éri_tal"_
appeal before respondent No.2 and. despite lapse of_ '

- .« w - i . .
orescribed period, till, no decision whatsoever. on the:

departmental appeal has been. passed by respondent No 2.

Copy of departmental appeal is attached as Annexure .

_"B”O_

That since, the time prescrlbed for. filing the 1nstant

appeal is going to be lapsed and. the purpose “of -
respondent No.2 behind not ‘deciding the departmental :

appeal is deprive the appellant from redressal qf his

grievance through this Honorable Tribunal. Hence,

That the appellant. has now'come to this Honourable

' forum for setting aside the impugned fransfer order inter-

aliaion the following grounds;-




GROUNDS:-
. a. That the impugned transfer order of the appellant dated y ';‘}}'
| 18/03/2024 is. politically motivated and based on malaﬁde -_ E
intention. Hence, the impugned transfer order is liable to be set , i
aside. :

b. That the impugned office order has been passed againsa.t' 'th.'ej
pohcy as premature transfer without any lawful justlficatlon is
not warranted since, no lawful justification is available w1th the
re:;ponjdents to issue such premature transfer order, hence the

impugned office order is liable to be set-aside.

t ¢, That the impugned transfer order is perverse dlscrumnatory,:
agamst the natural justice and a blunt blow of hammer on the

rights _of appellant.

d. That even otherwise in between GHS Aloli and GHS B.P Dhen :

there are 5 to 7 schools: wherein posts of Sr. PET are vacant and' .

the appellant could - have easﬂy been adjusted, but the

re:.pondent with malafide‘intention and in order to glve beneﬁts

to a persons of their choice, transfer and posted the appellant ;

Hence the impugned transfer order is liable to be set-as1de

e. That the impugned erder is the result. of political motlvatlon

L arid influence. Despite of the fact that Section 10(2) of NWFP :

Civil Servant Act, 1973 provides that all govemment servants

are proh1b1ted to exert political, administrative or any other

pressure upon the - posting / transfer authorities for seekmg SRE ;
posting / transfer of their choice and against the public mterest
the respondent No.3 passeéd the impugned order which is totally

against the law on the subject. Hence, liable to be set as1de

£ That respondents are well in the knowledge regardidg the
time - prescribed for filing the instant appeal “and the

purpose of respondent No.2 behind not deeidinig the

dzparimental - appeal _is. to deprive the 'appellantg from




Dated:

AFFIDAVIT -

i

redressal of his grievance through this Honorable Tribunal.

He:hce, the impugned order followed by the act of

respondents is liable to be set aside.
That the instant appeal is well within time.

it is therefore, humbly prayed that on acceptame of
instant appeal, the impugned transfer / adjustment order bearmg
Erdst No.14284-86/F No.1-3/EB/Adjustment  Order dated
18/03/2024 issued by respondent No.3 may graciously bc;_e set-
aside and respondénts may kindly be direcfed to allow the
appe_llé.rit to continue performing his duties at GHS Aloli
District Haripur. Any other relief which this Honourable Forum

may deem fit and proper may also be granted to appellant.;

[NTERIM RELIEF;-

In the meanwhile, the operation of office order bearing.
codst No.14234-86/F No.1-3/EB/Adjustment Order -dated
18/03/2024 issued by respondent No.3 may gracidus’jy;be.

ordered to be suspended, till final decision of ifnstant'

departmental appeal.

phr
. APPELLANY -
Muhammad Hanif St.PET
GHS Aloli, Haripur
Through |

T s

(SARDAR AMAN KHAN)!__ _
Advoczte Supreme Court of Pakistan,
At Abbottabad

I, Muhammftd Hanif Sr.PET GHS Aloli Tehsil and District Haripur, do hereby

solemnly affirm and declare that the contents of foregoing service appeal are true

and correct to the best of my knowledge snd belief and nothmg h’lS been

~conc ealed therem from this Honourable Tribunal.

rwf’f’/f/

DEPONENT




HARIPUR

BB, s

Email: dmmnlehm{ay ahog.com

ADJUSTMED ._NT ORDER. -

t
| The adjustment 61’ the following teaching staif'is hereby made on their o{m pa 1y o
in the best interest of public scrwca with immediate effect. ' !

b

A ' Tmsﬁ*rmd P
S.# ! Name&k D ignagi .
_ i csignation s ~Te Remarks; .
1 i ui‘n!['zlf; Abmad SeIM | GHS Chajjian 'GHS Ghumawan Vice $. No. 02
2 | Sajjad Haider SrOM GHS Ghumawsr: | GHS Chajjian | Vice 5. No 0
. . |
3 | Umaig Khan DM | GMSBagla | GM5Bilia Against Vacant Post
. : r o B ) . . AVP
4 "\r‘[uha.mmad .Hamf S:PET i GHS A_]oh. o GHS B.P Dheri ' duc to shiortage of 5
T - — T AVP
5 Muhanunad Nawaz..:%T : GMS Sawar Maiwra | GMS Swabi Maia due to shartage of s
; ; . ' ' Cocman _ - AVE
P 6 Jamal PST | GPS Mir Pur GPS Sungar Single Teacher Sch
7 | AksarKhan PST .| GPS Anora GPS Gnadef AVP on need bas
i — .
Note: - : ‘

Cha:ge report shauid bcsubmmed to all concermned.
TA{DA is not allowed o anyone.

i-

i

H :
1.

I

1 «---Sd,w- .
’ District Education: Gﬂilcf:r (Malc '
'; Hovipur i‘
. . i M
 Endst: No. -'#Lé.g 4 - 2 é [F-No.1-3/EB/ Adjustment Oider  Dated: [ 1 3 n;m
| Copy sublmtted to the: - : .
L i)cmoir District Accounts'Officer Haripw, 1
% Dtsmlct Monitoring Officer (EMA) Haripar
3. Pn'nc:"p.ﬁ /DDO Concemed.
4. EMIS Bmmh Local Office.
2 Tcichcrs concemed. ﬁ )
6. Office ;ecord file. o | ) '
! Dnslnct th OIﬁcer (v

] | _ ﬂ/__ B Hanpur|
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THE DIRECTOR ELEMENTARY & SECONDARY EDUCATION,
FKHYBER PAKHTUNKHWA, PESHAWAR N

Muham:mad Hasif Sr.PET GHS Aloli Tehsil and District Haripur.
...APPELLANT
L VERSUS

District Education Officer (M), Haripur. ;
: - ...RESPONDENT

DEPARTMENTAL APPEAL / REPRESENTATION AGAINST
THE TRANSFER / ADJUSTVMENT ORDER BEARING ENDST'
5 NO.14284-86/F.NO.1-3/EB/ADJUSTMENT ~ ORDER | DATED
{ © 18032024 ISSUED . BY RESPONDENT  WHEREBY
 APPELLANT HAS BEEN TRANSFERRED FROM GHS ALOLI
TO GHS B.P DHERI DISTRICT HARIPUR. |

i PRAym ON ACCEPTANCE OF INSTANT APPEAL, THE

IMPUGNED TRANSFER / ADJUSTMENT ORDER BEARING

 ENDST  NO.14284-86/F NO.1-3/EB/ADJUSTMENT ORDER

. DATED 1803/2024 ISSUED BY RESPONDENT MAY

| GRACIOUSLY BE SET-ASIDE AND RESPONDENT MAY

' KINDLY BE DIRECTED TO ALLOW THE APPELLANT TO
CONTINUE PERFORMING HIS DUTIES AT GHS :ALOLI -
DISTRICT. HARIPUR. ANY OTHER RELIEF WHICH THIS
HOMOURABLE FORUM MAY DEEM FIT AND PROPER MAY
ALSO BE GRANTED TO APPELLANT. '

It is re§pectfully submitted as under:-

L. That the appellant, in his capacity. as Sr. PET at
Government High School (GHS) Aloli, was diligently
executing his duties. However, the respondent, Ethrough
Endorsement No. 14284-86/F.NO.1-3/EB/Adjustment
Order dated 18/03/2024, issued a transfer directive




-7
relocating the appellant from his current posting !at:GHS
Aloli to Government High School B.P Dhert, ian arez

situated at . a COHSIde] able dlstance from his | p1esent

location, thus demgnatmg it asla far—ﬂung area,

That the appéllant exerted utmost effort to persuade the
respondent ‘o retract the challenged transfer ofﬁcé order,
however, all attempts proved futile as the respondent

remained unyielding in his decision.

That the appe=llant has now come to this Honourable forum
for setting aside the impu gncd transfer order mter-aha on the

foHowmg grounds;-~

G‘ROUNDS;;

That the unp.lgned transfer order of  the appelldnt datcd

18/03/2024 is polmcally motivated and based on malaﬁde
intention. Hence, the i 1mpug,nea transfer order is lidble tp be sct
aside. :

That the impugned office order has been passed agai;nst the
policy as premature transfer without any lawful justiﬁ%ﬂﬁ_bn is

not warranted since, no lawful justification is available \f&rith-tﬁe

respondents to issue such premature transfer order, hence the _

impugned office order is liable to be set-aside.

That the impugned transfer order is perverse, dlscnmmatory,

.1ga1nst the natural justice and a blunt blow of hammer on the

rights of appellant.

“That even otherwise in between GHS Aloli and GHS B.P Dheri
there are 5 to 7 schools wherein posts of St. PET are Vacﬁnt_ and’
the appellant could have easily been. adj'l-isted, b}.it - the

respondent with malafide intention and in order to give be_nefit )

fo a persons of their choice, transfer and posted the apﬁel‘iani_:. _ |

Hence the impugned transier order is liable to be set—asidb. :

Thatit would be in the interest of Justice if a chance of personal

hearmg is afforded to the appellant.

That'the instant departmental appeal is well within time. - |

T T
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relocating the appellant from his current posting‘i'atj GHS
Aloli to Government High School: B.P Dheri, an area
situated at a cons1de1 able dlstance from his | p1 esent

location, thus de51gnatu1g it as a tar-ﬂung area.

That the appeuant exerted utmost. effort to persuade the
respondent to retract the challenged transfer ofﬁce order,
however, all attempts proved futile as the resfjondeht

remained unyielding in his decision.

That the appellant has now come to this Honourablé forum
for setting aside the impugned transfer order inter-alia on the

foilowing grounds;~
- GROUNDS:-

That the impugned transfer order of the appell-ant_ dated
18/03/2024 is politically motivated and based on n%a-laﬁde-
intention. Hence, the impugned transfer order is liable to be set
aside.

That the impugned office order has been passed. againet the'

- policy as premature transfer without any lawful ]l.lStlfiCElthn is

not warranted since, no lawful justification is available Wlth the

~ respondents to issue such premature transfer order, he_nce_ the'

iﬁmpugned office order is liable to be set-aside. |

That the impugned transfer order is perverse, d1scr11n1nat0ry,
‘tgalnst the natural justice and a blunt blow of hammerI on’ the

rights of appellant.

"That even otherwise in between GHS Aloli aud GHS Bfl’ Dheﬁ
there are 5 to 7 schools wherein posts of St. PET are vacizint and'
the . appellant could have easily been adjusted, but the
respondent with malafide intention and in order to give ] beneﬁt
to a persons of their choice, transfer and posted the ap;?ellant.

Ience the impugned transfer order is liable to be set-asidfe.

s L . C PONE _
Thatiit would be in the interest of justice if a chance of personal

hearing is afforded to the appellant.

That the instant departmental appeal is well within time,

j
|
|




Er 1dst

: INTERIM RELIEF;-

It is therefore, humbly prayed that on acceptance of

instant appeal ‘the ‘impugned transfer / adjustmcnt order
“bearing’ Endst No. 14284- 86/F.No. 1- 3/EB/AdJustment Order
- dated 18/03/2024 issued by respcndent may gracmusly be set-
-.as1de and respondent may kl_ndly be directed tal allow the
:appellant to continue performing his duties at GHS 'Alcli
-District Haripur. Any other relief: which this I—?Ior_icu:rable
‘Forum may 'dccm fit and proper inay also be Kg‘rantcd to

-appellant. = ‘ .

;In the meanwhile, the operation of office ordcr bearmg

No.14284-86/F .No.1-3/EB/Adjustment Order " dated

15/03/')024 issued by respondent may graciously be ordcrcd {0 be

suspended, till final decision of instant departmental appeal

Da’tcl*d: 12024

true| and correct to:the best of my knowledge and belief and nothing has been

AFFIDAVIT:-

APPELIANT
Muhammad Hamf StPET
GHS Aloli Tchsﬂ and
District Harlpur

I, Muhammad Haiif Sr.PET GES- Aloli "Téhsil and District Haripur, |do bereby. -

solemnly affirm: and declare that the contents of foregoin g departm’ental% -aﬁp_ee:ﬂ' are

concealed therein from this Honourable Forum. ;‘

DEPONENT
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ATYESTED & ACCEPTED

i &W/ 1{ [/\@/

Sardar Aman Hhan

Advocate Supreme Gourt of Paklstan : - a
] .

Calt # 0'121I-9800873
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