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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
. SERVICE APPEAL No. /2024

ZIA ULLAH DRUG INSPECTOR (BS-17) C/0 DIRECTORATE GENERAL DRUG 
CONTROL & PHARMACY SERVICES, OLD FATA SECRETARIATE \A/ARSAK 
ROAD, KHYBER PAKHTUNKHWA PESHAWAR.

APPELLANT
• > VERSUS

1- The Chief Minister through Principal Secretary, Chief Minister 
• Secretariate Khyber Pakhtunkhwa Peshawar.

* 2r The Chief Secretary, Khyber Pakhtunkhwa Peshawar.
3- The Secretary Establishment Khyber Pakhtunkhwa Peshawar.
4- The Secretary to Government of Khyber Pakhtunkhwa, Health 

Department, Khyber Pakhtunkhwa Peshawar.
5- The Dr. Inam Ul Haq Inquiry Officer in Fact Finding Inquiry & 

Departmental Representative/Prosecutor in Formal Inquiry 
rSIMUL TANEOUSL Yl
'........................................................................ RESPONDENTS

APPEAL UNDER SECTION -4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974. AGAINST THE____________
INQUIRY ORDER DATED 15^ APRIL 2024". HAVING BEEN 

SUPERSTRUCTURED/CONSTRUCTED ON A SUCH FACT FINDING 
INQUIRY, WHICH HAS BEEN "OUASHBD" BY ESTABLISHMENT 

DEPARTMENT VIDE LETTER DATED 11-12-2023 AS WELL AS 

AGAINST THE "gJASfO" PRESENCE OF A SUCH PERSON IN THE 

PROCEEDINGS OF FORMAL INQUIRY AGAINST THE APPELLANT 
WHILE PERFORMING

"IMPUGNED

THE DUTIES OF "DEPARTMENTAL 
RERRESENTATIVE /PROSECUTOR" WITHOUT PROPER
APPOINTMENT. WHO ALSO HAD BEEN THE INQUIRY OFFICER IN 
THE AFOREMENTIONED "0UASHED"IAC\ FINDING INQUIRY AND 
AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF 
THE_APPELLANT WITHIN STATUTORY PERIOD OF NINETY DAYS.

PRAYERS:
THAT ON ACCEPTANCE OF THIS APPEAL, THE "IMPUGNED 

INQUIRY ORDER DATED APRIL 2024" PASSED BY THE
"COMPETENT AUTHORITY" MAY KINDLY BE SET ASIDE AT ITS 

VERY INCEPTION IN THE LIGHT OF REPORTED JUDGMENT 
RENDERED IN "P L D 2022 SC 119". "
S_C_M R 1160" RESPECTIVLEY AS THE SAME IS CON^DERABLY 

SERIOUS BECAUSE IT REFERS TO A SUPERSTRUCTURE/ 
CONSTRUCTION HAVING BASED ON A SUCH FACT FINDING 

INQUIRY, WHICH HAS BEEN "QUASHED" BY ESTABLISHMENT 
DEPARTMENT VIDE A LETTER DATED 

CONSEQUENTLY ALSO RENDERED VIOLATIVE OF RULE OF
the "EFFICIENCY a DISCIPLINE RULES, 2011

2007SCMR164T & "1981

"ll-12-’2023" AND
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THAT THE PERFORMANCE OF IMPUGNED DUTIES OF 
DEPARTMENTAL REPRESENTATIVE/PROSECUTOR IN VIOLATION 
OF RULE "10" "m" Ycr' OF THE "EFFICIENCY & DISCIPLINE 

RULES, 2011" PiS REFLECTED IN LETTER DATED 28-04-2024, IN 
THE FORMAL INQUIRY BY A SUCH PERSON \ "RESPONDENT 
N0.5"\ WHO ACTED SIMULTANEOUSLY i.e AS A JUDGE IN THE 

"QUASHED" FACT FINDING INQUIRY AND AS A DEPARTMENTAL 

REPRESENTATIVE/PROSECUTOR IN THE FORMAL INQUIRY 
AGAINST THE APPELLANT, MAY ALSO KINDLY BE SET ASIDE 
BECAUSE IT REFERS TO A SUCH ACT ON THE PART OF 
"RESPONDENT N0.5" WHCH IS IN UTTER DISREGARD OF 

REPORTED JUDGMENT RENDERED IN "P L 3 2017 Lahore 462" 
AND THE JUDGMENT OF THIS AUGUST TRIBUNAL PASSED IN A 
SERVICE APPEAL VIDE "DATED 28-02-2024' FOR THE FAVOUR OF 

FAIR PLAY/TRIAL TO AVOID THE ELEMENT OF "BIAS" IN THE 
LIGHT OF "ARTICLE 10-A"0¥ THE CONSTITUTION OF PAKISTAN.

THAT FURHTERMORE, THE "COMPETENT AUTHORITY" MAY ALSO 
FURTHER PLEASE BE DIRECTED TO NOT ACT UPON/INITIATE ANY 

DISCIPLINARY PROCEEDINGS AGAINST THE APPELLANT IN .. 
FUTURE UNDER THE GARB OF A SUCH FACT FINDING INQUIRY 
REPORTS, AUDIT REPORTS, PROGRESS REPORTS OR ANY OTHER 

MATERIALS & INFORMATIONS PLACED BEFORE IT WHICH HAS 

NO LEGAL BACKING/SANCTION OF LAW UNDER THE RELEVANT 
rules & LAW.

ANY OTHER REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 
THAT MAY ALSO BE AWARDED IN FAVOUR OF THE APPELLANT.

R/SHEWETH: 
ON FACTS:

Brief facts giving rise to the present aooeal are as under: -

1- That, the appellant was directed by the one i.e Dr. Inam Ul Haq 
("respondent No.5") pretending himself a Fact Finding Inquiry 
Officer, to appear before him vide a letter dated 29-11-2023, while 
mentioning the reference of the "rule "5" Khvber Pakhtunkhwa 
Government Servant E & D rules R/W Cabinet Sectt: E^t: 

Divn. Islamabad letter N0.II/5/2OOO-D-I, Dated 27-3-2000 

& S&GAD letter No.SOR-II (S&GAD) 5(29)/99/Vol-IIl. Dated 

• -21~04-20P0, of E & D Rules, 1973" in the letter ibid for the 
favour of justification of the validity of fact finding inquiry regarding 

Its initiation, hence the appellant complied with orders and appeared 
before the "respondent No.S".
(Copy of the letter dated 29-11-2023 attached as 

. Annexure "A").
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2- That, the appellant in addition to his appearance also submitted a 

repiy/letter vide a dated 30-11-2023, while impugning the legal 
status of the fact finding inquiry, to the extent of the reference made 

in the abovementioned letter with a copy endorsed thereof to the 
Establishment Department.
(Copy of the reply/letter dated 30-11-2023 attached as 

Annexure "B").

3- That, the Establishment Department clarified the legal status of the 
fact finding inquiry at the very outset and quashed the same by 
communicating the matter under reference to the quarter concerned 
while declaring it without of legal force/invalid {"voidinauirv"\ vide 

a letter 11-12-2023 ("fetter dated 11-12-2023'^. at its Para 2, 
with the remarks as that "the reference mentioned in the letter 

deted 29-11-2023, has been repeated and is no more in the 
fwMZ.
(Copy of the letter dated 11-12-2023 attached as

"C").Annexure

4- That,; the Health Department feeling the gravity of the "void 
' inquiry", subsequently communicated the same to the concerned 
attached Department vide a letter dated 02-01-2024 for the favour of 
fuither necessary action.
(Copy of the letter dated 02-01-2024 attached as 
Annexure "D").

5- That, in spite of abovementioned communication, the "respondent 
NqJS" proceeded unilaterally and concluded the "void inquiry" as 
such and forwarded it to the "Competent Authority" as an 

information/recommendation for the favour of initiating a formal 
inquiry, hence the same was initiated.

6- That, the Civil Servant Act, 1973 (1973") is an act to regulate 
the appointment of persons to, and the terms and conditions of 
service of persons in, the service of the Khyber Pakhtunkhwa and 
there are twenty seven (27) various Sections contained in it.

7- That^ the Section of the "CSA. 1973" provides as that, the
Governor or any person authorized by the Governor in this behalf, 
may make such rules as appear to him to be necessary or expedient 
for carrying out the purposes of this Act.

8- That, the respondents No.l 2 & 3, have framed the Efficiency & 

Discipline Rules, 2011 ["E & D Rules") while exercising the powers
to make Rules under Section the "CSA, 1973"



9- That, the respondent No.2 i.e Chief Secretary ("Competent 
Authority") under rule "10" of the "f & D Rules", is the only 
Statutory Authority to pass an order of inquiry in writing in the 
instant case.

10- That, ru\Q"10" of the "E & D Rules", holds the Title of 
"Procedure to be followed bv Competent Authority where
inquiry is necessan/'. According to rule "10" QJ of the "E & D 
Rules" the "Competent Authority"shall pass an order of inquiry 
in writing which shall include;

(a) Appointment of an inquiry officer or inquiry committee, 
provided that the inquiry officer or inquiry committee, as the 
case may/be, shall be of a rank senior to the accused and 
where two or more accused are proceeded jointly, the inquiry 
officer or the convener of the inquiry committee shall be of a 
rank senior to the senior most accused.

(b) The grounds for proceedings, clearly specifying the charges 
along with apportionment of responsibility;

(c) Appointment of departmental representative by designation;

•• A

and

(d) Direction to the accused to submit his written defense to the 

inquiry officer or Inquiry committee, as the case may be, within 

reasonable time which shall not be less than ten and more than 
fourteen days from the date of receipt of orders under clause 
(b) or within such an extended period as the competent 
authority may allow.

(Copy of the ibid rule attached as Annexure "E").

11- That, the rule’5" of the "E & D Rules" holds the Title of 
"Initiation_of oroceedinad' and subsequently rule "5" £1} is 
reproduced for perusal as under.

(^) "i/ on the basis of its own knowledge or information 

placed before it the competent authority is of the 
Pj?inion that there are sufficient grounds for initiating 

proceedings against the Government servant under 
these rules it shall either:-
(b) Get an inouiry conducted into charge or charaos 
against the accused, by appointing an inouiry officer or 

an inouiry committee, as the case mav be. under rule 
10":

(Copy of the ibid rule attached as Annexure "F").
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12-.-.. That, the "Competent Authority" while exercising: the 
statutory powers so vested under rule "Jg^'of the "E & D Rules" 

initiated the formal inquiry while relying on "void inquiry" and 
constituted an inquiry committee in the-light of rule "5"/^ fb) of "E 
& D Rules"

13- That, the above constituted inquiry committee directed the 
appellant vide a letter/summon dated 04-04-2024, to appear on 15- 
.04^2024 for the favour of disciplinary proceedings,
(Copy of the fetter dated 04-04-2024 attached 
Ahnexure...... .......... ................. ......... .

as
"G").

14-.: 'That, the appellant in. compliance to above summon/ letter 
appeared before inquiry committee and was communicated/served 
on-the . spot with a statement of allegations "inquiry order" viiip 
dated 15-04-2024, through the committee ibid. That, giving a bird 

view 'to the 'Inquiry order" at the time of its service during the 

course of the proceedings; it was revealed to the appellant that its 
. contents. & .subject is totally similar and identical to that very much 
. ypidinquiry", hence the appellant impugned the instant "inquiry 

QTd^^ the light of.ruleof g Ruins". ("impugned 

imuirv order dated 15-04-2024").
{Copy of the "impugned inquiry order dated 15-04-2074. 
attached as annexure

//

"H")

That, in addition to above, it was also observed by the 
appellapt that the respondent No.5" who had been an inquiry 
.officer, of the "void inquiry"also sitting over there whimsically 

during the proceedings of the instant forma! inquiry and also in the 
other sessions of proceedings of the inquiry ibid as reflected in letter 
dated 28-04-2024, while performing the statutory duties of 
Departmental

15-.
.. t

Representative/prosecutor without proper
authorization/ appointment of "Competent Authority" under 
rule "1Q"£1J_ of the "E&D Rules"
(Copy of the letter dated 28-04-2024 attached 
Annexure

as
"I").

16- That, the appellant raised serious objections in the light of rule 
"M" (UL of "E & D Rules" on the unauthorized & biased 

presence--'of. respondent No.5" as Departmental Representative/ 
Prosecutor ("Biased Departmental Reoresentative"\ and the 

severity & gravity of the same was also well percepted by the inquiry 

committee. Eventually, the inquiry committee applied their judicious 
mind while communicating at the very outset the matter under 
reference with the quarter concerned vide summon/letter dated 15- 
04-2024, at last Para of the aforesaid 

reproduced for ready reference as under.
communication which is



Itjs furthejLrequested that a Departmental Representative, 
nominated as per rule 10 (c'i of the Khvber Pakhtunkhwa 

Government Servant Efficiency & Discipline Rule. 2011, mav 
be_deputed to attend the proceedings alono with ail relevant
record as per date time venue mentioned above, please.
(Copy of the letter dated 15-04-2024 attached as 
Annexure... "J").

17- That, according to the reported judgment rendered in "20X1 S 

CM R 99" while providing the mechanism to the civil servants of 
redressal their grievances aggrieved by any order, it has been held 
vide its citation (b) as that,
"Accordina_to provisions of Section 22 (2) of Civil Servant 
Act; 1973. a civil servant aggrieved of anv order 
contemplated, where no appeal or review was provided in 
law could validly maintain a representation before tht» 

authority next higher to that which had passed the order. 
(Copy of the cited judgment attached as Annexure "K").

18- That, in pursuance to the letter of the inquiry committee dated 
15-04-2024 R/W above reported judgment as well as feeling 

aggrieved by the biased, unilateral, partial, unlawful, illegal, punitive, 
fanciful, tainted with malafide intentions, malicious, whimsical & 
Coram non judice mode & manner of the "Competent Authority" 
the appellant filed an appeal vide dated 16-04-2024, against the 

'Impugned inquiry order dated 15-04-2024" & 

D^artmenta! Representative" before the respondent No.l i.e 
appellate authority regarding directing the "Competent Authority" 

to act strictly yvith in accordance with law in respect of "yoid 
irnLuiry" & 'IBiased Departmentai Representative" but the 

same was not replied/ communicated till date in spite the expiry of 
statutory period of ninety days so far till date.
(Copy of the appeal dated 16-04-2024 attached as 
Annexure

"Biased

"L").

19- That, the appellant feeling aggrieved by inaction of public 
functionary, having no efficacious remedy other than to prefer the 

instant Service Appeal on the following grounds amongst the others, 
hence the appellant is before this August Tribunal.

GROUNDS:

A- That, the 'Impugned inquiry order dated 15-04-2024"
passed by the ^Competent Authority^' is against the law, facts, 
norms of natural justice, materials on the record and 
unconstitutional, hence not tenable and liable to be set aside.
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That, the 'Impugned inquiry order dated15-04-2024" 
passed by "Competent Authority" is in arbitrat7 & malaRde 
manner, hence not tenable and liable to be set aside to the extent 
of the appellant.

C- That, the "impugned inquiry order dated 15-04-2074" 
passed by the 'Competent Authority" is totally based 
discrimination, favoritism and nepotism, hence not tenable in the 
eye of law.

D- That, the "impugned inquiry order dated lS-04-2024" 
passed by the "Competent Authority", has neither been in the 
interest of public nor in the exigency of service, hence not tenable 
and liable to be struck down.

B-

on

E- TTiat, the "impugned inquiry order dated 15-04-2024"
passed by V^e^'Comoetent Authority" is nothing but just to 
harass the appellant and to pressurize for not sustainihg against 
the wrong doing. *

F- That, the limpuoned inquiry order dated 15-04-2024" 
passed by the "Competent Authority"basically in utter 
violation of the reported Judgment rendered in "PL D2022sc 
US regarding the interpretation of basic order being void, the 
Apex Court has held vide citation (p) in its judgment as that, 
"When the basic order is without lawful authority (vniH) 
then the entire superstructure built on it falls onto the 
ground automatically.
(Copy of the cited judgment attached as Annexure.."M").

G- That, according to the reported judgment of the Apex Court
S C M R 1160", regarding performing the 

duties of Fact Finding/Preliminary Inquiry Officer and subsequently 
giving the recommendation for the favour of Initiating the Formal 
Inquiry, it has been held as that,
. Contention that Officer conducting preliminary inquiry 
coujd not be appointed Inquiry Officer to hold fnrm^i 
rnguiry as he had made uo his mind during course of 
preliminary inquiry and couid not he treated nc 
unbiased—person, held. Submission based on
misunderstanding that Inouiry Officer holding 
inquiry has to give a finding.

Officer not required to give a findings but reauireH 
oniy to take down evidence connect^H with the charof^ 
and forward it to competent authority and surh 
has to decide whether on the basis of ayjdence so
recorded, a forma! Inouiry and a charge sheet calleH fnr nr 
POt,
(Copy of the cited judgment attached as Annexure.."N").
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H- That; the report of the 'Wpid inquiry"also not been supplied 
to the appellant and thus he was kept totally ignorant of the same 
which is a prejudice act on the part of "Biased Dedartmentat 
Representative", That in this regard the Honorable Apex Court 
has laid down the dictum in a reported judgment rendered in 
"2007SCMR1643'. vide citation (b) as that,
"Copy of report of oreiiminarv inquiry had not been made 
ayaiiabie to civil servant due to which he remained
ipriorant of exact nature of accusation and incriminating
material relied upon therein.
(Copy of the cited judgment attached as Annexure....."O").

That; the "impugned inquiry order dated t5~04-202a" 
passed,by \t\e_"ComoetentAuthoritv"i^ also in defiance of the 
reported judgments of the Apex Court cited as "P L D 2022 ^ r 
119'. "1981 SC MR 1160" "2007S C M PI aar’ p/w 
"Jetter dated 11-12-2023" R/W "5"£12 of the "E & D Rules"

I-

J- That performing the duties of prosecutor by "respondent No.5" 
in the formal inquiry without proper authorization/appointment 
under rule 10 £1J_ [c} of the _"F & D Rules" while giving the 
perception of a 'Biased Departmental Representative"(\\ip to 
performing duties simultaneously and in-the succession even after 
being an inquiry officer in the "voidinquiry"against the canon 
of well-established principle of law, violation of natural justice and 
is basically in utter violation of the Article 10-A of Constitution of 
Pakistan R/W reported Judgment rendered in "P L t 2ni7 
Lahore 462 " ------------in which the Honorable Lahore High Court has held
as that,
'llnquiry was neither just nor fair and inauirv officer has 
performed duties of prosecutor as well as of a iudae at the 
same time which is against the well-established prinrini^ 
of law that no one can be a iudae in his own cause.-_____________ or in a
case in which he is personally interested, not because his 
decision must invariably be in his own favour but on 
principle that justice must not ontv be done but seen tn he 
done and however right judge deciding a cause in his own 
favour may be, neither public nor aggrieved party will be 
satisfied with adjudication and its resuit will be vaeateH Pv 
Court of appeal at instance of dissatisfied party 
(Copy of the cited judgment attached as Annexure "P").

K- That; performing the statutory duties by "respondent Nn c" in 
the formal _ Inquiry as a 'Mased Departments! 
Kepresentative" \s also in violation of judgment of this August 
Tribunal passed in a Service Appeal vide dated 28-02-2024 and 
thus is against the law, facts and norms of natural justice 
materials on the record, in conflict of interest, unconstitutional and 
without lawful authority.
(Copy of the judgment dated 28-02-2024 attached as 

Annexure Q").



L- That, as per dictum laid down by the Honorable Supreme Court of 
Pakistan in the case cited as ' PLD 2011 SC 92r the Honorable 
Supreme Court of Pakistan has dilated upon the principle of 
administration of justice in the following words,
''When a procedure has been provided for doing a thing in 

? particular manner that thing should be done in that- 

manner and in no other wav or it shouid not hp done at all: 
indeed it impliedly prohibits doing Of thing in anv nthar 

rn^nner, the compliance of such thing in no wav could be 
^her ignored or dispensed with. If the art complained nf 
is without jurisdiction or IS m excess of authority 
conferred_bY statute or there is abuse or mi*:iise of oowfir. 
court can interfere*".

M- That, as per dictum laid down by the Honorable Supreme Court of 
Pakistan in the case cited as 'PLD 2010 SC 4S3' the Honorable 
Supreme Court of Pakistan as follow;
"When the Supreme Court dftih^r^r^iy and with intentinn 
of setting the law. pronounces the question, surh 
BTonouncement is the law declared bv the Supreme Cnurt 
within the meaning of Article 189 of the Constitutinn :,nH 
LS binding on all Courts in Pakistan. It cannnt 
mere obiter dictum.

N- That, the appellant has not been treated by the "Competent 
^.ytiiority_ and respondents No.4 & 5 in accordance with law 
rules and cited judgment of the Apex Court on the matter 
concerned and as such the aforesaid respondents violated the 
Articles 4, lOA, 25, 189 8i 190 of the Constitution of the Islamic 
Republic of Pakistan, 1973.

0- That, the appellant seeks permission to advance other grounds 
and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of appellant 
may kindly be accepted as prayed for.

ellant
ZIAtiLLAH

THROUGH:

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT.
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SERVICE APPEAL No.I> ■'

/2024

ZIA ULLAH VS HEALTH DEPARTMENTi
p

Sj;

la

AFFIDAVIT.
iS
W‘i:

I, ZIA ULLAH PROVINCIAL DRUG INSPECTOR (BS-17) C/0 

Directorate.General Drug Control & Pharmacy, Old Fata Secretariat 
Services Warsak Road, Khyber Pakhtunkhwa Peshawar Health 

Department, do hereby solemnly affirm that the contents of this 
Appeal are true and correct to the best of my knowledge and 
belief and nothing has bean concealed from this Honorable 

Court/Tribunai.-

DEPONENI^s.
(;*I
f.

5 •
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DIRECTORATE GENERAL DRUG CONTROL 

& PHARMACY SERVICES
t-

No./<•'(? /DGDC&PS/2023
29/11/2023 ■

DC» DC & I’S rhonc No. 091-9222824 
MCC Plionc/ Fax No. 091-9211702

■> . Date.\
s

I Mr. Zia Ulial)
Drug Inspector Bannu. .

SubjccC. FACT FINDING INQUIRY INTO TSIB COMPLAINT OjLJvI/S FRONTIER 
nF.XTROSl- LIMITED AGAINST MR. ZIA ULLAH DRUG INSPECTOR ON ACCOUNTOF 
AI.LEGliDCOiUlUPTION IN PROCUREMENT OF MCC TBNDERFY 2023;24

I

: In continuation to this olTice letter 105(5-63/DGDC&PS/2023 dated 29-11-2023 as 
entrusted by the. competent, authority.

You are iiercby directed to appear in person before the inquiry committee, in 
accordance with rule 05 of the Khyber Pakhlunkhwa Government Servants E&D Rules read with 
Cabinet Scett: Estab: Divn. IslamabadleltcrNo.l 1/5/2000-D-!, Dated 27,3.2000 & S&.GAD letter 
No. SOR-li(S(S'GAD)5(29)/99/Vol-III, dated 2! .4.2000, on (Thursday) 30"' November, 2023 at . 
12:00 PM in the office of tire undersigned along with your ordcr/nomination as member MCC FY 
2023-24 physical inspection coinmitlcc and report of the physical inspection of M/S Frontier 
Dextrose LLtniled, Hattar/I-Iaripur Khyber Pakhlunkhwa .submitted by the inspection commiucc, 
to proceed further into the matter.

This letter shall be treated as a final order and failing this a report shall be submitted to the 
competent authority as desired. ..A

\

RrhNAM UL HAQ)!
•• \

Member Fact Finding Committec/Deputy Director
End. No & Date Even.
Copy for information to:

Member Fact Finding Inquiry Coinmitlcc.
Chief Drug Inspector (Bamui) DG DC& PS, Khyber Pakhtunkhwa,
Section Officer (Drugs), Health Department, Govt, of Khyber Pakhtunkhwa. 

4. PS to Secretary Wealth Govt, of Khyber Pakhtunkhwa.
PA to Special Secretary Health Govt, of Khyber PakhtunkJiwa.

6. PA to Deputy Secretary (Drugs) Health Govt, of Kliyber Pakhtunkhwa,
PA to the DG Drug Control & Pltarmacy Services Khyber Pnklitunkhwa.

1.
2.
3.

5.

(DU. INAM UL MAQ)
Member Fact Finding Commiltec/Dcputy Director

/
CamScanner
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PS/Socy E&AD KP
Dinry 
FT.S •

\ r ''T ^ 

c s
^-Bated; ^v-y ] 2/2023.

</m \

D.;i Lu....To,

e J^r. JimM UL HAQ Member,
Fact Finding Inquiry Committee/Deputy Director, Khyber 

. Pakhtunkhwa Peshawar.
REPLY TO THE IMPUGNED FACT FINDING INQUIRY 
im'O THE COMPLAINT OF M/S FRONTIER OFX’TPn.<5R 
LIMITED. --------------------------- --

'2

(3

Subject;

Respected Sir,

Kindly refer to yoiir office letter N0IO6I-68/DG DC & PS 
dated. 29-11-2023, the undersigned submits as under.

1) That, according to the above mentioned letter, it was desired 
finally by your good self, regarding the provision of nomination 
letter & provision of inspection report while incorporating the 
reference of the ^Cabinet SecU: Est: Divn. Islamabad letter

Dated 27-3-2000 & S&GAD letterNb.ll/5/2000-D-l.
N0.SOR-II (SS^GAD)5(29}/99/Vol.III. Dated 21-04-2000, of E 
^D Rules, 1973 read with rule “5*^ Khvber PalchttMnfrh 
Government Servant E 6r, D rules”.
(Copy of leUer dated 29-11-2023 
reference as Annexure......................

wa

attached for ready

2] That, it is pertinent to mention here that the ‘^reference” made 
by .your good self in the o.bove mentioned letter pertams to' the 

& D Rules, 1973 ”, while the instant case does not fall in 
the purview/ domain of the same to hold the field.
(Copy 
Annexure

of the reference attached as
“B”).

3) That, the undersigned m case of any discrepancy, is currently 
governed by the “E & D Rules. 2011” while the referred "E &
D Rules. 1973”. —for the favor of proceeding 
aforementioned letter read with the "Cabinet Sectt: 
Islamabad letter No. 11/5/2000.0.1

m the
Est: Divn.

______ Dated 27-3-2000 &.
S&GAD leUer No.SOR-II (S&GAD)Sf29)/99ArnLTTT Dated 21- 
0±2000, of E& D Rules. 1973 read with rule "5^’ Khuher 
Pakhtunkhwa Government Servant E & JD rules’^” do not
hold the field and has been already repealed vide Rule "23** of
"E & D Rules, 2011**.
(Copy of the 
Annexure...................

referred rule attached as
"C**}.

4) That, the undersigned has already requested your good office 
vide_ dated 23-11-2023 ( To which nomination letter dated 
15-08-2023 & request for provision of insoection report 

___23-11-2023 were enclosed)------------- regarding the
consideration of submissions under “Articles 4 & lOA of the



!'•
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Constitution of Pctkistan read with the judgment of the Apex 
Court rendered in ‘^PLD 2022 SC 119” regarding adopting the 
due process of Law, in response of which only the copy of the 
complaint has been provided by the office of your good self to 
the undersigned without the enclosures/proofs regarding the 
alleged corruption.
(Copy of leUer dated 23-11-2023 
Annexure...............................................

attached as 
.................  “D’f

5} That, vide letter dated 27-11-2027, it was also again requested 
by the undersigned to provide the valid notification regarding 
your riomination as a personal hearing officer which is still 
awaited and has not been replied so far till date.
(Copy of leUer dated 27-11-2023 
Annexure......................................

attached as 
“E”;.

6) That, the undersigned submitted reply vide dated 29-11-.2023, 
regarding the validity of the subject matter & impugned 
proceedings, and also re-requested for consideration of 
submissions. Astonishingly instead of redressdl of the 
giievances & re consideration of submissions, on the same day 
another impugned letter was issued based on malafide 
intentions, which has been already mentioned in Para 1. & 2 
respectively, (enclosed as Annexure

7) That, under rule ‘14 (6Ar of “E <& D Rules. 
“Competent Autharitii”^ ^

201V\ the
proceed against the inquiry 

ojficer/committee as the case may be, if it is determined that 
the omission or commission has been committed by them while 
not adopting the due process of law/rules.
(Copy of the referred rule attached as Annexure “F’j.

8) That, the instant whimsical matter dealt by the inquiry officer 
pertains to the issue of alleged corruption while mentioning the

“5’^ B 6o D Rules, with the “Cabinet SecU: Est: hhm 
Islamabad letter No.ll/S/20nn.n.r, Dated 27-3-2000 
S&GAD letter No.SOR-II fS&GAD}5(29}/99/Vnl.nL Dated 21- 
04-2000, of B & D Rules, 1973 read with rule “5” Khuhf^r 
^khtunkhwa Government Servant E& D ofE&D
Rules, 1973’’ , hence it is pertinent to mention here with the 
respect that under rule “8(im’’ of “B & D Rules. 201V> 
mandatory for “Competent Authoritu” , it is

_____ _ to proceed against
government servant under rule fSf where he has been
convicted of charges other than corruption or moral turpitude So 
it is crystal clear that the instant forum has 
proceed whimsically.
(Copy of the 
Annexure...................

competency tono

referred rule attached as 
........................



Keeping in view entire of the above, it is finally humbly prayed, that 
in case of any discrepancies, to kindly proceed against the 
undersigned on the subject matter under the & D Rules, 2011”. 
which hold the fiejd and also as required, under "Articles 4 & lOA 
of the Constitution of Pakistan read with the judgment of the 
Apex Court rendered in '"FLD 2022 SC 119**, hence needs to adopt 
the due process of law, while not a whimsical mode & manner under 
those rules which have been already repealed and are no more, in the 
Jield, so as to avoid the perception of Coram Non Judice, 
maintainable as well as to avoid carrymg out of futile exercise and 
oblige please.

non-

Zia Ullah,
Drug Inspector (BS-1 7)/ Co-Opted Member of KP inspection 
Committee Health Depa.rtment Khyber Pakhtunkhwa.

Copy to:-
1} PS to Chief Secretary Khyber Pakhtunkhwa Peshawar.

I 2) PS to Secretary Establishment with the request to 
kindly certify the reference made in the letter dated 29 
I- Ir2023, under E & D Rules, 1973 (enclosed as 
Annexure *A”). issued by inquiry member that either 
fhe reference holds the field or otherwise.

3) PS to Secretary Law, Human Rights & Parliam.entary 
Affairs also with the request for similar action, of 
seeking opinion regarding the validity of the reference 
made in the letter dated 29-11-2023, under E&D
Rules, 1973 (enclosed as Annexure ‘A”), issued by 
the inquiry member.

ry

c>>

-^5Zia Ultdh,
Dmg Inspector (BSfi 7)/ Co-Opted Member ofKP inspection 
Committee Health Department Khyber Pakhtunkhwa.

Cell ^
(j\ffC 2- ' >3 7 7

/
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABUISHWiENT&ADWIN: DEPARTMENT

NO. S0R-t!(E&A0) 1-135/2023 
Dated ihelli''December, 2023

To.

j/hThe Secrelary to Govt, of Khyber Pakhtunkhwa, 
Health Department

REPLY TO THE IMPUGNED FACT FINDING INQUIRY INTO THF
COMPLAINT OF M/S FRONTIER DEXTROSE LIMITED,

Subject: -

Dear Sir,

I am directed to refer to the captioned subject and to enclose herewith a 

copy of application alongwith its enclosures (in original) received from Mr. Zla Uliah. 

Drug inspector {BS-17)/Co-Opted Member of Khyber Pakhtunkhwa Inspection Committee 

Health Department Khyber Pakhtunkhwa, which is self-explanatory, for further necessary 

action at your end,

.2; 1 am. further directed to state that the reference (i.e. SOR- 
jlfS_&GAP)5(29)/99/Vol-'til dated 21,04,2000 mentioned in letter dated 29.11.2023 is no 

more in the field for the reason that the Khyber Pakhtunkhwa Govt. Servants (E&D) 
Rules 1973 and all policy Instructions/clarifications issued there-under, stand repealed 

bnder Rul8-23 of Khyber Pakhtunkhwa Govt. Servants (E&D) Rules 2011.

■ Yours faithfully,

i

/

End, as above

f)C SECTION OFFICERfR-ll) 
^ Phone#9211785

y./
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
health DEPARTMENT

No. SOH-III/7-262/202^CMr. Zia Ullah/D.l) 
Dal:ed the Peshawar 02''^^ january, 2024

Main Dl A'oTo
'ale,

. Director General,
Drug Control & Pharmacy Services, 

• KhyberPakhtunkhwa, Peshawar. WferPatotunkiwa- '
REPLY TO_THE IMPUGNED FACT rmniNG INQUIRY INTO THP 
COMPLAINT OF M/S FRONTIER DEXTROSE LIMITED.

ozfr:z:-c,

SUBJECT:

I am directed to refer to the subject noted above and to enclose herewith 

copy of letter No. SOR-II(E&AD)1-135/2023, dated. 11-12-2023 & other relevant 
documents in repsect of Mr. Zia Ullah, Drug Inspector CBS-173 received from Section 

Officer (R-II], Govt of Khyber PalchtunWiwa, Establishment 8i Administration Department 
(Regulation Wing) for fufiJier necessary action, please.

Eiicl: As above.

W-w/

Ltnad) 
Section/ Otficer-JIi

Endst; of even no & date.

Copy forwarded to the PS to Secretary Health, Khyb^ Pakhtunkhwa.

Section jOfRcer-m
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Provided that dismissal in these cases shall be with 
fix>rn the date of conviction by a court of law; and

proceed against'the Government servant under rule 5, where he has been 
convicted of charges other than corruption or moral turpitude.

Procedure in case of wilful absence.—Notwithstanding anything to the contrary 
contained in these'rules, in case of wilful absence from duty by a Government ser\'ant’for 

or more days, a notice shall be issued by the competent authority through registered 
acknowledgement on his home address directing him to resume duty within fifteen days of 
issuance of the notice. If the same is received back as undelivered or no response is recci-ved 
from the absentee within stipulated time, a notice shall be published in at least two leading 
newspapers directmg him to resume duty within fifteen days of the publication of that notice, 
failing which an ex-parto decision shall be taken against the absentee. On expiiy of the 

■-stipulated period given in the notice, major penalty of removal from service may be imposed 
•: upon siich Government servant.
io

.] effect

(b)

! seven.

.Procedure to be followed by competent authority where inquiry is necessary.—
0) If dte competent authority decides that it is necessaiy to hold an inquiry against the 
accused undCT rule 5, it shall pass an order of inquiry in writing, which shall includc-

(a) appointment of an inquiry officer or an inquiry committee, provided that 
^ the inquiry officer or the inquiry committee, as the case may be. shall be

' ' ■ of a rank senior to the accused and where two or more accused are
proceeded against jointly, the inquiry officer or the convener of the inquiiy 
committee shall be of a rank senior to the senior most accused;

■(b) the grounds for proceeding, clearly specifying the charges along with 
• apportionment ofresponsibility;

' • (c) appointment of the departmental representative by designation; and
(d) direction to the accused to submit written defense to the inquiry officer or

•the mquiry committee, as the case may be, within reasonable time which 
• • - • . . shallhotbeless than seven days and more than fifteen days of thedate,of

- -receipt of orders.

E

*.

Of case and the list Of witnessc-s, if any. Shall be communicated to
the mquir)' officer, or the,inquiry committee, as the case may be, along with the orders of inquiiy.

In a case where preliminary or fact finding inquiry was conducted, and the 
competent authonty decides to hold formal inquiry, the inquiry officer or the inquiry committee 
tor the purpose of conducting formal inquiry shall be different from the inquiiy officer 
inquiry committee which conducted the prelimiuary.

(2)

(3)

or (he

plPcediire to be followed by inquiry officer or inquiry committee.—(1) On receipt of 
reply of (he accused or on expiry , of the stipulated period, if no reply is received from the 
accused, the mquiry officer or the inquiiy committee, as the case may be, shall inquire into the 
charges and may examine such oral or documentary evidence in support of the charges or in 
dclense of the accused as may be considered necessary and where any witness is produced by 

party, the other party shall be entitled to cross-examine such witness.one

(2) If the accused fails to i 
officer or the inquiry committee, as the

furnish his reply within the stipulated period, the inquiry 
may be, shall proceed with the inquiry ex-partc.

(3)The inquiry officer or the mquiry committee, as the case may be, shall hear the ease on 
day to day and no adjournment shall be given except for reasons to be recorded in writing in' 

• which case it shaft not be of more than seven days.

case

(4) Statements of witnesses and departmental reprcsentative(s), if possible, will be 
recorded m the presence of accused and vice versa.

mqui^ m such manner as may be deemed expedient in the interest of justice.

If the accused absents himself from the inquiry on medical grounds, he shall be(6)

' Delefed byNolificationNo. SO{REG-Vl)E&AD/2-6/20]0. Dated IS'" July. 2012./
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promotion or financial advancement, in accordance with the rules 
or orders pertaining to the service or post;

Provided that the penalty of withholding increments shall 
not be imposed on a Government servant who has reached the 
maximum of his pay scale:

(iii) recovery of the whole or any part of any pecuniary loss caused to 
Goverament by negligence or breach of order;

Major penalties:

[(i) reduction to a lower post or pay scale or to a lower stage in a time 
scale for a maximum period of five years:

Provided that on a restoration to original pay scale or post, the 
penalized Government seiwant will be placed below his erstwhile 
juniors promoted to higher posts during subsistence of the period 
of penalty;]

compulsory retirement;

removal from service; and , . ;

dismissal fi-om service. '

Dismissal from service under these rules shall disqualify a Government .servant 
from future employment under Government.

Any penalty under these rules shall not absolve a Government seiwant from 
liability to any other puaishment to which he may be liable for an offence, under any oUier larv, 
comm.ittcd by him while in service.

Initiation of proceedings—G1 If on the basis of its own Imowledge' or 
information placed before it, the competent authority is of the opinion that there are sufficient 
grounds for initiating proceedings against a Government servant under these rules it shall either:-

proceed itself against the accused fay issuing a show cause notice under ' 
rule 7 and, for reasons to be recorded in writing, dispense with inquiry:

Provided that no opportunity of showing cause or personal hearing 
shall be given where-

the competent authority is satisfied that in the interest of security 
of Pakistan or any part thereof, it is not expedient to give such an 
opportunity; or

a Goverament servant has eutcred into pica bargain under any law 
for the time being in force or has been convicted on the charges of 
corruption which have led to a sentence of fine or imprisonment;

Cb)i
I

(ii)
(iii)

(iv)

(2)

(3)

5.

(a)

(i)i
S

(iO

or
/(iii) a Government servant is involved in subversive activities; or

(iv) it is not reasonably practicable to give such an opportunity to the 
accused; or

get an inquiry conducted into the charge or charges against the accused, by 
appointing an inquiry officer or an inquiry committee, as the case may be, 
under rale IQ:

Provided that the competent authority shall dispense with the 
inquiry where-

a Government servant has been convicted of any offence other than 
corruption by a court of law under any law for the time being in 
force; or

a Goverament servant is or has been absent from duty without 
prior approval of leave:

, Provided that the competent authority may dispense with 
the inquiry where it is in possession of sufficient documentary

(b)

(i)

(ii)

Subs, by Notification No. SO(REG-VI)E&AD/2-6/2010. Dated 18"' July, 2012.
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7GOVERNMENT OF KIIYBER rAKHTUNKHWA 
>1hIGIIER education, archives & LIBRARIES DEPARTMENT !..

Dated Peshawar, the 04^4/2024i,

To •
The Scctctary to Govt; of KhyberPnklUimkhwa, 
Health Department. •

Subject:- ■ DI.SCTPLTNARV ACTION AGAINST MR. ZTA ULLAtl, nnttr.
. INSPECTOR {nS.i7t BANNIJ. MR. HAMID tJLLAH. DRUG INSPErTOn

mS-!71 KARAK AND DR. SAFI ULLAII. MEDICAL OFFICFR 
ATTACHED TO DUO MATIDAN.

k
i
i :■
i Dear'Sir,3

I am directed to refer to thi.^ department letter No. PA(AvS)/I-lED/ 
2023/Inqu[ry4790-95, Dated 28/03/2023 on the subject noted above whereby it was requested to

SI
£!

direct the accused officers to present themselves before the inquiry committee on 03/04/2024 

besides aominating a Departmental Representative lo assist the inquiry proceedings.
TIhs is to intimate that the maih accused Mr. Zia Ullali, Dnig Inspector (Bs *17) 

Bnjxnu did not appear before the inquiry committee while the rest of tlic two accused i.e. Mr. 
Hnifiid^uilah, Drug Inspector (Bs-IT) Karak and Dr. Saflullah, Medical Officer (Bs-17), attached 

to DHp Mardan did appear before the commillee but did not submit their respective replies to the 

charge sheet and slotcrnent of allegations on the ground that they have not received any charge 

sheet and staierncni of allegations. Nonetheless, n copy of the charge sheet ond statement' of 

allegafions was ppyided to them in the course of proceedings.
Given the above, it is once again requested lo direct all the accused to appear 

before tlie inquiry committee on IS'" April at 10:05 AM in the omce of the Additional Secretary 

Higher Education Archives and Libraries Department besides submitting their replies to the charge 

sheets and statement of allegations to the inquiry committee on or before the given dale.
Besides, Mr. KliaJid Iqbal, Plant Manager MS FDL may also be informed to 

appear before the committee and present evidence (if nny) in connection with the inquiry,' please.

J
■ •«

I

I

PA lo Add!; Secretary 
Higher Education Archive and 

Libraries Department.
Ends: No. & Date evcn.
Copy forwarded to the:-

1. Dr. Shiraz Qayyiim (BS-20> Director (E&A) Health Dcpartmenl with the request to attend ' 
the proceedings on above mentioned date, lime and venue, Peshawar.

2. Dr. Inam-u!-Haq Deputy Director Pharmacy Services. Dcparlmcntnl Rcprc.scntmtvc, with
^he request to attend the proceedings on the date lime and venue 

Director General Drug conlroi & pharmacy Services KhyberPakhtunkhwa,
4. Section OfTiccrTII, Government of Khyber Pakhtunkhwa, Health Department.
5. PS lo Secretary Health, Kliyber PakIltu^kh^va, Peshawar.
5. PS lo Special Sccrelaiy (E&A), Health Department.

PA to Addl: Secretary 
Higher Education Archive and 

Libraries Department.
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PISCrPUWARV ACTION
/

]. Nadeem Asloxa Chaudhary, Chief Sacrctary, Khybcr Pokhtunkhwa, ns 
ihe Compeicnl Aulhority, am of ihe opinion thai Zia Ullah, Drug Inspector (BPS- 
J7], currenUy posted as Drug Inspector at District Bannu, has rendered himself 
liable to be proceeded against, as he has committed the following acta/omtssions 
when he \vas posted as Drug Inspector (BPS-17) at Distt Bannu. within the 
meaning of Rulc-3 of the Khybcr Pakhlunkhwa Civil Servants (EITicicncy 8; 
Discipline) Rules, 2011.j

STATEMENT OF ALLEGATIONS

1. Zia Ullah, Drug Inspector was not mernber of the inspection 

IcrOm, meant for inspccUon of KP.bascd firms for MCC tender but 
he carried out unauthorized inspccUon under the guise of 

member MCC inspection team that led to the disqualification of 
the complainant firm.

2. Despite carrying unauthorized inspccUon of the Tinn, Zia Uilals, 
Drug Inspector involved / invited a number of unauthorized 
personnel for the said purpose to play a leading role in the 
inspection of M/s FDL.

3. The inspection was conducted on 30-08-3023 and Zia Ullah. 

Drug Inspector called Mr. Kbolid Iqbal Plant Manager on 03-09- 
2023 and iLarrated a false story drat the finn M/S FDL has been 
disqualified and M/S Unisa has been recommended in MCC 
meeting but on contrary no meeting of the MCC '••'bs held bc&vecn 
30-0S-2023 to 02-09-2023.

A. Zia Ullah. Drug Inspector conveyed a false report of 
disqualification of M/S FDL to Mr. Khalid Iqbal Plant Manager of 
the said firm to invite his attention and have further deliberation 
on the matter for modification of the said report os per his wish.

5. Zia Ullah, Drug Inspector demanded for percentage share per 
• product from Mr. Khalid Iqbal that amounts in millions of rupees,

for the submission of report of his choice.

6. Zia Ullah, Drug fnspeotor called Mr. Khalid Iqbal'and invited him 

to Peshawar and later on to his home town, Sher Garh, District . 
Mardan on 04-09-2023 for disclosing the report of M/s FDL and 
w-as compeUing him to calk to the company for illicit demand.

aI

U'
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/
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7. Zlft Ulltvh, DKi'ej t«n.pcctor niiJjmlncJ f» Tnlse report of SV® PO*'! 
con«nlnl't|t mlvcrifl-Tlniitniin <or nlunninrc by lhase mambera <«bo 
(U<l pnt Innpeet tlin nrih. nKnliint ibe urbtthnl report aubmlttccl by 
0 tioilOoM niombcr, Mri'Unllni UbmV t)nin Inaiiccior, Olr lower.

0, Tbo«nniMMoH«c«lroiiDfi;Bl|}iici\\iy iyfv U11nli, OritKlpepcetor^liQiv 
- itcilbcr iHa |lWltitunBH« jBunUulcil In U«llon VtlOj|;A|ar

the UI(1>i)cilli:i(ni<oH itoetimoiitKfrnmeil for MCC (py nsr
]Ui)' oUccUllni (urn btoii to stibMiMUiritc IiIr report.

0. P.hi UUnlt. OtiiK Inujicctor iniiitc' ti cnll from lire Coll Phorte of Mr. 
KhulUI liiUnI, I'Inul MhlHlIlCr iNpl. in Mr. Aldunr Sncnl. <>M. M/r 
PISI,, bbnnclr nS Utc roIb ruilljorlsy tii rcuIc Irrups for the
r>rv'oniiuC^i>littlni> of lUe aol«l Rrm OfjnlnRi apeed money In 
iilinpe of tirortuct }icfccnin|ic tibiire, benlUcn oilier mntlnlltlcii 

' coiwr^'ccl (n the nudto cnll a« roparicd In the Enttulty. 
lO. ZIB-Ullnli, OrV0 inifwcWr riiollBnefl liio irreMlRlovis ofTlee nf 

OQMS nfiit nUtmpteiJ «o dnxR It for llHeU oRcndn hi the nhnjio of 
Oeltl for prodiiet tvixe pereetitoco ?hJiro.

Ulliih. DrVBInepector comlueled uilftuthorirnd ttir.psetlon of 
• M/3 roi. for maWnu Ullelt ttcnl which Jed to dlnquRlincnilon ol

lliu firm (tnd huno niihnclftl Inna t« iho jtO''omipent.oxeheqwer.
13.The lorn if».thcC*''^"fW'lhe,i u-onuthoriicd lnB|j<ctJotn*ir.tnnnd far 

rpeetl mniit^ nndl EkUbaequenl dlsqualltlcjitlori of M/S FDL by ZIn 
wnlnh. DriiB inspector (a olnrmlnji/ln mlUiona, If iJic qiioicti prleea 
of ihs coTTipIrtfhani firm (tri* eompumd vwhh the approved pricen 
of Che eompetllor nnn.

. Per Oic purpose of Jtiqulry uistvInBl; the eidtl nccvised with reference 
if> tJio ubuvo nJIcKutlonO oitlnqillry Olflcct/ inquiry OotnmlMee.«on»liian«,of the 
falJoiWof} is conalbuled tinder Rule 10(J|' Itil of iho Ibid imIcb.

2.

o. /*//.i-/i 1'd.ov!.ifC-y-,■ ........

The fnqoliy Olrtccr/•Inquiry Commtlteo nhnll. hi ticcordcincc wUh the 
' provhlon or tlic Ibid rules, piwliioe rcnnonnblo opiKirlunlty of heftrlnn to tile 

nceused. record hollnainRO «nU mnlic, «Mllhln60'<lnyi!i of the receipt oftWn onJer,

3.
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as I'd punishment or other apprnpriate: acliori dE,asnst the
?r' [I

The accused eind a we!l cbnworsfWT.t.f^presen.'i.ativc of the Department ahail 
jalh the proccedlnEs on She date, time -nn^ pSaee .ibted by the Inquiry Offteer/ 
Cotnmtttei?. ■•',■'

{Nj^^DEEM ASlrAhl CHAUDRARY}, 
Chief Secretary,

Khyher Pekhtunkhwa.

I

/

■ f

1
' ■;

S 1 I



(?»•

IMMEDIATK

GOVEliNMENT OP laiYBER PAKUTUNKriWA
^^j^HiGHEREducation, archives & libraries department

No. PA/(AS)/m-ty2fl2i/Inquiry 
Dated Pcshowar, the 2S/(N/2{)2d ■ ■

■To

s' The Secretory Health Depnrimenu 
Khybcr PokhUmkhwaSi

^P^HcU , D/^C/PL/A'^gy/>cr/OA'^i7A/A^jr;>/ff. Z!A ULUUI niWG INSPECTOIt MS-in 
BANNV, MR. HASIJD ULLAIf. DRUG INSPECTOR flJS-J7) KrIRAh' AND
mjSAFFt ULUH. MEDICAL OFFICER (IIS-17) A TTACUKD TO DUO MMWAN
I am directed to refer to the subject noted above and iiilimaic that the next prococdiiiyx in . 

the subject Inquiry arc scheduled on 02-OS-202d fT/ntrsday) at 09:20 AM in the ojjlcv. of the 
Additional Secretary' Higher Education Department under his chairmanship. The foUewiny 
docimen!s/cxplanation.s are needed for further proceedings in the matter:

iP
n

norijicotions issued by the DGHS Khybcr Pokhtimklnfa regarding the cnnsiiiuihm 
• of Impecliqii commiliccs (with justifications) snbseqiieni to HertHh Dc.iinriiuen' 

r notification No. SOG/ND/!-32/Ccn. Nolfication'2Q2J dated 2S/Qd/202j.
"■ ■ coniposUion of inspection committee.^ as per Health Depnnment

- hotfication vide No: SOC/HD/I-dS/Cen. Noificotwn/2022 dated 28-0I-2023.
Correspondence with bidders and other slakehalders obotil the nntficalinns 
during the MCC2023-2dprocurement pracc.ts,
Schediik and detojl of the hoisTmg/sharing of all procurcmcnr-rclcvani information 
Iheparlietpant biddcr/s in the kfCC procuremetn process.
Criteria far the luiminarion of co-opted member in the Inspection team.
hPtnutes of the reports presensation by the notified inspection cammiuec who vidtrd ,hc
iRCCamSf”'' KP-based firms and epprova! of the

.hPnutes nfAICC.mceiIngs held ordbehveen SO-08-2023 to 02-09-2023.

proceedings ellhar in person or through well conversant iaJ . , '
■ procecdlns.s before the inquiry committee on the given date.'timc

committee and present evid^cf^/any) h!7Jmec7oTro^St

informed, who mayjoinihe proceedings if so desire. and the ̂ cuSed may oho he

i.

Hi.
is.sih-d

IV.
ti'W)

• Vi.

vil.

■ 2. ■

I’A to Add|: Sccreiarv 
Higher Education Archive and 

Libraries Deparimcnt,Encls: No. & Date ryfr.
Copy fonvarded to the:-

'• "I'"2, Dr. ,[naro.ul4iaq Deputy Sctor pJn^ ' e .^
ih_e requestto anend ihc proceedings on the ri-fn.T"^”’ Rcpreiiciiiai

6. PS 10 Special Sccrciao- (E&A), Health Departmcni.

to mienri

ivc, wiih

artmcni.

Pa to AddI; Sccrct.iry 
Higher Education Archive and 

Libraries Depnriment.

/
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HIGHER EDUCATION, ARCHIVES 

& LIBRARIES DEPARTMENT
nv>' } I

i-i

No. PA (AS)/HE-D/2023/Inquiry 
Dated Peshawar, the 15/04/2024

To ■
The Secretary to Govt; of KhyberPakjitunkhwa, 
Health Department.

DISCIPLINARY ACTION AGAINST MR. ZIA ULLAH. DRUG
INSPECTOR rBS-17> BANNU. MR. HAMID ULLAH. DRUG INSPECTOR
fBS-171 KARAK AND PR. SAFI ULLAH. MEDICAL OFFICER (BS-j?) 
ATTACHED TO DHO MARDAN.

Subject:-

Dear Sir,
I am directed to refer to this department letter No. PA(AS)/HED/2023/Inquiry 

5242-48, Dated 04/04/2023 on the subject noted above whereby it was requested to inform the 

..-aOcused offi^rs to present themselves before the inquiry committee on 03/04/2024 beside.s 

nominating a Departmental Representative to as-sist the inquiry proceedings.
intimated that the next hearing date in the subject inquiry has been scheduled 

for 26"' .April,.2024,at. 10:00 AM in the office of the Additional Secretary, Higher Education

n .

Archives and Libraries Department.
• ' ‘ It is'tlierefore requested to direct the accused to present themselves before the

inquiry committee on the date time and venue as rnentioned. Besides, Mr. Khalid Iqbal, Plant 
Manager MS FDL may also be informed to appear before the committee and present evidence (if 

any) in connection with the inquiry.
It is further requested that a Departmental Representative, nominated as per rule 

10(c) of the Khyber .Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011, 
may be deputed to attend the proceedings along with all relevant records as per date time and 

venue mentioned above, please.

!

PA to AddI: Secretary 
Higher Education Archive and 

Libraries Department.
Ends: No. & Date even.
Copy forwarded to the;-

Dr. Shiraz Qayyum (BS-20) Director (E&A) Health Department with the request to attend 
the proceedings on above mentioned date, time and venue, Peshawar.

2. Director General Drug control & pharmacy Services Khyber Pakhtunkhwa.
3. Section Officer-Ill, Government of Khyber Pakhtunkhwa, Health Department,
4. PS to Secretary Health, Khyber Pakhtunkhwa, Peshawar.
5. PS to Special Secretary (E&A), Health Department.

/

PA to Addl: Secretary 
Higher Education Archive and 

Libraries Department.
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2011 S C M R 99

{Supreme Court of Pakistani

Present: Mian Slinkirullali Jan, Mahmnod Akhtar Siialiid Siddiqui and Mian Saqib 
Nisar, JJ

Capt. (Retd.) KHALID ZAMAN—Appellant

Versus

GOVERNMENT OF PAKISTAN through Secretary, Establishment Division and 
others—Respondents

Civil Appeal No. 1868 of 2007, decided on 6th October. 2010.

(On appeal from the judgment dated 29-6-2007 of the Federal Service Tribunal. Islamabad 
passed in Appeal No. 168(R)(CS) of 2004).

Civil Servants (Seniority) Rules, 1993--

-—R.5—General Clauses Act (X of 1897), S,21—Constitution of Pakistan, Art. 212 (3)— 
Leave to appeal was granted by Supreme Court to consider; whether service rendered bv 
petitioner in Pakistan Army was not countable towards his service in Postal Group in the 
light of law laid down by Supreme Court; and whether notwithstanding re-fixation of 
seniority, promotion once given to petitioner in accordance with his entitlement under law. 
could be withdrawn in the light of principle of locus poenilentiae.

Hamced Akhtar Niazi v. Secretary Estabiislimcnt Division. Government of Pakistan and 
another 1996 SCMR 1185 ref.

(b) Civil Servants Act (LXXl of 1973)—

-—S.22—Civil Servants (Seniority) Rules, 1993, R.5—Compulsory Service (Armed Forces) 
Ordinance (XXXLof 1971), S. 9-A—Seniority—Pervious service of Army—Civil servant 
was serving in Pakistan Army and from there he joined Civil Service and was inducted in 
Postal Service Group—Chairman Pakistan Postal Services Management Board counted 
period of civil servant ser\'cd in Army and fixed his service accordingly—Federal 
Government reversed the decision of Chairman, which order was maintained by Service 
Tribunal—Plea raised by civil servant was that Secretary Communication Division of 
Government of Pakistan, had no jurisdiction to pass such order—Validity—Pakistan Postal 
Service Management Board was an attached department of Communication Division of 
Government of Pakistan, the Secretary was head of that Division and according to provisions 
of S. 22(2) of Civil Servants Act, 1973, a civil servant aggrieved of any order contemplated, 
where no appeal or review was provided in law could validly maintain a represenLation before 
tire authority next higher to that which had passed the order—Irrespective of the grade of 
Chairman Pakistan Postal Services Management Board and that of Secretary Communication 
being equal, under the Rules of Business die Secretary being in-charge of concerned division for 
all intents and purposes was an authority higher than the Chairman and, therefore, competent to 
entertain and decide representation of respondents, therefore, the objection of appellant could not 
sustain and was repelled—Supreme Court declined to interfere in the judgment passed by 
Service Tribunal—Appeal was dismissed.

Capt. (Retd.) Abdul Qayyum v. Government of Punjab through Chief Secretary and 81 
oUiers 2003 PLC (C.S.) 1008; Hameed Akhtar Niazi v. Secretary Establishment Division. 
Government of Pakistan and another 1996 SCMR 1185; Muhammad Iqbal Khokhar and 3 
others v. The Government of The Punjab through the Secretary to Government of the 
Punjab Lahore and 2 others PLD 1991 SC 35; Capt. (Retd.) Abdul Qayvum. Executive 
Engineer v. Muhammad Iqbal Khokhar and 4 others PLD 1992 SC 184 and PLD 1997 SC 
351 distinguished.
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?;Offices of fte PSCM 
Diary No..
Dated

1^ -

Dated; /^/04/2024.To,
The Chief Minister, 
througfi Principal Secretary,

Chief Minister Secretariat, Khyber Pakhtunkhwa Peshawar.

Subject: APPEAL FOR JUSTICE AGAINST THE IMPUNGED INQUIRY
ORDER COMMUNICATED/SERVED VXPE DAT^b 15-04-2024.

s
0

ON FACTS;
1- That, the undersigned was communicated with a letter vide dated 

29-11-2023, which was self-explanatory, hence the 

subsequently impugned by the undersigned for the two reasons. The 

fir^ reason was about the legal status/validity of the fact finding 

inquiry while the second one was about the provision of the 

prescribed "MODUS OPERANDI" & "JURISDICTION" of the

same was

"Competent Authority" to proceed take action against an 

accused Civil Servant in case of alleged corruption & its subsequent 
conviction.

(Copy of the referred letter 

Annexure
attached as

2- That, the first reason which was regarding the legal status/validity of 

the fact finding inquiry, has been already clarified at the very outset 

by the "Competent Authority" through regulation wing of the 

Establishment Department & was endorsed thereof to the quarter 

concerned vide letter dated 11-12-2023.
(Copy of the referred letter attached as
Annexure "B").

3- That, the second reason in the above referred letter was regarding 

the provision of clarification on the prescribed "MODUS 

OPERANDI" & ^^JURISDICTION" to be assumed by the 

"Cgrnpetent Authority" in case of conviction of an accused on

corruption charges by Court of law, which is still awaited and might 

have been inadvertently over sighted/ overlooked.

/
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4- That, in this context the undersigned also filed an appeal vide dated 

24-01-2024, to the "Competent Authority" (Chief Secretary) 
regarding the provision of prescribed "MODUS OPERAMPl"^ &. 
"JURISDICTION" to the extent of proceeding in case of corruption 

charges under Efficiency & Discipline Rules, 2011 (hereinafter to be 

called "F & D Rules'^ which is still awaited and has not been replied 

so far till date.
(Copy of 

Annexure....
5- That, instead of deciding the above referred appeal on merit, the 

"Competent Authority" communicated/served an impugned 

statement of allegations enclosed to Charge Sheet vide dated 15-04- 
2024 "(hereinafter to be called "impugned inquiry order dated 

15-04-2024"\ upon the appellant, while assuming the whimsical 
jurisdiction of probing the corruption charges among the other which

- have, not proved from any Court of law on the account of conviction 

as required under the prevailing rules.

attachedreferred Betterthe as
"C").

(Copies of the referred impugned documents attached as 

Annexure "D").
6- That, it is pertinent to mention here with the respect, that under 

"clause nn" of proviso appended to rule "5fli faV' R/W rule "8 

fa)" and its appended proviso of the & D Rules" the 

"Competent Authority" shall dismiss directly the accused in case 

of conviction on the corruption charges by the court of law with the 

sentence of^fine or imprisonment which shall be with effect from the 

date of conviction by a court of law and no chance of personal 

hearing or showing cause notice will be provided.

(Copy of the referred rules attached as 

Annexure "E").

7- That, the Honorable Peshawar High Court has also held in a reported 

judgment cited as "2014 PLC fC.S^ 590" vide citation (a) as that,

"Corruption charge could not be leveled unless proved bv

cogent and sufficient evidence". It has been further held in the 

aforementioned titled judgment vide citation (c) that,
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"Charge must be proved on firm evidence"
(Copy of the referred judgment attached as Annexure..."F").

8- That, the "imouaned inquiry order dated 15r04-2024^' also 

includes the whimsical charge of misuse of authority which has no 

legal coverage/force under the rule "3" of "E & D Rules" and the 

rule ibid is alien to the aforementioned whimsical penalty.
(Copy of the referred rule attached

Annexure
9- That, the charge of misconduct framed in the impugned charge sheet

enclosed with the statement of allegations also does not fall in the 

ambit of Khyber Pakhtunkhwa Government Servant (Conduct) Rules, 
1987, thus this very charge also cannot be termed as the legal one. 
(Copy of the referred rules attached as
Annexure

as

"G").

"H").
10- -That, under rule "lO" of the "E & D Rules"'i^\\\o\\ holds the

/

Title of "Procedure to be followed bv the competent authority
where inquiry is necessary", the "Competent Authority" is

required to pass an inquiry order in this regard, if he desires so. The 

"ComDetent- Authority" shall appoint the inquiry Officer or inquiry 

committee as the case may be, in the inquiry order under rule 10(1) 

(a) of the "E Sl D Rules". In the Inquiry order, the "Competent 

Authority" is also required under rule 10(l)(c) of the "E & D 

Rules" to appoint a departmental representative by designation 

when it is necessary to hold an inquiry while in the instant case the 

latter rule has been utterly violated and the impugned statement of 

allegations enclosed with charge sheet Is bereft of this merit, as this 

very issue has been already raised vide letter dated 15-04-2024. 

(Copy of the referred rule R letter dated 15-04-2024 

attached as Annexure

That, pertinent to mention here that it has been also observed 

that a person (Mr. Inam UI Haq) representing himself as 

departmental representative vide dated 15-04-2023, during the 

inquiry proceedings who has never even been appointed as 

departmental representative by designation underlO (l)(c) of the T

"I").
11-
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& D Rules". In addition to this, the aforementioned person has also 

been the inquiry officer in the impugned fact finding inquiry of the 

undersigned ^hich has been already declared unlawful by the 

Establishment department vide dated 11-12-2023 (already enclosed 

as Annexure "B")- This phenomenon makes the profile of the 

proceeding highly doubtful and is against the golden principle of 
natural justice & legal maxim that a "Judge cannot sit on his own 

judgment."
So keeping in view of the above, the appellant being aggrieved by 

the unauthorized, unlawful, unilateral, illegal, partial, punitive, 
fanciful, tainted with malafide intentions, malicious, whimsical, void 

ab initio, Coram non judice, ex-parte and biased proceedings/actions 

of the "Competent Authority" having no other alternate, 

adequate, speedy and efficacious remedy other than to file the 

instant appeal on the basis of following grounds interaiia by 

impugning the very vires of the subject charge sheet enclosed with 

statement of allegations.
GROUNDS:

Hi
i
8
II

S
%

a
a

IS

A- that, the "imouaned inguirv order dated 15-04-2024" 

issued by the "Competent Authority" is against the law, facts, 

norms of natural justice, materials on the record and 

unconstitutional, hence not tenable and liable to be set aside.

B- That, the "impugned inquiry order dated15-04-2024". 

Issued by the "Competent Authority" under the garb of probing 

of such kind of charges for which the constituted committee in not 

entitled/.competent is in arbitrary, malafide manner and is 

violative of the prevailing law & rules, hence not tenable and liable 

to be set aside.

C- That, the 'Impugned inquiry order dated 15-04’2024". 

issued by the "Competent Authority", is totally based on 

discrimination, favoritism and nepotism, hence not tenable in the 

eye of law.

D- That, the "impugned inquiry order dated 15-04-2024" 

issued by the "Competent Authority", has neither been in the

5
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interest Of public nor in the exigency of service, hence non-viable 

and liable to be set aside.
according the golden principle of consistency when one of 

the charge is declined, the other charge also loose it efficacy & 

maintainability as mandated under Article 25 of the Constitution of

E- That,
i

the Islamic Republic of Pakistan, 1973.
Honorable Supreme Court of Pakistan has held in theF- That, the

judgment cited as 'PLD 2008 SC_SmZ. regarding the basic order

being void,
"When the basic orders is without iawful/statutory 

authority and void ab initio^ then the entire superstructure 

raised thereon fails on the ground automaticaiiy.
G- That, as per dictum laid down by the Honorable Supreme Court of 

Pakistan in the case cited as "PLD 2011 SC 927" the Honorable 

Supreme Court of Pakistan has dilated upon the principle of 

administration of justice as under,
"when a procedure has been provided for doing a thing in 

a particular manner that thing should be done in that 

manner and in no other way or it should not be done at all; 

H-That, the appellant has not been treated by the "Competent 

Authority" in accordance with law, rules and cited judgment of 

the Apex Court on the subject matter and as such has utterly 

violated the Articles 4,10A & 25 of the Constitution of the Islamic 

Republic of Pakistan, 1973.
Keeping in view entire of the above, it is humbly prayed to kindly 

direct thp "Competent Authority" as follow that either,

1) To kindly produce to the appellant, (a) the latest amendments 

made in '^E&D Rules" to the extent of rule which provide 

legal coverage to the penalty of Misuse of Authority by specifying 

it in the rule ibid, (b) the latest amendments made in "£& D 

Rules" to the extent of "clause fiiV'of proviso appended to rule 

"SfP fay'RM rule "8 its appended proviso,

prescribing the "MODUS OPERAND!" & "JURISDICTION" of 

the "Competent Authority" which empower the concerned
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authority to initiate disciplinary proceedings and consequently to 

take legal action while mandating the chance of personal hearing 

or serving charge sheet/statement of allegations/ show cause 

notice as the case may, to the accused without conviction from 

Court of law, (c) the latest amendments made in the Khyber 
Pakhtunkhwa Government Servant (Conduct) Rules, 1987, to take 

cognizance of the instant case as misconduct and (d) the latest 

amendments made in "£ & D Rules" to the extent of rule 

10(l)(c) while nominating anonymously any person from the 

health as departmental representative without disclosing his. name 

& designation or to issue a competent order regarding
appointment of departmental representative by designation 

through proper channel under the rule ibid by providing legal 
coverage to the defective composition of inquiry committee.

I

OR
f

2) Ifi case of otherwise, it is humbly requested to kindly accept the 

instant appeal by directing the Chief Secretary ["Competent 

Authontv"! to kindly withdraw the "impugnedinauirvorder 

dated 15^g4-2g24^while passing a speaking appellate order 

through establishment department to the extent of whimsical 

charges framed under the garb of Corruption, Misuse of authority, 

misconduct and also dispensing with appointment of the 

departmental representative by designation as "ineffective 

upon the rights ofapoeltant" "without mandate of law",

S"

"Corani Non Judice". "illegal", "unlawful"

'impracticable", "invalid""voidab"unconstitutional". " 

intfo"\x\ light of the existing facts, grounds, prevailing laws &
rules and cited judgment of the Apex Court, so as to avoid further 

unnecessary rounds of litigation and oblige please.
5-

Provincial Drug Inspector (BS-17)f 
District Bannu. 
0333<2586980.

ZIA
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P L D 2022 Supreme Court 119

Present: Umar Ata Bandial, Maqbool Baqar, Manzoor Ahmad Malik, Mazhar Alam Khan Miankhel, 
Sajjad Ali Shah, Syed Mansoor AU Shah, Munib Akhtar, Yahya Afridi, Qazi Muhammad Amin Ahmed and 
Ainin-ud-DIn Khan, JJ

Justice QAZI FAEZ TSA and others—Petitioners 
Versus '

PRESIDENT OF PAKISTAN and others—Respondents

Civil Review Petitions Nos.296 to 301, 308, 309 and 509 of 2020 and C.M.A. No, 4533 of 2020 
Janufiry, 2022. ’ ' ’

I
£

S

e
decided on 29thi

(Against the short order dated 19.06.2020 and the detailed judgment dated 23.10 2020 passed bv this 
in Const. Petition. 17 of 2019, etc.) ■' court

i
Per Maqbopl Baqkr, Mazhar Alam Khan Miankhel, Syed Mansoor Ali Shah and Amin-ud-Din Khan, JJ; Manzoor 
Ahmed Mahic, J,. agreeing; Yahya Afridi, J. also agreeing but with his own reasons; Umar Ata Bandial 
Shahj Munib Akhtar aiid Qazi Muhammad Amin Ahmed, JJ. dissenting.

(a) Constitution of Pakistan—

--Art. 4(!)--Right.to be dcait with in accordance with law—Scopc-No one, including a Judge of the hiohesl 
court m the land, is above the law-At the same time, no one, including a Judge of the highest court in the land 
can be denied his light to be dealt with m accordance with law; it matters little if the citizen happen 
high public office, he is equally subject to and entitled to the protection of law.

(b) Supreme Court Rules, 1980—

I
Sajjad Ali

S
s to hold aI

• H
isfi ? •’ Procedure Code (V of 1908), O. XLVIl, R. 1-Constitution of Pakistan, Art
t88-Review petition, hearing of-Constituiion of Bencb-Scope-Judicial power to be exercised by the 
dissenting Judges in review jurisdiction—Dissenting Judges on the Bench that heard the case, subject to tlicir 
availabihty, are nccessaiy members of the Bench constituted to hear review petition filed against the majority 
judgment, i.e.,.judgment of the Court, m particular, when the Beq-ih that first heard the case was a .specially 
constituted^cnch for hearing lhat case—Dissenting Judges, subject to their availability, being necessaiy 
members of the review Bench possess the same judicial power as that of the other members of the Bench.

iiPiilliSii
ConstiUition or the Supreme Court Rules, 1980 that restricts the judicial power of dissenting Judges in review 

. misdic ion in comparison to that, of the Judges who delivered the, majority judgment. The dissenting Judges 
sub ect to their availability, being necessary members of the review Bench possess the same judicial power as Lt 
of the other members of the Bench. The Judge whose opinion remained the minority view in the main case is as 
empowered to review the judgment of tlie Court, as can a Judge who delivered tlie majority opinion This is 
because undei the review jurisdiction the Judges enjoy the flexibility to change their view, they might continue to
s VT subscribe to either the earlier majority or minority view. Adjudication

IS a deliberative process and the power of review, within its limited 
earlier opinion. scope, allows the .Judge to reconsider his

Zulfikar Ali Bhutto v. State PLD 1979 SC 741 ref 

PLD 202rsc"3?7'iroTer^ ^^9 and Cherat Cement Co . v. Federation

avlille'tT /'■‘‘SmeEt by a Bench of the Supreme Court, the review Bend, witl, the same
Judges, if available, and with the same numenc strength can review, within the scope of its review iurisdiction 
any part of its judgment including any principle of law enunciated therein. ^

(c) Supreme Court Rules, 1980—

:-O.XXVl, R. 1-Constitution of Pakistan, Art. 188-Split decision of Supreme Court in its review 
jurisdiction-Majonty ^d minority judgmcnts-Scope-In case of a split decision (where there h dissent by 
one or more members of tlie Bench), the majority judgment is the judgment of the Supreme Court in terms of Arf

1 of 83
6/26/2024, 2.-24 PV

B
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-—Scope—Where an authority has no jurisdiction in the matter under the law, 
jurisdiction cannot be conferred on that authority by an order of the Court.

Badshah Begum v. Additional Commissioner 2003 SCMR 629 ref.
(k) Constitution of Pakistan—

-.-Art. 209(8)—Code of Conduct for Judges of the Supreme Court and High Courts (’the 
Code, of Conduct')—Spouses and children of Judges—No law or clause in the Code of 
Conduct prescribed for Judges of superior Courts makes .tlie Judges liable to account for 
the alleged tax-evasion (if any) by his or her independent spouse—Nothing is present in 
any law or m tire Code of Conduct which could possibly be stretched to hold a Judge 
liable .for the conduct of his spouse and children, or for tliat matter of anybody else, 
without there being any evidence to connect him with, and hold him responsible for such 
conduct. '

, - , Messrs Avia International v. Assistant Collector of Customs 2004 PTD 997 ref.
(l) ,Supreme Court Rules, 1980—

£

I

<

—rO.,XXVI, R. 1—Civil Procedure Code (V of 1908), 0. XLVII, R.l—Constitution of 
Pakistan, Art. 188—Review jurisdiction of the Sup Court—Expression 'error 
apparent oh the face of the record’—Meaning—Said expression cannot be defined with 
precision or exhaustiveness, and there would always remain an element of indefiiiitencss 
inherent in its very nature—Meaning of said expression i.s to be detei-mined in each case 
on the basis of its own peculiar facts.

reme

a
§

Anwar Husain v. Province of East Pakistan PLD 1961 Dacca 155 ref.
(m) Constitution of Pakistan—

.-—Art. lOA—Right to fair trial and due process—Scope—After recognition of the right 
to fair trial and due process as a fundamental right by insertion of Art. lOA in the 
Constitution, violation of the principles of natural justice, which arc the necessary 
components of the right to fair trial and due process, is now to be taken as a violation of 
the said fundamental right as well.

(n) Supreme Court Rules, 1980—

—.-O.XXV1, R. i—Civil Procedure Code (V of 1908), O. XLVII, R.l—Constitution of 
Pakistan, Art. 188—Review jurisdiction of the Supreme Court—Expression 
apparent on the face of the record’—Scope—Any judgment pronoimced or order made 
without adverting to, and in contravention of, the relevant provisions of law or 
Constitution is to be treated as an error apparent on the face of the record that 
the review of that judgment or order.

Muhammad Amir v. Controller of Estate DuQ' PLD 1962 SC 335; Zulfikar Ali 
Bhutto V. State PLD 1979 SC 741; Suba v. Fatima Bibi 1996 SCMR 158 and Abdul 
Ghaffar v. Asghar AIi,PLD 1998 SC 363 ref.

(o) Supreme Court Rules, 1980—

—O.XXVl, R. 1—Civil Procedure Code (V of 1908), O. XLVTI, R. 1—Constitution of 
Pakistan, Art. 188—Review Jurisdiction of the Supreme Court—Scope—Whenever 
Judge.s of the Supreme Court find that their judgment or order of which review is sought 

pronounced or made without adverting to, and in contravention of, any provision of 
law or ^e Constitution, they must correct the error considering it their inviolable 
constitutional obligation and duty, not a favour or concession to the party seeking 
review—Judge, tlierefore, should not hesitate to review his/her decision if it is • 
established not to be right.

(p) Administration of justice—

Ii
s
I
i
S

Is

error

warrants

was

.■ 12 018.3
6/26/2024,2:24 PI
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——When the basic order is without lawful authority, then the entire superstructure built 
on it falls on to the ground automatically.

, • Yousaf Ali v. Muhammad Aslam PLD 1958 SC 104; Executive District Officer 
Muhammad Yoimas 2007 SCMR 1835; Atta-ur-Rehman v. Umar Farooq PLD 2008 SC 
663 and Province of Punjab v. Border Area Committee PLD 201] SC 550 ref.

V.

i (q) Constitution of Pakistan—

'—Act.4—Right to be dealt with in accordance with law—Scope—Constitutional 
guarantee of tlie right to be dealt with in accordance witli law, under Art. 4 of the 
Constitution, is available not only to every citixen of the country but also to cveiy other 
person’ for the time being within Pakistan—Said constitutional guarantee cannot be 
curtailed or .lirnited in the case or matter of any person whosoever he may be aiid 
whatever the allegations against him may be.

; Nayeed Asgliar v. State PLD 2021 SC 600 ref
(r) Constitution of Pakistan—

I

-—Arts. 209(5)-& 209(6) & Preamble—'Independence of judiciary' and 'rule of law' 
importance of—Rule of law—Scope-Edifice of the judicial independence rests on the 
assumption that every Judge besides being fair and impartial is fiercely independent and 
is free to uphold his judicial views—Such judicial freedom is fundamental to the concept 
of the rule of law-/Any attempt to muffle judicial uidependence or to stifle dissent 
shakes the foundation of a fiee and impartial judicial system, thus eroding public 
confidence on which the entire edifice of judicature stands—Judge whose decisions 
dictated hot by the fidelity to the letter and spirit of the law but based on what he deems 
to be palatable to the Government would cause irretrievable damage to the public 
confidence in the judiciary, and consequently jeopai'dize its credibility and moral 
authority—Rule of law and the independence of judiciary aie conceptually interwoven— 
Without an independent judici;uy, expecting the mle of law is a sheer farce—Rule of law 
and the independence of the judiciary are the only guarantee to the maintenance and 
preservation of a thriving democracy.
Per Yahya Afridi, J.;agreeing with the Majoiity view but with his own reasons [Majority 
view]

are

g
3

(s) Supreme Court Rules, 1980—

—O.XXVI, R. 1—Civil Procedure Code (V of 1908), 0. XLVTJ, R.l—Constitution of 
Pakistan, Art. 188—Review jurisdiction of the Supreme Court—Expression ’error 
apparent on the face of the record'—Scope—Judgment passed 
assumption of material facts, or without adverting to a provision of law or Constitiiticn, 
or without noticing an undisputed construction of law and Constitution amounts to 
error apparent on the face of the record, and thus justifies positive exercise of the review 
jurisdiction.

on an erroneous

an

,
Muhammad Boota v. Member (Revenue) BOR 2010 SCMR 1049 ref.

(t) Constitution of Pakistan—

—Art. 209(5)—Supreme Judicial Council (’the Council'), powers of—Expression 
'information from any source' used in Art. 209(5) of the Constitution—Scope—Clause 
(5) of Art. 209 of the Constitution, clearly provides that "information from any 
can form the basis of an inquiry by the Council against a Judge of the Superior Judiciary- 
Legal significance and practical implication of the insertion of the word "any" prefixino 
the word "source" in clause (5) of Art. 209 of the Constitution has, in fact, expanded the 
pool from which the Council may obtain "information" to initiate an inquiry into the 
conduct or capacity of a Judge of the Superior Judiciary—To iuterpret the word "anv" 
used m clause (5) of Art. 209 of the Constitution in a manner that would dilute the

source"
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,1981.8 CMR1160
Present: Mushtaq Hussain and^hfi-ur-Rehman, .T.I 

BASHIRUL HUSSAIN-Petitioner

Versus

SECRETARY, MINISTRY OF DEFENCE, GOVERNMENT 
RAWALPINDI

■AND’ANOTHE-Rcspondents

Petition for Special Leave to Appeal No. 243 of 1978, decided on 24tli November,

OF PAKISTAN,m

. i
• i T

(On appeal against the.judgment dated 3rd Januaiy 1978 of the Service Tribunal Islamabad in 
Appeal No. i70(R)/76). ;

Government Servants (Efiiciency and Discipline) Rules, I960

R.6 and Service Tribunals Act (LXX of 1973), S. 4-Cootention that Officer conducting 
preliminary inquiry could not be appointed Inquiry Officer to hold formal inquiry as he had 
made; up his mind during course of preliminary inquiry and could not be treated as an 

- unbiased person-Held: Submission based on misunder a standing that Inquiry Officer holding 
prelmiinaiy inquiry has to give a finding-Such Officer not required to give a finding but 
lequired only to. take down evidence connected with charge and foi-ward it to competent 
autlionty. and such authority to decide whether on basis of evidence so recorded 
inquiry aud a charge-sheet called for or not-Censtitution of Pakistan (1973),

a formal

,Ch, Muhammad .Hasan, Advocate Supreme Court and Raua Maqbool 
Adynca.te-on-Record for Petitioner.
Nemo for Respondents.

Ahmad Qadri,

Date of hearing ; 24th November 1980.i

ORDER

MUSUTAQ HUSSAIN, J.-The petitioner an employee of the Military Accounts 
p^artraent was promoted as Supermtendent in the year, 1965. A preliminary inquiiy was 
held against hun on three aOegations and on the basis of the report the competent authority 
decided to hold a formal inquiiy under rule 6-A of the Government Servants (Efficiency & 
Discip me) Rules, 1960.1-le was served witli a charge-sheet on 18-5-72 and Mr. M A Jabbar 
R M. A. S. was appointed the Inquiry Officer. The petitioner contested the charge and Mr. S. 
S' “9uiry having been appointed in succession to
Mr. M A. Jabbar. Hie Inquiry Office found the charge of inefficiency and misconduct proved 
against ttic petitioner and he was ordered to be removed from seivicc on 26-5-76.

' petitioner filed an appeal which not having been disposed of lie was obliged to move 
the Service Tnbunal, Islamabad under section 4 of the Service Tribunals Act of 1973.

3.Whiie this appeal was pending action was taken 
the Secretary, Ministry of Defence, and the removal 
retirement frani

" the appeal submitted by him earlier to 
■ was converted into compulsory

The Service Tribunal rejected his appeal on 3-1-1978. Hence this
civil petition for special. Leave to appeal.

on

4. Learned counsel submits that since Mr. S. H. Haqqi had conducted the preliminaty mquiry 
he could not be appointed Inquiry Officer to hold the forma! inquiiy against him. We asked 
the learned counsel to place before us the law on which he ba,scd this submission. He was not 
able to do so and he only submitted that Mr. Haqqi had made up his mind during to the course 
of the preliminary inquiry and he could not be treated as an unbiased person - and could,

• I
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2007SCMR1643

(Supreme Court orPnklstan]

Present: Javed [qbal, Actg. C.J. and Sardar Muhammad Raza Khan, J 

Syed SAJJAD HAIDER KAZMI—Appellant

Versus

DIRECTOR-GENERAL (S&GAD) WAPDA and another-^Rcspondcnts 

Civil Appeal No.2745 of 2006, decided on 31 st May, 2007.

TribunTlsliad*‘'''‘'‘'^““’ 12-10-2006 in Appeal No,228(L)(C.S.) 012003 passed by Federal Service

(a) Punjab Removal from Service (Special Powers) Ordinance (IV of 2000)—

-—Ss. 3. 5 & 10~Consritution of Pakistan (1973). Art212(3)-Compulsory retirement from 
charge of—ReUrement of civil servant from service—Negligence,
nfc • T-u 1 j 9-10-2006 on attaining age of superannuation—Judgment
of Service Iribunal, dated 12-10-2006 directing holding ofde novo inquiry against civil scrvant-Validity-Supremc 
Court granted leave to appeal to consider, inter alia, contention of civil servant that after his retirement from 
Service Tnbuna! was not justified in directing holding of dc novo inquiry against him service,

Abdul Wall v. WAPDA 2004 SCMR 67 ref.

(b) Punjab Removal from Service (Special Powers) Ordinaircc (IVor2000)_

retirement from Service-Breaking out fire in hospital-Civil servant was charged to 
be rcspoDsible for faulty ^ctionmg of Fire Alarm System in hospital-imposition of such penalty afrer dispcnsinc 
with regular ‘"‘l^’^'-Rctircmral of civil servant from service w.e.f. 9-10-2006 on attaining age of^uperannuLon-^

Co"ni oJm rt holding ofde novo inquiry again.st

been nroviH*./t <• u - relied upon therein—Civil servant had notprovided personal opportunity of hcanng—Preliminary inquiry could not be equated to that of a renular

Abdul Wall v. WAPDA 2004 SCMR 67 ref.

Ah v. Director Excise and Ta.xatiOn Lahore 1997 SCMR 1543*1997 pi r rr ^ an- e ^ v i c-i.\
PESCO (WAPDA) Peshawar Pr n 7007 er /:/;7 luj i A Yaqoob Sbah v. Xen^ uu (WAPUA) 1 eshawar PLD 2002 SC 667; Abdul Qayyum v. D.G, Project Manager Organization 2003 SCMR

Mian Mahmood Hussain, Advocate Supreme Court for Appellant.

Ch. Muhammad Sharif. Advocate Supreme .Court for Respondents Nos. 

Date ofhearing: 31st May, 2007.

I and 2,

JUDGMENT

JAVED IQBAL, ACTG. C.J.— This appeal with leave of the Court i
IS directed against the judgment dated

1 of4
6/26/2024. 2:25 P

http://www.plsbcta.com/LnwOnlinc/law/cascdc.%3c!criplion.asp7cascdr


'.•s

Na

pr

r
/lAY'COl? https;//pljla\vsitc.com/html/PU2017[>J62i

I’LJ 2017 Lahore 462 
Preseni: Shahid Mubben, J.

PACKAGES LIMITED-Peiiiioner 
versus

PUNJAB LABOUR APPELLATE TRIBUNAL. etc.-Respondenis 
W.P, No, 342!6or2016. decided on 9.2.2017.

Constitution of Pakistan, 1973-

“ ■Pprcniice-Investisation-Si.ow^au.se nolice-Dismissed front servicc-Rceistnition of 
enminal cose-Acquiltal-RequMt to summon record as well chowkidar to verify faci-Production of chowkidar as witness to prove theft 

r request-Validior-Neithcr any question nor suggestionT“s pufTn emss
cMmination that motorcycle has been stolen by respondent-inquiry was neither just nor fair and inquiry ofRer has perfon^icd duties of 
prosecutor ns well as of n judge at same time which is against well established principle ©flaw that no judge can be^n judec in his own 
cause, or m a case in which he i, personally interested, not because his decision must invariably be in his o-S f^o.ir^u. on nrincio e^L

aggneved patty will be satisfied .wnth adjudication and its result will be vacated by Coun of anneal ^
party. [Pp. 465 & 466J A & B

Honourable Acquitlal-

Scope of-It IS 8 well settled principle of law that all acquituls are honourable acquittals, tr. 466] C 
Industrial and Commercial Employment (Standing Orders) Ordinance, 1968-

S.O, 15-Dismissal from Service-Allegation regarding theft of motor-cycle-Workman could 
omission does not fall within acts or omission listed in Standing Order 15 of Ordinance.

ConsHtulional jurisdiction—

Appeal—

""lipSar constitutional JO^ifn cannot sit over judgments of Ubour Court as well as L.A.T. as a Court of

Mr. Rafey Zeeihan Ja\-edAUaf. Advocate for Petitioner.

Mr. M. A Hamid AWan. Advocate for Respondent No. 2.

Date of hearing: 9.2.2017.

nor
at instance of dissatisfied

not have been dismissed when his act or
[P. 467] D

Obdkr

.h„ii ?r®'’ P«*"on under Article 199 of the Constitution of the Islamic Republic of Pakistan 1973 the petitioner has

record Learned counsel further contends that Respondent No. 2 was dismissed from service 
codal lormalities prescribed under the law.

4. Conversely, learned counsel for Respondent No, 2 supports the impugned Judgments.

3.1 have heard the arguments of teamed counsel for the parties and have gone through the record with their assistance.

Labour Court as well as 
as well as documentary evidence available on 

vide order dated 08.02.1996 after eomplciing all

7. Erom bare perusal of statements of above two witnesses it is crystal clear that none of the P.Ws has
seen Respondent No. 2 while

of4
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Scn'icc AppcaJ No. 162022020 Litlcd "ALidut Hridi Vs. aovcrnmcni. 
DfKhybcr !*uldiiuiiJ<h\vii‘'’

■ /

ORDKR
25'^' Feb. 202'! Kaijm.Arshad Kbnn. Chnirmnn. Learned eoiitisi:! forthc sppclhtnl 

prcsunl. Mr. Ascid Ali lOwn, yVssisWnl Advocate Cieneml for the 

' responcienis prcseni.

Brief facts of tlie case are that appellaoL was servinn as 

Junior PHC Technician (BPS--12). That vide order dated 27.07.2020, 

he %vas removed from service. Feeling aggrieved, he tiled 

departmental appeal on J 8.08.2020 but dte same was not responded, 

hence, die in.sianl service appeal.

Arguments heard. Record perused.

Admittedly, die inquiiy was conducled by the same person

who had conducted fact finding tncpiiry which proceedings are in

utter disregard of the provisions of Rule-10(3) o,f the Khyber

Pakhtunkhwa Government Servants (Efficiency and Discipline^

Rules, 2011. The relevant Ru!c-10(3) is reproduced below;

“10. (3) In case where prelimnanr -or fact finding inqwn’ was 
conducted, and the competent anthoiiiy decides to hold 
forma! ing^dry. the inguiiy officer or the inquiry commiUse 
for die purpose of conducting forma! inquuy shall be 
different from the Inquiry officer or the inquiry committee 
which conducted theprelimimry enquiry. "

Therefore, the puni.shmeni nwaidcd on tlie basis of such inquiiy

cannot sustain.

2

3,

■4. ■

%
I

In view of ilie above, on allowing this appeal, wc set-aside
I

the impugned orders reinsiatc die appellant into service and direct

(hat de-novo inquiiy should be conducled strictly in accordance witli ,/
il'

0,

I'I:
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die above Ru!e, wilhin 60 days. Tlic k^sue of back benefits shall be 

subject Eo the oulcomc of dc-navo inquiry. Costs shall follow Uie 

event- Consign,

V .

.6. Pronounced in ope); Cown ai Abbouubad wider ow hands 

ond seal of rfte Tribunal on ihis 25'^ day of Fehruary, 2024.

■ ^

(iCaUm Arshad IQinn) 
Chairman

CainjD Court Abbottabad

(Salah Ud Din) 
MemberfJ)VJo'rjjjj) Shr,!,*
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.
. V VAKALATNAMA

MFORE THE KHYBER PAKHTUNKHWA SERVICE TRIiBUNAL,
PESHAWAR.

AfPc^ /20^No

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

Hihk

VERSUS
(RESPONDENT)
(DEFENDANT)

I/W 7/a uIUL,_______ _________________ __
Do hereby appoint and constitute Hoor Nohamimad Khatt^k
Advocate Spprema Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in-the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated. /____ 1202

ACCEPTED

MOOR MOHAMMi 
ADVOCATE SUPR

D KHATTAB< 
E COURT

WALEED Amm

UHAR EARgOaMOMMAMD

JASf
&

ABID ALI SHAH 

ADVOCATESOFFICE;
Flat No. (TF) 291-292 3''’ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


