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Before the Honorable Khyber Pakhtunkhwa Service Tribunal
Peshawar Camp Court Abbottabad.

Service Appeal'No. 469/2024

Appell'antMuhammad Ilyas

VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary, Peshawar Respondent .

Parawisc Comments on behalf of Respondents No» 01 to 04

Respectfully Sheweth;

Para wise comments on behalf of respondents are submitted as under: •

Preliminary objections:-

1. That the appellant has no cause of action to file the instant service appeal.

2. That appellant in his first round of litigation Tiled Writ Petition No.

^Ol-A/2023 before Hon’blc Peshawar High Court Abbottabad Bench

and impugned the same transfer order dated 09-05-2023 and Honorable

Court converted the Writ Petition into Departmental Appeal filed

before Chief Secretary Khyber Pakhtunkhwa Peshawar for

consideration. Worthy Chief Secretary, Khyber Pakhtunkhwa being

appellate authority dismissed the departmental appeal of the appellant

vide order No. SO(SM)E&SED/7Tl/2023/Muhammad Ilyas dated 24-01-

2024 and appellant badly failed to challenge this Notification before this

Honorable Tribunal. Hence, instant appeal is not maintainable and

liable to be dismissed on this score alone.

3. That appellant did not prefer any appeal to Department Authority,rather 

directly approached Honorable High Court regarding cancellation of his
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transfer order which is contrary to the provision of Section-3 of Khyber 

Pakhtunkhwa Civil Servants Appeal Rules 1986.

4. That as per Section 10 of Civil Servant Act 1973, every civil servant 

shall be liable to serve anywhere within or outside the province in any 

post under the Federal Government or any Provincial Government or 

any local authority or a corporation or body set up or established by 

any such Government. Hence, it is not vested right of Civil Servant to 

get posting of his choice.

5. That the appellant has no locus standi to file the instant service appeal.'

6. That the appellant did not come to this Honorable Tribunal with clean hands 

hence, not entitled for any relief.

■ 7. That.the instant service appeal is not maintainable in its present form and 

also hopelessly time barred.

8. That the appellant concealed and distorted the material facts from this 

Honorable Tribunal.

9. That the instant service appeal has been filed just to pressurize the 

respondents.

■fO.That order dated 09-05-2023 issued by the competent authority as well as in 

best interest of the public service hence, same is liable to be maintained and 

order dated 24-01-2024 has not been challenged by the appellant and-is still . 

in field and attained its finality.

1 l.That the instant service appeal is liable to be dismissed due to non-joinder & 

mis-joinder of necessaiy parties.

12.That Posting/ Transfer is an exclusive domain of the executive and 

.competent authority is fully empowered to transfer a civil servant anywhere 

according to the exigency of service. This Honorable Tribunal dismissed the 

identical nature Service Appeal No. 345/2024 titled Muhammad Ayaz Vs
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. 'Director E&SE & others dated 04-06-2024. Hence, instant Service Appeal is 

also liable to be dismissed accordingly.

Factual Obicctions;-

1.. That Para No. 01, of the instant service appeal relates to record.

2. That Para No. 02, of the instant service appeal relates to record.

3. That the Para No. 03, of the instant service appeal as composed is 

incorrect hence, denied. As per Section 10 of Civil Servant Act 1973, 

every civil servant shall be liable to serve anywhere within or outside the 

province in any post under the Federal Government or any Provincial 

Government or any local authority or a corporation or body'set up or 

established by any such Government. Hence, it is not vested right of Civil 

Servant to get posting of his choice. Moreover, appellant has already 

complied with the transfer order dated 09-05-2023 and took over the 

charge on 05-12-2023. {Copy of Charge Report is annexed as Annexufc “A”)

4. That Para No. 4, of the service appeal is correct.

5. That Para.No. 5, of the service appeal is coirect to the extent of filing of 

COC and disposal while rest of the Para as composed is incorrect hence, 

denied as the direction of the Honorable High Court dated 14-06-2023 

has been implemented in its true letter and spirit. The departmental 

appeal of the appellant has been dismissed by the Worthy Chief Secretary 

• Khyber Pakhtunkhwa being appellate authority vide order No. 

SO(SM)E&SED/7-l/2023/Muhammad Ilyas dated 24-01-2024 and copy 

of the same has been intimated to appellant but he badly failed to 

challenge this Notification before this Honorable Tribunal. Hence, instant 

appeal is not maintainable and liable to be dismissed on this score alone. 

(Copy of order No. , SO(SM)E&SED/7-l/2023/Muhammad. Ilyas dated 

24-01-2024 is annexed as Annexurc “B”)

6. That Para No. 06 of the instant appeal as composed is incorrect hence, 

•denied. Appellant did not prefer any appeal to Department Authority
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rather directly approached Honorable High Court regarding cancellation . 

of his transfer order which is contrary to the provision of Sectidn-3 of 

Khyber Pakhtunkhwa Civil Servants Appeal Rules 1986.- However, 

Honorable Court converted tlie Writ Petition into Departmental Appeal 

filed before Chief Secretary Khyber Palditunkhwa Peshawar for 

consideration. Worthy Chief Secretary', Khyber Pakhtunkhwa being 

appellate authority dismissed the departmental appeal of the appellant 

vide order No. SO(SM)E&SED/7-l/2023/Muhammad Ilyas dated 24-01- - 

2024 and appellant badly failed to, challenge this Notification before this 

Honorable Tribunal. Hence, instant appeal is not maintainable and liable 

• to be dismissed on this score alone.

GROUNOS:-

a. denied and not admitted. Posting/ Transfer is an exclusive domain of 

the executive and competent authority is fully empowered to transfer a 

civil servant anywhere according to the exigency of service. This 

Honorable Tribunal dismissed the identical nature Service Appeal No. 

345/2024 titled Muhammad Ayaz Vs Director E&SE &’others dated 

04-06-2024. Hence, instant Service Appeal is also liable to be dismissed . 

accordingly.

b. denied and not admitted.

c. denied and not admitted. Comprehensive reply' has been given in 

preceding paras.

d. denied and not admitted. Comprehensive reply has been given in 

preceding paras.

, , c. denied and not admitted instant service appeal is not maintainable 

under section 4 of Khyber Pakhtunkhwa Service Tribunal Act 1974 as • 

appellant did not prefer departmental appeal against the impugned order 

dated 09-05-2023. Moreover, appellant did not challenge the order dated 

24-01-2024 whereby departmental appeal of appellant was dismissed by 

the Worthy Chief Secretary being the appellate authority.
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f. That the respondents seek leave of this Honorable Court to raise 

additional grounds at the time of arguments.
• ' In view of the above rioted submissions, it is very humbly

requested that this Honorable Court may very graciously to be pleased to 

dismiss the instant appeal with cost in favour of the respondents. Further 

relief to which the respondents are otherwise entitled tough not 

specifically prayed for, may also be granted in favour bf the respondents 

against the appellant.

(Mr. Faiz Alam)
. Additional Secretary (Establishment), E&SED 

On behalf of 
(Masood Ahmed)
Secretary E&SEf)

(Respondent No. 01 & 02)

(IVlr. Abdus Samad),__/
Deputy Director (Legal), Directorate of Ej&SE 

On behalf of 
(Samina Altai)

Director (E&SE) Khyber Pakhtunkhwa 
Peshawar

(Respondent No. 03)

4'U-

t

f

\lllikliarpl Ghani) ') 

District Education Officer (M) 
Abbottabad 

(Respondent No. 04)
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Before the Honorable Khyber Pakhtunkhwa Service Tribunal

Peshawar Camp Court Abbottabad.

Service Appeal. 469/2024

........................... AppellantMuhammad Ilyas

VERSUS

RespondentGovt of Khyber Pakhtunkhwa through Chief Secretary, Peshawar

Parawise Comments on behalf of Respondents No. 01 to 04

AFFIDAVIT

I, Mr. Iftikhar U1 Ghani, District Education Officer (M), Abbottabad 

of E'lementaiy & Secondary Education Khyber Pakhtunkhwa, do hereby affirm and 

declare that the contents of forgoing Comments are correct and true according to 

the best of my knowledge and belief and nothing has been suppressed from this 

, Honorable Tribunal.
. 1

i Tt . is fiarther, slated . on oath that 'in this .appeal the answering

Respondents have neither been placed ex-paite nor has their defense 

been struck off.

imm‘ X^0tikhjr U1 Ghani) 
District Education Officer (M) 

I I. Abbottabad
'\ n^^^^^^’spondent No . 04)

I
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t g^ftgODlfiPRiNCIPAL GHSS Roni a

CHARGE report

MBOTTABAD

™®!M4ejLyASl IPE) BS 17 has Va6„ „„er 

In compliance vide order No/ Ndtifi

Peshawar dated nq^n=;/pn-):^ .

Mr,
charge on 05/12/20?:; H/N . 

SQ(SZME&SED/5-17/?n?^/DT/c..cation INJo .

Signature of Relieved_l'A.C^»jr;-^' J-':. , .. 

Govt: Servant 

Designation
Station:GHSS 800LA Abbottabad

/•

Signature of Receiving Charge 

Govt: Servant Muhammnrl hyac

Designation___

ic^GHSS 60DLA ATD

IPE
tndst: No ^3*9 — / Dated

Cog,^t the_aboyeJs forwarded :

1. District Education Officer (M) Abbottabad. . ' 
District Account Officer Abbottabad. •

3. Officer Concerned.

2.

y
'2^

Principal

Abbottabad

gtff ■
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Pcsliawnr Pntcdi 24.01.2024

■^AMA-A
1.'-

ORDER
.,„o„,o.^...sr.m-,/2023;M„l.|u..JM!Ute WHEREAS Mul,.,.mnd lly.s IPE (BS-17) was

GHSS Bodia Abboitabad to GHSSNo.l AbboHabiid.
2. AND WHEREAS: Feeling aggrieved from llic ironsfer

accepted and

Notincalion ibid, Mr. Wall Ullab Klian IPE 

notified vide Notification bearing
filed dcpiirimcninl appeal which was(BS.17)

NO.SO(SM)E&SED/5-17/2023/PT/G dated 09.05.2023.
3 and WHEREAS: Feeling aggrieved from the Notification

before tiic Hon'blc Peshawar High Court Abbottabad Bench i

dated 09.05.2023. Mr. Muhammad liyas IPE
inW.PNo. 801-

(BS-17) impugned the 

A/2023.

same

Abbottabad Bench vide Judgment dated
and WHEREAS: Tlie Honorable Pcsliawnr High Court

14gr)2023 dispo-sedofihe\VrilPctitiononthcfollowingtcrms:

considennion in accordance with law .
and WHEREAS: The petitioner was heard personally on 30.1 .

W.S fo„„a U,n. .he app», is devoid or.erU o,. ii.e foiiowiog ;
peiiiio,. did ,,o, r t-fp...

^:,t.en.AoJi.ywhiel,.ap.emoo„.s.o—

'.,rc.,aum,a, ^ „,p s.,^,
iv. it is not vested right of Civil Scn/nnl to get posting of his choice.

4.

d perusal of the relevant recordan
5

i.

ii.

Thehi.

Authority (Chief Secretary) aficr considering the personal 
urt & materia! available on record hereby rejects the

tlo not require any

NOW. THEREFORE, The Competent
hearing,departmentalnppeal.judgmentofthcHon’blcCo ^

of the cotisitlerctl ophiiiJii Hint nienls of this
qinnt authority aitil the iusUuit oppeol beius

6.

c«se
/ amappeal with direction ns “

ivi7/io«/ tuerUs fsdisnitssed. Appe

CHIEF secretarylatYBER PAiaiTUNiarWA
Rntkt; of even No. & DntC 

Copy forwarded to the:

i: =
3. District Education Officer (M) concerned.
4. District Accounts Officer concerned.
6. PS wSc°Sry.^E&SE Department, ICliyber Pahlminkhiva.

7. Pctitioner/Applicaiit concerned.

, Peshawar.

A/
?' ep'iis-

(SA.nD UL^AH)
SECITON OFFICER (SCHOOLS MALE)
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BEt^ORE THE Honorable Khyber Pakhtunkhwa Sf.rvtce Tribijnat.

P ESHAWAR Camp CoimT Abbottarah
k.

Service Appeal. 469/2024 

...........................Appellant

• ■*. ‘
Muhammad Ilyas

*

I «
VERSUS' z

11

Govt of Khyber Pakhtunkhwa through Chief Secretary, Peshawar
'■•i

Parawise Comments on behalf of Respondents No. 01 A ft4
I Respondent

1
:/

AUTHORTTY^'ljEWF.R

It IS certified that Mr. Sohaii Ahmed Zeb, Litigation Officer, District 
Education Officer (Male) Abbottabad is hereby authorized to submit 
comments

Appeal No. 469/2024 titled Muhammad’Ilyas Vs Director 

Pakhtunkhwa Peshawar.

I
T parawise

on behalf of District Education Officer (M) Abbottabad in Service

(E&SE) Khyber
«

lUJ ’’ •

«» •

V
•If J L

Vdfti r UlGhani) 
District Education Officer (M) 

AbbottabadI

(Respondent No. 04)r 4 •r

rvt

»

I
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEME^JTARY & SFCON^^Y EDUCATiON DEPARTMENT____

Phone No. 091-9211128

o
ii:

.V V •

Wi Block “A" Civil Secretariat, Peshawar

Dated Peshawar, llic 24-07-2024

NO'I'lFlCAriON

NO.SO(l-il-ll)/E&Sli:i)/l-5/2021. The undersigned (Mtisood Ahmad, Secretary Elcmcnlary & 

Sccondar\ Educniion Department) is pleased to authorize Mr. i'aiz Alam. Additional Scerctaiy 

Fst'ahlislimcnt), Elemcntaiy & Secondary Education'Departnienl to'.sign parawise comments, 

rcpl'ics. nriidenieniaiionTepnris.'ol'icction petitions, civil mi.sccll;tneoiis applications etc on my 

' h’Chaif for submission before variou.s courts of law/tribiinals in the bc.st public interest-

I

(MASOOl) AHMAD)

SECRETARY 
Elementary & Secondary Education 
Department, Kliyhcr Pakhtiinkwha

i

Dated!-indst:-No.

Copy forwarded to ihe;-

1. Chief .Secretary Khyber Pakhtunkhwa.
2. -Advocate Genera! Khyber Pakiitunkhvva.
3. Seer-Clary Law Deparimcnt. ■ - . ■
4. Registrar Peshawar Migh Court' Peshawar (\vith one each spare copy for the

Konorahle .ludgcs). ,
Rcg),':iriir Service Tribunal Pesiiawar (with one eacit spare copy, for the flonorable 
Chainnait.T'Icmber.s)

b. All Section Oftlcers (Litigation) iii&SE Dejxirlmcni.
7. I'S to Secretary E&SE Department.’

-P.A to Additional Secretary (Genera!) E&Sh Department.
9. P.’Xs.io Deputy Secretary (l-cgal-lcicil) BektSH Dcparimenl.

■ SEC TION OFFICER (Lit-ll)

Scanned with OKEN Scanner

jiiiScjiitier
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION 
DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

/■

NOTIFICATION

!. Samina Aliaf. Director Elementary & Secondary Education Department 

K.hybcr Pcsltawar do liercby nuiliorize. Mr. Abdus Sammad, Deputy Director (Legal) 

Directorate of I-lentciiiary' &. Secondary’ Education to sign parawise comments, replies, 

implentcmalion report, objection petitions, civil miscellaneous application etc on my behalf 

for onward submission before the courts of law/iribunals as the case may be. with immediate 

cfreclinihc interest of public service.

!

DtRECTOR
Elcmcmaryc'c Secondary Education 

Kliybcr P.nkhtunkhwa Peshawar
'V

Encisi. N'o- n-.^o. Ab(Lii-II)/E&SED/01EceCorTcspoitdericcA/oi-lI/2024 '
• Dated Peshawar the 26/07/2024.

Corn' of the above is fonvarded for iiifuniuiliuii A ii/oc/ioii to tlw:
I. ■ Chief Secretaiy' Khyber Pakiitu'nkhwa.
2.. Advocate General Kliybcr-PakiUunkhwa.
3. Secretary Law Dcparlnicn! Khyber PakJiiunkhwa.
•li •' Learned Rcgisirtir High Court Peshawar (with one each spare copy for the Honorable Judges).
5. Learned Registrar Khyber Pakinunkltwa .Service Tribunal Peshawar (with one each spare copy 

for the I lonorable Cliaimirii-i/Membersj.
6. .All Section Oniccrs E&SE Dcp.irln'ienl Khyber Pakiilunkhwa.'Peshawar. .
7. All District Education Officer (Male/l-emule) Khyber Pakhiunkhwa', ' ■
8. PS to.Seereiury' E&SE Depailment Khyber Pakhiunklnva. Peshawar.’ '•
9. PA to Additional Secretary (General) E&SE Khyber Pakhiiirikhwa. Pesiiawar. •
10. PA to Director E&SE Department Khyber Pakhiunkhwa. Peshawar.
II. Maslefrilc. , - ” '

(WVMINA ALTAV)
/- DIRECTOR jJ 

Eicrneniao’& Second.nry education 
l^iyKcr Pakhiunkhwa Peshawar

'4'

CtimScanner


