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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
^ PESHAWAR.

SERVICE APPEAL NO. 935/2024

Amjad Khan Appellant

VERSUS
\

Government of Khyber Pakhtunkhwa through 
Chief Secretary & others

Respondents

AFFIDAVIT
I do hereby affirm and declare on oath that the contents of para-wise comments are 

true and correct to the best of my knowledge and belief that nothing has been kept 
concealed from this Hon'ble Tribunal. It is further stated on oath that in this appeal, the 

answering respondents have neither been placed ex-parte nor their defense/ struck off/ 
cost.

ybev' j(Chief S€cy
i!(^irman 

Provincial Selection Board, 
Govt, of Khyber Pakhtunkhwa.

Respondent No. 01 & 04
^ CHIEF SECRETARY 
Govt, of Khyber PakhtufikhWa

I*



BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA
^ Service Appeal No. 935/2024 

0Amjad Khan..*.............................. Appellant

Versus

Chief Secretary, Khyber Pakhtunkhwa and others

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT No. 01 & 04 

RESPECTFULLY SHEWFTH;

Respondents

Preliminary objections!

1. That the appellant has got no cause of action/locus standi.
2. That the appellant has not come to this tribunal with clean hands.

3. That the appellant has concealed some material facts from this Hon'ble Tribunal.
4. That the appellant is disentitled for the relief claimed.

KTiV»>er. PaktituRfa^ 
Scrviic 'rril»unalON FACTS

1. Pertains to record.
2. Pertains to record.
3. Pertains to record.

4. Correct to the extent that meeting of the PSB was held on 07.09.2023 and discussed the 

agenda item of promotion of Superintending Engineers (BS-19) to the three (03) regular 
vacant posts of Chief Engineers (BS-20). The PSB recommended Engr. Zahoor Muhammad 

and Engr. Ghulam Ishaq Khan. The appellant was having Master degree in Mechanical 
Engineering whereas B.E (Civil) degree from a recognized University is required for promotion 

to the post of Chief Engineer (BS-20) under the existing service rules therefore, he was not 
considered for promotion (Annex-1).

5. Incorrect. The Service Rules of Irrigation Department were notified on 17.02.2011 in 

consultation with Establishment Department & Finance Department in accordance with 

law/rules with no malafide intention (Annex-II).
6. Incorrect. The existing service rules of the Department notified on 17.02.2011 has 

provision for promotion of officer to the post of Chief Engineer (BS-20) having degree of B.E 

(Mechanical). Furthermore, the appellant didnot challenge the criteria laid down for promotion 

to the post of Chief Engineer (BS-20) in the service rules notified on 17.02.2011 till his 

retirement.

No.

IDuicU

no

7. Pertains to record.

8. Correct to the extent that appellant filed represehtation/appeal before the Chief Minister. 
Accordingly, Special meeting of PSB was held on 31.01.2024 to reconsider the promotion of 

appellant due to the reason that he was retiring from service on 06.02.2024 on attaining the 

age of superannuation. The board discussed the case and found him ineligible for promotion 

to the post of Chief Engineer (BS-20) in view of the existing service rules (Annex-Ill).
9. Incorrect. No such letter has been issued'from this office.



10. Correct to the extent that Special meeting of PSB was held on 31.01.2024 to reconsider the" 

promotion of appellant due to the reason that he was retiring from service on 06.02.2023 on 

attaining the age of superannuation. The .board discussed the case and found him ineligible 

for promotion to the post of Chief Engineer (BS-20) keeping in view the existing service rules.
11. Correct to the extent that appellant filed appeal/representation before the Chief Minister, 

Khyber Pakhtunkhwa, which was examined by the Competent Authority and regretted being 

not covered under the rules vide letter dated 05.07.2024 (Annex-IV).
12. As explained in Para-11 above, the appeal of the appellant was examined by the Competent 

Authority and regretted being not covered under the rules vide letter dated 05.07.2024 

referred above.

13. Incorrect. No vested right of the appellant was infringed. He is not entitled for proforma 

promotion to the post of Chief Engineer/Director General (BS-20). His promotion to the post 
of Chief Engineer/Director General (BS-20) was discussed by PSB in its meeting held on 

07.09.2023 and 31.01.2024, but found him ineligible for promotion to the post of Chief 
Engineer (BS-20) for not having B.E (Civil) degree from a recognized University as required 

under the existing service rules.
14. Incorrect. As explained in Para-13 above.
15. Incorrect. As explained in Para-13 above.

16. Incorrect. The service rules notified in 2011 have been issued in accordance with iaw with 

malafide intention.
17. Incorrect. As explained in Para-13 above.

no

GROUNDS
A. Para-A is incorrect, the service rules notified in 2011 have been issued in accordance with law 

with no malafide intention. No vested right of the appellant was infringed. He is not entitled 

for proforma promotion to the post of Chief Engineer/Director General (BS-20). His promotion 

to the post of Chief Engineer/Director General (BS-20) was discussed by PSB in its meeting 

held on 07.09.2023 and 31.01.2024, but found him ineligible for promotion to the post of 
Chief Engineer (BS-20) for not having B.E (Civil) degree from a recognized University as 

required under the existing service rules.

B. Incorrect as explained in Para-A of the grounds above.
C. Incorrect as explained in Para-A of the grounds above,
D. Incorrect as explained in Para-A of the grounds above.
E. Incorrect as explained in Para-A of the grounds above.
F. Incorrect as explained in Para-A of the grounds above.

G. Correct to the extent that he was on the top of seniority list of Superintending Engineer 
(BS-19) but could not be considered for promotion due to the reasons, explained in Para-A of 
the grounds above.

H. No Comments.
I. No Comments.

J. No Comments.
K. No Comments. '
L. No Comments.
M. No Comments.
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N. No Comments.
O. No Comments.

P. No Comments.

Q. Incorrect as explained in Para-A of the grounds above.

R. Incorrect Engr. Parvez Khan Jadoon having B.Sc (Mechanicai) was promoted to the post of 
Chief Engineer (BPS-20) prior to notification of service rules in 2011.

S. Incorrect, the service rules notified in 2011 have been issued in accordance with law with 

malafide intention.

T. As explained in Para-S of the grounds above.
U to S5. Incorrect. As explained in Para-A of the grounds above.

no

It is, therefore, requested that the appeal being devoid of merits may be dismissed
with cost.

v(U^^(Chi
Chairman Provincial Selection Board 

Govt, of Khyber Pakhtunkhwa,
Respondent No. 01 & 04

CHIEF SECRETARY 
Govt, of Khyber Pakhtunkh

vva
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PSHt meellHB 07.09.2023CONFIDENTIAL tl
ITEM NO. (22^

^#feMaiRmRXfr.ior^miiii»:^-u^'iw{i}agai 
(Meeting ofPSB held on 07.09.2023)

SUBJECT:- PROMOTION OF SUPERINTENDING ENGINEER nS-19 TO THE POST 
OF CHIEF KNCINF.ICR / niRECTOR GRNRRAl. n.S.2Q

Secretary Irrigation apprised the Board that due to retirement, three (03) posts of 
Chief Engineer / Dircetor General DS-20 arc lying vacant in Irrigation Department.

According to the service rules, the post is required to be filled as under:-

"By scleciion, on merit from amongst the Senior Superintending Engineers and 
Directors with at least seventeen years' service in DPS-I7 and above, 
possessing Degree in D.E/D.Sc Engineering (Civil) from a recognized 
University and have successfully completed the Senior Management Course "

Note: The officer who Is likely to retire within two years from service on attaining 
the age ofsuperannuation on the scheduled date of commencement of training shall 
be exempted from the respective mandatory training of MCMC, SMC/NMC and 
NDC.

2.

c
The service record of the officers included in the panel was discussed as follows: -3.

SU NAME OF OFFICER RECOMMENDATIONS OF THE BOARD 
His date of birth is 07.02.1964, He joined govenunent service on 
02.10.1989 in BS-17. He was promoted to BS-19 on 06.08.2021. 
He has completed prescribed length of service for promotion. He 
is exempted from mandatory training due to age factor. 
According to service rules, degree in B.E/B.Sc Engineering 
(Civil) from a recognized University is required whereas the 
officer possess degree in B.E (Mechanical) which is not available 
in the relevant service rules.

Engr: Amjad Khan
B.E (Mechanical)

1.

»
I
!

The Board did not consider his promotion.
Engr: Wilayat Khan
B.E (Civil)

His date of birth is 17.02.1968. He joined government service on
05.12.1991 inBS-17. He was promoted to BS-19 on 06.08.2021. 
He has completed prescribed length of service for promotion. He 
has not undergone mandatory training for promotion.

2.

The Board recommended to defer his promotion.
His date of birth is 01.01.1965. He joined government service on
05.12.1991 in BS-17. He was promoted to BS-19 on 06.08.2021. 
He has completed prescribed length of service for promotion. He 
is exempted from mandatory training due to age factor. No 
inquiry is pending against him. His PERs dossier is complete.

Engr: Zahoor 
Muhammad 
BSc (Civil)

3.

72

Seefion Officer (Litigation) 
Irrigation Department Peshawar
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CONFIDENTIAL PSB meetine Q7M.2Q23 \

His service record upto 2022 is generally good. His quantified 
score is 55 nnd the Board awarded him 15 out of 30 marks.

Tlie Board recommended the officer for promotion to the post of 
Cliief Engineer / Director General BS-20 on regular basis. He 
will be on probation for a period of one year.
His date of birth is 14.08.1965. He joined government service on 
05.12.1991 in BS-17, He was promoted to BS*19on 06.08.2021. 
He has completed prescribed length of service for promotion. He 
is exempted from mandatory training due to age factor. No 
inquiry is pending against him. His PERs dossier is complete. 
His service record upto 2022 is generally good. His quantified 
score is 55 and the Board awarded him 15 out of 30 marks.

4. Engr. Ghulam Ishaq
Khan
B.E (Civil)

The Board recommended the officer for promotion to the post of 
Chief Engineer! Director General BS-20 on regular basis. He 
will be on probation for a period of one year.

V-' \ ,
.A"'-''

C:»,(on Officer (Litigation) 
Irrigation Department Peshawar
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extr/ordinaryig REGISTERED NO. Rlil
GAZETTE

‘
GOV-iRNMENT

KHYBEH PAKH^ti‘JQ::KHWA
; Pupllshqd by Authority

PESHAWAR,! lATU,iy)AYi 2Ni> API^, 2011.

GOVERNME^ T KHYBER PAKTECUNKHWA
■ IRRIGATION DEPARTMENT,.

' NOtlFlCATlON 
Oaled Peshawar.lhe 17''' Febnjary, 2011'

'in pur-suance of Ihe provisions contained in sub - 
• rule (2) of-RuIe-3 of the North-ii/est'Frontier Province Civil Servants (Appointment, - 

, Promctibn-and Transfer) Rules; •1'S89fandiin!'su|efsessien oPaD-previdusiriJles and

. NO:SOfEllRR:/23r5/73:

notifications, issuedin'this beh3lfr,excep,tiNbfifi,caliSh;JNIi5iS;QjiEJIRR':/2-3-5/7.3'dated 

■20-12-2006, the Imgation.i-De iartmehf,;;vin- cbhsuitdtion^-viith'-^^ -Establishme'nt 

Department and the'Finance Depattmerit :Hefeby^;iays'v.dbwn,-. the method of 
recruitment, qualification and ot erconditions specified'irixoiufnhs No. 3 toSof the . 

■ Appendix (pages 1 to'5) to.this'Nolificalion which shalt-be applicable to the'posts 

incolumn No, 2 of the -.Appendix.
i
(

Secretary tp Govemment-of.- the Khyber-..Pali:htunkhwa Province 
• 'vlrrigationDepartiTi'ent.

• 688 \

Prlnl0d <nd publlshtd bV-.V>o MdniQtr,
Pjg. KhVber P*khluhliHw«; Peafv

■ . secbon Officer (Litigation)
• Irrigation Department Pesn?:war

4-
1 - , .V,|j

. , 9', ik>.* t,*« I
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' • /- APPENDIX
■/

Mathod ofrecmlljnentQualiflcatlon for appolnlmeni UmllSS Nofflendatun .of Post

54. 2 ■ -3-..1

PAftT-l^GINEBWG STAfF
By selecUon. on merit from' amongst the Senior Superintending Engirteeis and {Rectors with at least
seyphteenye^ servm in.BP5-17 a6d above, possesshg Degree in B£/BSc ^ineerir^ (CrviQ ficln 
are^nlzertUniv^rs^: '• •. - - •

Chief.Engheeif
Krectbr'General
{BPS-20)

1.
'

By prornolion, on Ihe-tesiS of seniority^m-lipiess. ftom amongst the Exeeub'vs EngineetsfDeputy
■ Dtrectbfs with at least twelve years service inBPS-17 andab^. ________ „ _________  •
By promotion; on the basis,ol seniority cum fitness, from amongst the Sub Divisional Officers,. Assistant .
Engineers and. Assistant Directors possessing Degree in B.E/BSc Engineering (Civil or Mechanicai) 
fcom a recdgniz^ University, wfth at feast five years service as'such', artd have pasMd the Professtonal • 
orReyenue Examinaiionur.derlhepfekiibednjtes..______ • . • ,______■
a;,.. -Suly five percent l^.inifipIrecrvilmenL . _ - '
b. : ' ; le> ^rcenl .vby (rornbtion.'on the base oI;5eniority cum fithess, trom amongst tha.Sii^' ' •

. EngiOMi's taho has acquired during service degcee in'CMl or Mecharxal Etrginee'ring from a 
: recognize'unhrersity. ' i . • , - , '

c. . iive;..^tcBnt '.l^ promotion, on lfie bas'is ol'seniotify eum fitness, from ^ngst Ihs Sub'
Engineer's vrho'jomed service as degree hdiders in Cnfi/Mechaii^ Engineetingatrd 
twenty .percent by .promotion, on the basu of seniot^-cum;litne» from amqtgsl the Sub. 
Engineer’s, Who hold a diploma of Civil, Mechanica!.,Etectnc3l,or Auto Techncl^y atvj have • 
passe&TOp'aitnitiiiljf^afe-'AergmmafcnwitTlePYBissefviceassuch. : - '

Note;; Mykjed ffiat.where candidate under Clause [b}' S (c)'above is tvolmileble for premetfoa the .. 
• . , ■-vacaneyshaltbe^ledinbYirtliiairecnjilmenL ' - ______ • _____

Eighty.perceril by inilia! repruiltTienl; and '
b. - twenty'percent i by. prorriotion, on the basis ol senionly-c^filness. from amongst 'Jte Csnal - 

Inspectors, Worft Takers, Gauge Readers, Surveyor^ and o'^t ^bSstimenls hava^ Oipbma cf 
Associale-'Engineerint) tn-WCtJechaiucat, Becitical.or-Au^Technolegy Irm 3 feojnized ■

' institute of Board of Technical Education of Government WSh at least ten years service, ard have . 
passed the' departmental Grade B and Grade A miranaBon.

Supetirdefldtt  ̂EngineeifDirector 
•fBPS-19) ■
Execudve Engineeif Deputy. 
D'rr^ - ■ ■

Z-

1

! 21 to 32 years-Assist^ Er^eerfSi^ Dtvi^on^ 
OS^As^siant Dite^

BE/B^ O^ree iti Civfi/Uechariical , 
Enginee-dr^ftomarecxignized'. . 
Urtfveisi^. •

4..
• •.!

V > ■

i

• •
d. o

!

18td3t)ye'ar5S>. Sub Engineer 
.(BPfllJ .

-Diptorga of Associate. 
Etigineeringin
Crvil/Mechanical/AulQfElecttical;- 
Technok^-from 8 recognized' 
Institute. ' -

a.

X :
. as
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i?i/ '.t



B

'C. -.r.

CONFIDENTfAL PSn ineeUtig3L6I.20^^

ITEMNQ. (ni^

t-'ri: •?t • >J‘U .
(Meeting o( PSB helci on 31.01.2024)

SUBJECT:* gBQMOTlON OF SUPERINTENDING ENGINEER BS.19 TO THE POST M
CHIEF ENGINEER BS.?n.

At the very outset, the Board was Informed that the Instant special 
meeting of Provincial Selection Board has been scheduled for the officers being 
eligible and senior most In the seniority list falling In promotion who are going to be 
retired In a week.

2. Secretary Irrigation apprised the Board that due to retirement, a post 
of Chief Engineer BS-20 Is lying vacant in Irrigation Department.

According to service rules, the post Is required to be filled as under:-

“By selection, on merit from amongst the Senior Superintending 
Engineers and Directors with at least seventeen years' service In 
BPS-17 and above, possessing Degree in B.E/B.Sc Engineering (avil) 
from a recognized University and have successfully completed ten 
(10) weeks In-service Technical Training Course, as prescribed by 
the Department".

The service record of the officer Included in the panel was discussed as

3.

4.
follows:-

Sil NAME OF OFFICER RECOMMENDATIONS OF THE BOARD_______
His date of birth Is 07.02.1964. He Joined government 
service on 02.10.1989 In BS-17. He was promoted to BS-
19 on 06.08.2021. He has completed prescribed length 
of service for promotion. He Is exempted from 
mandatory training due to age factor. As per service 
rules, degree In B.E/B.5c Engineering (Ovll) from 
recognized University Is mandatory for promotion to B5-
20 whereas the officer possesses degree In B.E 
(Mechanical). To a query from the Board that when the 
case was not covered under the relevant service rules, 
and the officer has also been shown as “not eligible" by 
the Administrative Department, what was the reason 
for presenting the case to Board, Secretary Irrigation 
apprised the Board that the officer Is going to be retired 
from service w.e.f. 06.02.2023 on attaining the age of 
superannuation as his date of birth Is 07.02.1964 and

1. Engr. Amjad Khan 
B.E (Mechanical)

a

'.'.'A

CamScanner
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CONFIDENTIAL PSB vieetine 31,01,2024

submitted a representation to the Chief Minister, 
Khyber Pakhtunkhwa with the request to consider his 

promotion to the post of Chief Engineer BS-20 on the 
basis of Service Rules notified in 1979 and precedent 
available In the department. Secretary Irrigation further 
Informed that working paper for amendment In the 

service rules providing avenues of promotion to the 

Superintending Engineers (6S*19) possessing B.E 
(Mechanical) degree wassubmltted for consideration of 
SSRC In October 2022. But due to the request / appeal 
of Superintending Engineers holding B.E / B.Sc 
Engineering (Civil), the working paper regarding 
amendment In the proposed service rules 
withdrawn In November, 2022. He further apprised the 
Board that as far as precedent l.e. promotion of 
Superintending Engineers BS-19 to the post of Chief 
Engineer BS-20 holding B.E (Mechanical) degree is 
concerned, they were promoted prior to amendments 
In the relevant service rules l.e. 2011,

was

S

n
The Board thoroughly discussed the case and found the 
officer Ineligible for promotion to the post of Chief 
Engineer BS-20 In view of the existing service rules, 
hence could not recommend him for promotion.

1 .1
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
IRRIGATION DEPARTMENT

. I

No. SO(E)/Irr:/l-17/89/PF 
Dated Peshawar the 05“’ July, 2024

= =:=s = = s8sssss:s = =sts=ss;sss

To

-1
Engr. Amjad Khan,
Ex-Superintending Engineer (BS-19), Irrigation Department, 
R/0 of House No. 188, Street 06, Sector-J-1, Phase-II, 
Hayatabad.

Subject: APPEAL/REPRESENTATION OF ENGR. AMJAD KHAN.
EX-SUPERINTENDING ENGINEER fBS-19J.

I am directed to refer to your appeal/representation dated 27.03.2024 

to the Appellate Author!^ (Chief Minister, Khyber Pakhtunkhwa) against the 

decision of PSB dated 31.01.2024 has been, examined and rejected J^ing not 
covered under the rilles, please. y

(Maqsood Khan) 
Section Officer (Estt:)

Endst! No and date even 
Copy of the above is forwarded to: -

1. PS to Secretary Establishment, Khyber Pakhtunkhwa, Peshawar.
2. PS to Secretary Irrigation Department, Peshawar.
3. PA to Additional Secretary, Irrigation Department.
4. PA to Deputy Secretary (Admn) Irrigation Department.

Section Officer (Estt:)

SMlion Officer (Litigatioa,.Irrigation Department Pesha’fJS"

%
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Th
POWER OF ATTORNEY

Mr. Noor Ullah Jan, Superintendent (Litigation Section) Irrigation Department is hereby 

authorized to file comments and make statement before the Khyber Pakhtunkhwa 

Service Tribunal, Peshawar in Service Appeal No. 935/2024 filed by Amjad Khan V/S 

Government of Khyber Pakhtunkhwa through Chief Secretary & others.

Ahief Secve-tc^
^ Cham

Provincial Selection Board 
Govt, of Khyber Pakhtunkhwa.
Respondent No. 01 & 04

CHIEF SECRETARY 
Govt, of Khyber Pakhtunkhwa

n - 7


