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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALL
PESHAWAR.

SERVICE APPEAL NO, 935/2024

Amjad Khan ' | -Appellant
VERSUS
Government of Khyber Pakhtunkhwa through : " "R-e'spondents
Chief Secretary & others '
AFFIDAVIT

I do hereby affirm and declare on oath that the contents of pa'ra—wise comments are
true and correct to the best of my knowledge and belief that nothing has been kept
concealed from this Hon’ble Tribunal. It is further stated on oath that in this appeal, the

answering respondents have neither been placed ex-parte nor their defense/ struck off/
cost. ' o S : .

Provincial Selectlon Board,
Govt, of Khyber Pakhtunkhwa.
Respondent No. 01 & 04

CHIEF SECRETARY
Govt. of Khyber Pakhtunkhwy




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA 2

) ® Service Appeal No. 935/2024 - —
@~mijad Khan..iu....... rrm et cresmsssmmes e Appellant
| Versus B .
Chief Secretarly, Khyber Pakhtunkhwa and others ....... wenn. RESpOndents

JOINT PARA-WISE CQMMENTS ON BEHALF OF RESPONDENT No. 01 & 04

RE PE FULLY WETH:
Preli ina bj ins.:
1. That the appellant has got no cause of action/locus standi. -
2. That the appellant has not come to this tribunal with clean hands.

3. That the appellant has concealed some material facts from this Hon’ble Tribunal.

4. That the appellant is disentitled for the relief claimed.
' = : Khyber Pakhtukhwi

Q. N FA;!S ’ . ) | - Si.r"\-’!tb Tribunal
_ | _ " }(
. Pertains to record. : ' Diary ij_&—-

. Pertains to record. : o ~° /7 ‘9/(4

Datcd

1
2
3. Peitains to record.
4

. Correct to the extent that meetlng of the PSB was held on 07 09.2023 and discussed the
agenda item of promotlon of Supenntendlng Englneers (BS 19) to the three (03) regular
vacant posts of Chief Englneers_ (BS-20). The PSB.recommended Engr. Zahoor Muhammad
and Engr. Ghulam Ishaq Khan. The appellant was having Master degree in Mechanical
Engin_eerind whereas B.E (Civil) degree from a recognized University is required for promotion
to the post of Chief Engineer (BS-ZO) under the existing service rules therefore, he was not
considered for promotion (Annex-l). | - _ \

5. Incorrect. The Service Rules of Irrigation Department were notified on 17.02.2011 in
consultation with  Establishment Department & Finance Department in accordance with
law/rules with no malafide intention {(Annex-II). '

6. Incorrect. The existing service rules of the Department notified on 17.02.2011 has no
provision for pror_noti'on of officer to tne post of Chief Engineer (BS-20) having degree of B.E _
(Mechanical) Furthermore, the appellant didnot challenge the criteria laid down for promotion

to the post of Chlef Engineer (BS- 20) in the ‘service rules notified on 17.02.2011 till his
retirement.

7. Pertains to record. _

8. Correct to the extent that appellant filed representation/appeal before the Chief Minister-._
Accordingly, Special meeting of PSB was held on 31.01.2024 to reconsider the promotion of
appellant due to the reason that he was retiring from service on 06.02.2024 on attaining the
age of superannuation. The board discussed the case an'd found him ineligible for promotion
to the post of Chief Engineer (BS-20) in view of the existing service rules (Annex-III).

9. Incorrect. No such letter has been issued from this office.



10. Correct to the extent that Spedal meetmg of PSB was held on 31.01. 2024 to reconsider th?

promotion of appellant due to the reason that he was retiring from service on 06.02.2023 on
. attaining the age of superannuation. The_board dlscussed the case and found him ineligible
for prorhotion to the post of Chief Engineer (BS'-ZO) keeping in view the existing service rules.

11. Correct to the extent that appellant filed appeal/representatlon before the Chief M|n|ster
'Khyber Pakhtunkhwa which was exammed by the Competent Authority and regretted being
not covered under the rules vide letter dated 05.07.2024 (Annex-IV),

12. As explained in Para-11 above, the appeal of the appellant was examined by the Competent
Authority and regretted being not covered under. the rules vide letter dated 05.07.2024
referred above. o _

13. Incorrect. No vested fight of the appellant was infringe'cl.' He is not entitled for proforma
promotion to the post of Chief _Engineer/Directdr General (BS'-20)..His promotion to the post
of Chief Engineer/Director General (BS-20) was discussed by PSB in its meeting held on
07.09.2023 and 31.01.2024, but found him ineligible for promotion to the post of Chief

Engineer (BS-20) for not havmg B.E (CIVI|) degree from a recognlzed Unlver5|ty as required
under the existing service rules. '

14. Incorrect. As explained in Para-13 above.

15. Incorrect. As explained in Para-13 above. _ _

16. Incorrect. The service rules notified in 2011 have been issued in accordance with law with no
' malafide intention. | |

17. Incorrect. As explaihed- in Para-13 above.

GROUNDS

A. Para-A is incorrect, the service rules notiF ed in 2011 have beeh issued In accordance with law
with no malafide intention. No vested right of the appellant was infringed. He is not entitled
for proforma promotlon to the post of Chief Engineer/Director General (BS-20). His promotion
to the post of Chief Engineer/Director General (BS-20) was discussed by PSB-in its meeting
held on 07.09.2023 and 31.01.2024, but found him ineligible for promotion to the post of
Chief Engineer (BS-20) for not having B.E (Civil) degree from a recognized University as
required under the existing service rules.

8. Incorrect as explained in Para-A of the grounds above.
C. Incorrect as explained in Para-A of the grounds above. -
- .D. Incorrect as explained in Para-A of the grounds above.

E. Incorrect as explained in Para-A of the grounds above.l_

F. Incorrect as explained in Para A of the grounds above.

G. Correct to the extent that he ‘was on the top of senlorlty I|st of Superintending Engineer
(BS-19) but could not be considered for promotion due to the reasons, explained in Para-A of
the grounds above. |

H. No Comments.

I. No Comments.

J. No Comments.

K. No Comments. -

L. No Comments;

M. No Comments.
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No Comments. ' _ o , Q
k -

. No Comments.

No Comments.

. Incorrect as explained in Para-A of the grounds above.

Incorrect Engr. Parvez Khan Jadoon having B.Sc (Mechanical) was promoted to the post of
Chief Engineer (BPS-20) prior to notification of service rules in 2011,

Incorrect, the service rules notified in 2011 have been issued in accordance with law with no
malafide intention.” -

As explained in Para- S of the grounds above

U to SS. Incorrect. As explained in Para-A of the grounds above. -

It is, therefore, requested that the appeal being devoid of merits may be dismissed

with cost.

Chairman Provinmal Selectlon Board / .
Govt. of Khyber Pakhtunkhwa,
Respondent No. 01 & 04

CHIEF SECRETARY
Govt. of Khyber Pakhtunkhwa |
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WERASIRRIGATION:

APEY

(Mesting of PSB held on 07.09.2023)
SUBJECT: - PROMOTION OF SUPERINTENDING ENGINEER BS-19 TO THE POST

b
3

OF CHIEF ENGINEER / DIRECTOR GENERAIL BS-20

Sccretary Irrigation appfi sed the Board that due to retirement, three (03) posts of
Chief Engineer / Dircctor General BS-20 are lying vacant in Irrigation Department,

i b, i o

2. According to the service rules, the post is required to be filled as under:-
“By selection, on merit from amongst the Senior Superintending Engineers and
Directors with at least seventeen years' service in BPS-17 and above,
possessing Degree in B.E/B.Sc Engincering (Civil) Jrom a recognized
University and have successfully completed the Senior Management Course”
Note: The officer who is likely to retire within two years from service on attaining
the age of superannuation on the scheduled date of commencement of training shall
be exempted from the respective mandatory tralning of MCMC, SMC/NMC and
NDC.
3. The service record of the officers included in the panel was discussed as follows: «
S§# [NAME OF OFFICER RECOMMENDATIONS OF THE BOARD
-] .1, | Engr: Amjad Khan His date of birth is 07.02.1964, He joined government service on
B.E (Mechanical) 02.10.1989 in BS-17. He was promoted to BS-19 on 06.08.2021.
He has completed prescribed length of service for promotion. He
/,f f/Mf M( ' is exempted from mandatory training due to age factor.
Yy A0 e | According to service rules, degree in B.E/B.Sc Engineering
’ Wi RESC- i (Civil) from a recognized University is required whereas the
: , X officer possess degree in B.E (Mechanical) which is not available
o R e in the relevant service rules,
The Board did not consider his promotion.
2. | Engr: Wilayat Khan His date of birth is 17.02.1968. He joined govemment service on
B.E (Civil) 05.12.1991 in BS-17. He was promoted to BS-19 on 06.08.2021.
He has completed prescribed length of service for promotion. He
has not undergone mandatory training for promotion.
The Board recommended to defer his promotion. )
3. | Engr: Zahoor His date of birth is 01.01.1965. He joined government service on
Muhammad 05.12.1991 in BS-17. He was promoted to BS-19 on 06.08.2021.
BSc (Civil) He has completed prescribed length of service for promotion. He
‘ is exempted from mandatory training due to age factor. No
inquiry is pending against him. His PERs dossier is complete.

fresk o
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_SeqﬁonOfﬁcer(Litigation) '
Irrigation Department Peshawar -
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CONFIDENTIAL PSB meeting 07,09.2023

His service record upto 2022 is generally good. His quantified
score is 55 nnd the Board awarded him 15 oiit of 30 marks.

The Board recommended the officer for promotion to the post of
Chief Engineer / Director General BS-20 on regular basis. He
will be on probation for a period of one year,

Engr. Ghulam Ishaq
Khan
B.E (Civil)

“will be on probat:on for a period of one year.

His date of birth i5'14.08.1965. He joined government service on
05.12.1991 ia BS-17. He was promoted to BS-19 on 06.08.2021.
He has completed prescribed length of service for promotion. He
is exempted from mandatory training due to age factor. No
inquiry is pending against him. His PERs dossier is complete.
His service record upto 2022 is generally good. His quantified
score is 55 and the Board awarded him 15 out of 30 marks.

The Board recommended the officer for promotion to the post of
Chief Engineer / Director General BS-20 on regular basis. He

N

==&uon Officer (Litigation)
Irrigation Department Peshawar
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REGISTERED NO, Py ./

g@ . EXIRAORDINARY
. GAZETTE i

GOVYRNMENT

KHYBE ‘PAKHTUN’KHWA CL
Paplished by Authority = ‘
. PESHAWA-‘R, $ATURDAY; 2ND APRIL, 2011.

GOYERN'MENT KHYBDR PAKTHUN]CHWA
mmehrow DEPAR’]:MENT, .

e © . INOTIFICATION -
Dated Peshawar the {71 Febmary, 2011

e - NO.SO(E IRR: f23 5123 | -In pursuance of thie prowsmns contained in sub
~- . mle{2yofRule- 3 of: the Nonh West Frontler Province Cnnl Servants (Appomtment

: Promctron -and Transfer) Ruies, 1QBQFand-‘-tnj'supérsessmn of all: previcus:nules.and
(E)!RRJ‘% -573-dated

ith-thie - Establtshment

o notﬂ' catluns issued‘in-this- beha!ﬂ exce Nnnf calio
"20-12-2008, the - Irngatron DeJartrnent,,

Deparment and the Flnance Department hereby Iays déwn,: lhe rnethod of
 recruitment, qualification-and otqier GOﬂdIHOI’lS specified‘i iy columns No. 3 to 5 of the
'Z'Append:x (pages 1 to 5) to this Natifi cauon whlch shall be apphcable to the posts

y m corumn No 2 of fhe- Append\x

i
i
Secralary lq Govemment of the Khyher Pakhtunkhwa Provmce
~Irngatlon Department

< S . - - . - 688 o RN
' ' ) " Printad and publlshnd by.the. Mannggr o :
r-:.r,r &P mnu.. mww Pll(h[un'khwl Puh. : . ‘&W/}
| | /ﬂyﬁ
. * .

- Lo ) ectionOfﬁcer(Litigatioﬁ)_
- Irrigation Department Pesia:dr
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APPENDIX

/ .. [SF] Nomencitore ol Posi | Gualiication for appointment ~ | Age Limt M!lhodofu:rullmen! L . —— X
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... [PARTIERGNEERING STaFF .. - - ) ~
- {1 ] ChiefEngieed - T - - Bysele:ﬁon on. et lmmamngsl the Senior Superintending Englnee;sandﬁuecbrswﬂh atleast
{ DirectorGeneral N .- - o _sevenleér years service in BPS-17 ahd abdve, possessngegree in B.E.'BSJ: F.ngmeenng {Cm’!) fr::m
Ceoqoleesay o e ) .t s ST | amcognized University: - .

. ) - — — - : - R E By proinotion, on the-basis-of semonty-cum-l' zness Tom amongsl lha Exewhvn Engmeersf[}epu!y

2- o N

NG x ) N S . ; | Directors with at least twelve years service in BPS-17 and above. .
3. | Executive Engmees Deputy N . o . T - By promotion, on the basis, of seniority cum fitness, from amcngst the Sub Dq.rmonar Ofﬁcgrs Ass.g{gf.: i
Director - RIS ey, o " v . | Enginéers and, Assistant D:rectors possessing Degree in B.E/8Sc Engineering [le or Mechanical} | -
{3P3-13} S : - _ ¢+ | from a recognized University, wath 3t leasl five years service as 'suchi, and have passed the mee_ssonal :
“ | ... . -} orRevenue Examinafion urder-the prescribed rules. . . b

2ft6 32 years  .Ja; - Slxly five petcem by initip recmnmenL I N E— - _:'- :

faC Am&xgmem&mma;[ BEIBScDegreémaWechamal [ 2i63zyears ar
- i Wmm W Engmeemgfmmaremgmzéd Lo b. .- ilen perr:.enl By promotion,” on the basis o seruurﬂy am I‘Rne.ss irom amongst :h... Su{ o
Lo i -Englneel‘s who has ‘acquired” dunng semoe degree in"Civil or l.’echarml Engmeennr frclm af = - ) R

: |- [BP‘S:ﬂ'} . AV Unnmmty R Lo Lo
BEAPUE B i T BRI - T - = -fecognize universily. -
ot = .. . o oote Tl T e le . fvespercent by promaticn, or te’ bass of" semonty ‘cum fitness, l‘rorn arnongst the Sub| . *T :
- - : . Enginger's wha pmed service as degree hoiders in ChilMechasical Engme-nngand‘ . o

R I R R I_{«.‘,. . L I IR '-" . |4 D7 ctwenty: .percent: by promotion, on the basis of senlomy-wml'mess from ‘amangsl the Sub ) . .
L e SR ST Sl AR IR Engmgr.-r's_ who hald a diploma of Civil, Mechanicat, Electical mAutoTecI'lncbgy and bave_ -
IR RS : -.-.passeH'Bépam#Gmde&a-mmﬂhmyasmassuc}L o o

- R '_ e IR N A ’ NO[E‘ meded Ihat wﬁere cam:rdale undnrclause [b}&{c) abovelsno! milable far pmmc"on. lre L.
- T e I R R  vacancy shalt be-filled in by infial rscruibment. - - . .
[ 5 SubEngineer . - - ﬂlpbmaolAssucsale S 1BloAyeas | a. Erghlype'cenl by iniial recruitrnent; and )

BPs11) - .. Engineeringin -, - : R b, *twentypercent by.promiotion, on the basis of sennn“tyw:r-ﬁmes frem ammgst e Canal
T o CwﬂMedunml’Aulw‘Emmaai - - * Inspectors, Work Takers, Gauge Readefs Surveyors and dlhes estabshments having Ciplarsa of
- : : o ‘ " Associale-Engineering in Civil, Mechanical, Electical.or- Auto, Technolegy lrdm 3 fecosnized

- _ ) Ted'lnolqu Irnrn a rwognize& .
e o - Insl.liute ) K ; . institute of Board of Technical Educalion of Goveinment wih at lgast ten years ssm:e, ar.d have PR
s T w]_.)\ ' A pasaed !he depanmental Grade B and Grade A examinalidn. : ] -

-'l- -
- RN - Lot . ‘e

U._ __-:-‘- -' _ V" ._r




CONFIDENTIAL

Juki e g

A R G AT O e AR e AR e R
{Meeting of PSB held on 31.01.2024)
SUBJECT: 0 GINEER BS-
CHIEF ENGINEER BS-20, .
At the vary outset, the Board wes Informed that the Instant special

meeting of Provincial Selectlon Board has been scheduled for the officers belng

cligible and senlor most In the senlority list falllng In premotion who are golng to be
retired In a week.

2. Secretary Irrigation apprised the Board that due to retirement, a post
of Chief Engineer BS-20 Is lylng vacant In Irrlgation Pepartment,

3, Accordlng to service rules, the post Is required to be filled as under:-

“By selection, on merit from amongst the Senlor Superintending
Englneers and Directors with at least seventeen years’ service In
BP5-17 and above, possessing Degree in B.E/B.Sc Englneering (Clvil)
from a recognlzed Unlversity and have successfully completed ten
(10} weeks In-service Technical Training Course, as prescribed by
the Department”. _ ‘

PS8 meetlyg y_,gg,zo,y ‘

4. The service record of the officer included in the panel was discussed as
follows:- T _ _
S# | NAME OF OFFICER | RECOMMENDATIONS OF THE BOARD
l. | Engr. AmJad Khan | His date of birth Is 07.02.1964. He jolned government
B.E (Mechanlcal) service on 02.10.198% in B5-17. He was promoted to BS-

15 on 06.08.2021. He has completed prescribed length
of service for promotion, He Is exempted from
mandatory tralning due to age factor. As per service
rules, degree In B.E/B.Sc Englneering (Clvil} from a
recognized Unlversity Is mandatory for promotion to BS-
20 whereas the officer possesses degree in B.E
{Mechanlcal). To a query from the Board that when the
case was not covered under the relevant service rules,
and the offlcer has also been shown as “not ellglible® by
the Adminlstrative Department, what was the reason
for presenting the case to Board, Secratary Irrigation
apprised the Board that the officer Is golng to be retired
from service w.e.f, 06.02,2023 on attalning tha age of

superannuation as his date of birth Is 07.02,1964 and

0 iaation)
gection Officer (L!?% T

ont P
ferigation Deparim
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CONFIDENTIAL PSB peeting 31,01.20; '.3 2024

submitted a representation to the Chlef Minister, |
Khyber Pakhtunkhwa with the request to conslder his
| Promotion to the post of Chief Engineer 8S-20 on the
basis of Service Rules notifled In 1979 and precedent
avallable in the department. Secretary Irrigation further
Informed that working paper for amendment in the
service rules providing avenues of promotion to the
Superintending Engineers (BS-19) possessing B.E
.{Mechanical) degree was submitted for consideration of
SSRC In October 2022, But due to the request / appeal
10f Superintending Englneers holding B.E / B.Sc
Engineering {Civil), the wo'rking paper regarding
amendment In the proposed service rules was
withdrawn In November, 2022, He further apprised the
Board that as far as precedent Le. promotion of
ot | Superintending Engineers BS-19 to the post of Chief
Engineer 85-20 holding B.E {Mechanical) degree Is
concerned, they were promoted prior to amendments
in the relevant service rules i.e. 2011.

The Board thoroughly discussed the case and found the
officer Ineligible for promotion to the post of Chlef
Engineer B5-20 in view of the existing service rules,

hence could not recommend him for promotion.

cer (Litigascr,

Section Off ment Peghavies

irigation Depart




GOVERNMENT OF KHYBER PAKHTUNKHWA
| IRRIGATION DEPARTMENT '

No. SO(E)/Irr:/1-17/89/PF
Dated Peshawar the 05* July, 2024

- e i =24+ + 4 & F 4 F + F 3+ F ¥+ F T F T ¥

To
Engr. Amjad Khan, : LA veradives *
- Ex-Superintending Engineer (BS-19), Irrigation Department, ”
. R/O of House No. 188, Street 06, Sector-J-1, Phase-II, -’:35, os | [24.
Hayatabad. ' : .
Subject: PPEAL/REPRESENTATION _OF ENGR. M) D HA

- EX-SUPERINTENDING ENGINEER {(BS-19),

1 am directed to refer to your appeal/representation dated 27.03.2024
to the App.éllaté Authority (Chief Minister, Khyber- Pakhtunkhwa) against the
decision of PSB dated 31.01.2024 has been.examined and rejected being not
covered under the rdles, please. .

- (Maqsood Khan)
Section Officer (Estt:)
Endst: No and date even
Copy of the above is forwarded to: -

1. PS to Secretary Establishment, Khyber Pakhtunkhwa, Peshawar.
2. PS to Secretary Irrigation Department, Peshawar.
3. PA to Additional Secretary, Irrigation Department.
4. PA to Deputy Secretary (Admn) Irrigation Department.

Section Officer (Estt:)

prrested!

Tondr

Section Officer (Litigaticn, .r
rigation Department Peshawg_
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- O ‘: POWER OF ATTORNEY
Mr. Noor Ullah Jan, Superintendent (Litigation Section) In—'i'r_;jai:'idn'Department is hereby
authorized to file comments and make statement before the Khyber Pakhtunkhwa
Service Tribunal, Peshawar in Service Appeal No. 935/2024 ﬁled'b_y Amjad Khan V/S
Government of Khyber Pakhtunkhwa through Chief Secr_etary & others. >

(e SN P/

Provincial Selection Board
Govt. of Khyber Pakhtunkhwa.
Respondent No. 01 & 04
CHIEF SECRETARY
Govt. of Khyber Pakhtunkhwa




