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BEFORE THE HONORABLE,
' SERVICE TRIBUNAL, KHYBER PAKTUNKHW, PESHAWAR

Service Appeal No.977//2024
Mr. Waheed Abbas, Ex-LHC 5
Police Department Kohat Region, Kchat ... e Appellant

VERSUS

Regicdnal Police Officer,
Kohat Region, Kohat & other ... Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1to 2.

Respectfully Sheweth:- _ ’mybm- Patcheirkiinvi
Preliminary Objections:- . Servicve Tribunal '

48549

1. That the appellant has got no cause of action. Otary No. A5 2 T4
2. 'That the appellant has got no locus standi. el l o i %L’(
3. That the appellant is estopped to file the mstant appeal for his own act
4. That the appeal is not maintainable in the present' form.
- 5. The appeal is not maintainable due to misjoinder and non-joinder of necessary
parties. _
6. That the appeliant has not come to this Hon’bije Court with clean hands.

FACTS:- *

Incorrect, the appellant has numerous bad entries in his service record. He was
found involved in heinous crime of drug “trafficking. (Copy of bad entries as
A.nnexure-A)..

Incorrect, the appellant was busy in drug trafficking and was not present at plaée

of duties as per daily diary report 14, dated 17.06.2023 Police Lines, Hangu. The

appellant was arrested red handed by the local Police and recovered 1200 grams

N
narcotics/chars from his active possesa ion. Hence, a proper. case vide FIR No.

038, dated 17.06. 2023 u/s 9D CNSA PS City, Hangu was reglstered agamst the

appellant.: (Copy of FIR recovery Memo as Annexure-B.

Correct to the extent that the appellant was posted at Police Lines, Hangu, found
involved in a criminal case vide FIR No.538, dated 17.06.2023 u/s 9D CNSA PS

4 . R .
City Hangu. Being busy in drug trafficking. Hence, on recovery of contraband

from the active possession of appellant, vide case FIR ibid, the appellant was

1ssued Charge Sheet with statement of Allegations vide No.186/EC, and enquiry

was entrusted to SDPO City Hangu. The enquiry officer after completion of all
legal and Codal formalities, submitted finding report wherein the appellant was

found guilty of the charges. The appellant was afforded an.opportunity of personal

hearing but he failed to advance any plausible explanation in his defense. He was

awarded major penaity of reversion from LHC to the rank of Constable vide OB

No. 524 dated 25 08.2022. Which was subsequently set aside by the appellate




_C}T

GROUNDS: -

=

3

authority as the same was not in accordance with rules. LHC rank denotes as

constable. LHC is not a substantive rank. Hence, the appellate authority
remanded .back the departmental appéal of the appellant as per rule 16 of the
Police Rules 1975 (Amended 2014} for disposal of the enguiry strictly in

a:ccor‘.dance with the law and rules. {Copy. of Charge Sheet, finding report and

appeﬂate authority order as annexure C, C-1 and C-2.
Alrea.l.dy explained in para-3 above. As the order was suffering from legal infirmity, =
hence, the appellate authority remanded back the departmental appeal of the
appellant to the respondent No. 2 with the remarks for disposal strictly in
accordance with the law because reversion from LHC rank to constable is not
reversion as per Police Rules 1975 (Amended 2014). Tlle appellant was again
afforded an opportunity of personal hearing but this time too, he failed to advance
satisfactory reply in his defense thus awarded him major penalty of dismissal
from service vide OB No. 731 dated 20.11.2023.  (Copy Qf dismissal order as
Annexure D. . | '
Plea taken by the appellant is not plausible rather whimsical as
Departmental/Disciplinary proceeding is different” from criminal préx‘.‘ecdi%‘zg;.
Acquittal in criminal case does not provide justification for reinstatement. The
apexﬁourt. clearly defined the disciplinary and criminal proceeding which is
reproduced below:

Concurrent Departmental and criminal proceedings---Acquittal in criminal
proceedings---Effect---Acquittal in a criminal trial does not serve as an ezﬁbargo
against disciplinary proceedings———Departmeﬁta} and criminal proceediﬁgs mey
proceed concurrently, and the result of one does not impinge upon the other---
Nonetheless, an acquittal in a criminal case may be . considered during
disciplinary proceedings but cannot be the sole determining factor in deciding'the-

fate of the disciplinary proceedings. Reliance is placed on 2023 SCMR 2111.

The appellant’s departmental appeal was rejected by the respondent No.1 be-ing'
devoid of merit. The appellant was called in orderly room held on 29.05.2024. He
was heard in pt—:fson but he could not present any piausiblle gro.un'ti Lo justifjr his
mnocence. The appellant i;lstead of ﬁghtiﬁg crime has got himself involved in

drug trafficking which is unbecoming of a disciplined Police officer as well as the |

offence come within the purview of moral turpitude. (Copy of rejection order as

Annexure-E}.

That the service appeal of the appellant being devoid of merit, is liable o ve

dismissed on the following grounds.

A. Incorrect, both the orders of respondents are quite legal and in accordance with

law /rules
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B. Incorrect, appellant was treated striétly in accordance with law & rules by
the respondents No. 1 & 2 as the respondent have no grudges against the
appeﬂant rather the act of the appeliant is such which comes the purview
of moral turpitude.

C. Incorrect, detailed reply already submitted in para-5 above. |

D. Incorrect, the appellant was issued proper charge sheet and statement of
allegations. He was also affordéd an opportunity of personal hearing.
Detailed reply already submitted in para-3 & 4.

E. Incorrect, the appellant has been afforded an opportunity of personal

“hearing by the respondents.

F. Incorrect, both the orders of respondents are quite legal and strictly in-
accordance with law. _

G. Incorrect, the appellant has been afforded an opportunity of personal
hearing by the respoﬁdents. _ |

H. Incorrect, the appellant was treated as per law and rules.

I Incor‘rect, the appellant instead of custodian of law, he got himself involved
in drug trafficking which is unbecoming of a disciplined Police officer. The
appellant was directly charged in the above mentioned case FIR and
sufficient incriminating evidence is available -on the . disciplinary
proceeding file against the appeliant. The punishrﬁent awarded to the
appellant does comménsurate with the gravity of misconduct committed
by the appellant being a member of disciplined force and custodian of law.

J. Incorrect, reply already submitted in the preceding paras.

. K. The respondents also seek permission of this Hon’ble Tribunal to advance
' additional grounds at the time of arguments.
Prayer: -

In view of the above, it is humbly prayed that the service

. appeal is devoid of merit may graciously be dismissed with costs, please.

1ce Officer, ' wﬁcer,

angu Kohat, Region Kohat
(Respondent No.2) : (Respondent No.1)
MUHAMMAD KHALID, PSP SHER AKBAR PSP, S.St
Incumbent Incumbent

District
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BEFORE THE HONORABLE, |
SERVICE TRIBUNAL, KHYBER PAKTUNKHW, PESHAWAR

Service Appeal No.977//2024
Mr. Waheed Abbas, Ex-LHC
Police Department Kohat Region, Kohat e Appellant

. _ VERSUS
Regional Police Officer,
Kohat Region Kohat & other ... Respondents

AFFIDAVIT

_ I relspondent- No.2, Mr. Muhammad Khalid

PSP, District Police Officer Hangu and Respondent, do hereby solemly
affirm on oath and declare that contents of the.sle joint parawise comments
“on behalf of Respondenfs No.1 to 2 are frue and correct to the best of my
knowledge and belief and nothing has been concealed from. this Honorable

Tribunal.

It is further stated on oath that in this appeal, the

answering respondents have neither been placed ex-parte nor their

defense has been struck off.

ent No.2)
{(MUHAMMAD KHALI];)] PSP
Incumbent

CNIC # 15202-1557066-1.
Cell # 0324-9191892 .
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DETAIL OF PREVIOUS CONDUCT OF/LHC WAHEED ABBAS NO.532 OF

DISTRICT HANGU

CHARGES / ALLEGATION

S. NO. PUNISHMENT
1. absented himself from official-duty for 02 | His 02 days absence period was treated
: days as leave without pay and Extra Drill
2. absented himself from official duty for 01 [ His Ol d_ays absence period was treated
days as leave without pay.
3. absented himself from official duty for 01 | His 01 days absence period was treated
' days as leave without pay.
4. absented himself from official duty for 02 | His 02 days absencé period was treated
: days : as leave without pay.
5. Directly charged in case FIR 538, dated

17.06.2023 u/s 9D CNSA

Dismissed from service
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SREE HANGU |
Yﬁ@. v OFFICE OF THE

Thary E‘-éee-i*f;_;,’_ ' DISTRICT POLICE OFFICER,
bﬁe 26 el B HANGU |
~~~~~~ | TeiNo. 0925-623878 & Fax No. 0925-620135 _ -

Email: dpohangu8@gmail.com

CHARGE SHEET

MR, ASIF BAHADER, PSP, DISTRICT POLICE OFFICER,

?

HANGU, as competent aﬂl?i&oyity under Khyber Pakhtunkhwa Police Rules

famendments 2014) 1975, am of the opiﬁion that you,'LHC Waheed Abbas No.

532 while posted at Police Lines, Hangu rendered yourself liable to be

e g

proceeded against, as you have omitted the flollowing act/omissions within the

i meaning of Rule 3 of the Police Rules 1975:-

i, You, LHC Waheed Abbas No. 532 while posted at Police
Lines, Hangu have directly. been charged as well as
arrested by the locel police in case FIR No.538, dated
17.06.2023 u/s 9D-CNSA P.S City Hangu and placed
under suspension for taking proper departmental
action against you vide OB No. 370, dated 19.06.2023.
it. You being a member of disciplined force have acted in
indisciplined manner, negligence and criminal gross
rrisconduct on your part, which cannot be ignored.
2. By reasons ol the above, you appear to be guilty of
misconduct under Rule 3 of the Rules ibid and have rendered yourself liable to
all or any of the penalties specilied in the Rule 4 of the Rules ibid.
3. _ Vou are, iherelore, required o submit  your written
statement within O7days ol the receipt of this Charge Sheet to the enguiry
ollicer. ' '
Your written defense if any should reach the Enquiry Officer
within the specified period, failing which it shall be presugned that vou have no
delense to put in and c:x—p;irtt:: action shall be taken again

4. A statement of allegation is enclosed.

m\\c\-&; I x_
T ’ DISTRICT POLICE GFFICER,

{\p”/’? - HANGU

—
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A

OFFICE OF THE
DISTRICT POLICE OFFICER,

HANGU
Tel No. 0925-623878 & Fax No. 0925-620135
Email: dpohangu8@gmail.com :

DISCIPLINARY ACTION

MR. _ASIF BAHADER, PSP, DISTRICT POLICE
QFFICER, HANGU, as competent authority, am of the opinion that you, LHC

Wahbeed Abbas No. 532 have rendered yoursell liable to be proceeded against

departmentally under Khyber Pakhtunkhwa Police Rule 1975 "(Amendment

2014) as you have committed the following acts/omissions.

1. You, LHC Waheed Abbas No. 532 while posted at
Police Lines, Hangu have directly been charged as
well as arrested by the local police in case FIR
No. 538 dated 17.06.2023 u/s 9D-CNSA P.S City
Hangu and placed under suspension Sfor taking
proper departmental action against you vide OB
No. 370, dated 19.06.2023.

ii. You being a member of disciplined force have
acted in indisciplined manner, negligence and
criminal yross misconduct on your part, which

canutot be ignored.

2. _ For the purpose of scrutinizing the conduct of said
H s

all In a.ccc’rda_ncc with

-

accused with relerence to the above allegations

appointed as enquiry officer” The enquiry officer s

provision of the Police Rule-1975, provide reasonable opportunity of hearing to
the accused official, record his [inchings and make, within twenty five days of
the receipt of - this order, rccommendations as to punishment or other

appropriate action against the accused official.

The accused. official shall foin the proceeding on the

date, time and place fixed by the encuiry oflicer.

BN S - &

s\ "
N ﬁ““’f? - DISTRICT POLICE OFFICER,
- HANGU
No. 2BE ke dated s /e 2023

Copy ol above to:-
I. The :--The Enquiry Officer [or initiating
' [‘)J'ucr't;dfnga against the accused under the provisions ol Police

2. ’ThL A(.cu:,eci official:- with the directions to appear before. the

Enquiry Officer, on the date, time and place.fixed by him, for the

purpose of enqguiry proceedings.
KRAXRKKAkdw
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CORDER.

1A

‘this order will dispose of the dep
Abhas No. 832 of district Hangu against the or

artmental appeal preferred by'(iionsl‘ablc Waheed
der of District Police Officer, Hungu whereby he

_ was nwarded major penaitly of reversion feom the rank of LHC to Constable vide OB No. 524 dated
" 95,08.2023. Bricl facts of the case are that the appellant while posted at Police Lincs Hangu was
direetly charged and arrested in a criminal casc vide FIR No. 538, dated 17.06.2023 U/S
9.)-CNSA, 'S City Hangu. Proper departmental enguiry proceedings werc initiated against him
and SDPO City Hangu was nominated as Enquiry Officer. The Enquiry Officer afler fulfillment of

codnal formalitics submitted his findings wherei
leveled against him. lie was. thercfore,
rules, Keeping in view (he recommendations

recommended for major penalty

n the appellant was found guilty of the charges.

of the Enquiry Officer and the above citcd

circuimstances, the delinguent official was awarded punishment of reversion from the rank of LHC
to Constabte by the District Police Officer, Jlangu vide OB No. 538, dated 17.06.2023, : _

Fecling sggricved from the order of District Police Officer, Hangu, the appellant

prcfc&cd the instant appeal. Hc was summoned

p =

plausible cxplanation in his dcfense.

& . Trom the perusal of the relevant record of the instant case, it has transpired that the -

and heard In person in Qrderly Room held in the

. . office of the undersigned on 24.10.2023. During personal hearing the appellant did not advance any

) déiinquchi officer had been nominated in case vide FIR No. 538, dated 17.06.2023 U/S 9.D-CNSA.

- PS City Hangu. He had been arrcsted in-the instant casc red-handed alongwith 1200 grams of °

.. Charas. Consequently, he was placed under suspension and departmental proceedings against him

~ werc initisted by DPO Hangu vide Charge Sheet
r ~ was nominated a5 Enquiry Officer. During the

No. 186/EC, dated 20.06.2023. SDPO City Hangu
course of depaﬂménmlvcnquiry proceedings. the

" allegations against the delinquent -officer were estublished behind any shadow of doubt.

14

Consequently, the DFPO Hangu vide his office OB No, 524, dated 25.08.2023 awarded him 8 major

punishment of reversion from the rank of LHC to Constable. However, he careful scrutiny of.

denotes as Constable who has qualified the

- the gbove notcd punishment order of DPO Hangu makes il abundantly clcar that the rank of LHC
Lower School Course which is. mandatory for-
promotien from the rank of Constable to Head Constable. Thus, no reduction in rank from LHC o
the rank of Constable can be made as the LHC isnot 8 substantive rank.

Foregoing in-view, 1, Sher Akb

any punishment as recommended by the Enquiry

In view of the posiion expleined above, no major punishment has been awarded 10
o the detinquent officer for his serious misconduct of involvement in narcotics case.
_ serving as custodian of law, the delinquent officer hos got himself involved in drug traflicking

" g Whith is unbecoming of 8 disciplined Pelice- officer. This conduct of the delinquent officer has
_rendered him absolutety unfit for retention in Police force.

Instead of

ar, PSP 5.5t, Reglona) Police Officer, Kohat,

bcing' the appeliate authority, am of the-considered opinion that the appetiant has not been awarded

Officer. Therefore, the undersigned, in exercise of

the powers conferred upon under Police Rules 1975 (As amended 2014), is constrained to sctjaside

under the relevant

. the order of punishment of DPO Hangu vide OB No. 524 dated 25.08.2023 and remand back the
- . {nsancrise © D0 Hangu to puss 8 speaking order on the report of caquiry officer strictly in
- sccordance with rules within fifteen days under intimation to this office.
-(} pnounced - ' ' ' '
R = > (.
3 Regl 1ce Officer, -
L -~ Kohut Region
4 .
- NoJ! J34 ~ 4emc, Dated Kohat the 73 4 ¢/ pors | S
- . > Cony forwarded to District Pulige Officer, tHangu tor information andl pecessary: Wr -
to his olfice Memao: No. 4055/1.13, dated 09.10.202]. His Service Recond is retumed herewith. -
Co 2'-. . A!l' the 'I)lsmct Police Officers, Kohat Region with the direction to enssre du
diligence in exeroise of the powers under K Police Rules 1975 (As amended 2014), '
: ’ o SR.C. --..—.'.'.;........... ' B o
: P:v v\.k A@~liawm Qud . E:\\;.\.t_,\\e_&,_. .
4 IRy C..-——("_La e . ) .
| > A
ey . .
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f&ww« "D "7 oFFicE OF THE
 DISTRICY POLICE OFFICER,
HANGU '
/ m 0925-623878 Fax 0925-620135 -

ORDER

In pmsuancc of the dlrectwes/mnmdered opnnon of the wmtl

E\L,uon al Puhnc Oihcu Kohat Regon Kohat that the appdﬂant/@onst'\h‘ie W 'ﬁnea.d Nobaa- '
- No. 3 23 has not been awarded any. pumshment as Jecommended by the Enquiry’ thw:

'fhor (‘ff)lL it is (,onstlarncd to set aside the-order ofpunjshn]ent of DPO Hangu vide. OB No.

524, dated 25, 08. 3023 and remand back the inistant case to DPO Fanga to pass a %\_)ec\‘l\mu

ovder on the vep ort of Enquiry Officer strictly in accor dance \mth vules within fifteen da.ys by

mLmntmg his. good qe}‘r office vide Order Endst: No. 11936 40/LC dated 13.11.2023.
Subsequently, the delmquent ‘Wahéed Abbas No. 532 "was called in

- rndmlv room on, 16 11.2023, and heard. in person by giving full opportunity of healmg to -

“him,’ hut he dld not pmducc any cocrent evidence -in hls self defence for’ pmwng hi s_'-

e mnmencc ' o _ . :
Tmeﬁomu “thr ough the ﬁndmgs and 1ec01mnendat10n of the h11c11111\"- |

()1-‘Fi§e1-' he mcitelml on ]LCOld and other docurhentary proof 111c111C1ng his defense before. -

1]1(‘ Ln quny Ofﬁcu *he was held guﬂty for the Chdlge:; leveled: agamst him, '

I\eeplng in view of-the above and havm gone through avallable recor d,.

the, undelmgned 1‘1’18 mecd at the conclusmn t]‘ldt delinquent Waheed Abbas No. 532 haa

a -(,onnmtted f-;(,uous mlsconrlnct for mvolvement in nfucotlcs case instead of- suwng a

- Llet(l(ll'm of law, he has got himself involved in dr ug tl”lelc]qng which is unbecomlng of a

' dbuphned Pohce Ofﬁcel as -is ewdem from his captured. photoglaphy placed w1th the . -

enquiry and IECOIH]‘I]ellddUOIl of majol punishinent by the enquny officer. As such, h]s

. conduct has renc ezed him absolutely unfit for retention in in Police Depa: tment and 8 a
lm]den oir pub ic excl requer, therefore, I, Nisar Ahmad PSP QPM District Police Officer,

© Tangu m exer c1se of the powers confeued upon me under the Rules 1‘md awar ded ’mnx

“ﬂ
major pumshment of Dismissal fr om service wﬂ:h nnmedlate effect

PR

OIdCJ Announced

“Ddfui ’7}'1/ N’ /2022 B cﬁ;;:ﬂ’v

DISTRICT POLICE OFFICER
T - . HANGU
e 7 Dy :
.No,;-_,g:f:' 5’ A)i/EC dated Hangu, 1e : QJ / ] [ /002" ;
.“Copy of above is submitted to the Regional Folice Ofﬁce; I\Ohclt Regmn _
I\Oh&t w[r 10 h\.s office Oxdew. Endst No 11936 40{11(1 dc\ted 3. 20273 for ’ifwom Qi

T __im’(n matmn, please, -

- 2.7 The'DSP HQ1s thh the dnectlons to coHect his offlcml kit nnmediatef
: - Pay Officer be made recovew accordingly (f any); and RC, ’ike‘ai\ex -
OHC for necessaw E’!CUOII S

BISTRICT POLICE OFFICER, .
| WANGY .

Rk €y XLL

- i
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ORDER

This order wiil dispose of the departmental appeal pr’eferred'bY'Fx'C(}ns'tablc
Waheed Abbas No.532 of Operatlon Staff, Hangu against the order of District Police Ofﬁeer-

Hangu whereby he was awarded major punmhment of dismissal from-service v1de OB No. 731,

" dated 20.11.2023. Brief facts of the case are that the appellant,’ wht]e posted at Police Lines

Hangu, has been directly charged in case FIR No. 538 dated 17.06.2023 U/S 9DCNSA PS City
Hangu. Proper departmental- enquiry proceeding were initiated dgainst him and SDPO City
Hangu was nominated as Enquiry Officer. The Enquiry Officer, after fulfillment of codal
formalities, submitted his finding wherein the appetlant was found guilty of the charges Jeveled
against him. He was, therefore, recommended for major penalty under the rclevant rulcs. Keeping
in view the recommendations of the Enquiry Officer and the abéve cited circumstances, the
delinquent officer was awarded punishment of reversion from the rank of LHC to constable by
the District Police Officer, Hdngu vide OB No.524 dated 25.03.-2023

I“eehng aggrlevcd from the order of Dmtnet Polrce Officer, H'mgu the appel]ant
had preferred appeal before the undersrgned He was summoned and heard in peraon in Orderly
Room held in the office of the undersigned on 24.10.2023. During personal hearing, the appellant
did not advance any plausible explanati:on in his defence. However the careful scrutiny of the
record makes it abundantly elear that the rank of LHC denotes as cen‘;table who has qualified the
Lower School Course which is mandatory for promotion from the rank of constable to Head
Constable. Thus, no reduetmn in rank from LHC to the rank of Con‘;table can be made as the
LHC is.not a substantive rank. In view of the above facts, the appellant had not been awarded any
punishment as recommended by Enquiry Officer. The order of punlqhment of DPO Hangu vide

OB No. 524 dated 25.08. 2023 was, therefore, sct-aside and, consequcnt[y, the departmenta)

_ enqu1ry against the dehnquent officer stood pending before the DPO Hangu. The case was

remanded back to DPQO Hangu with the directions to pass a speakmg order on the report of

enquiry officer strictly in accordance wrth Police Rules 1975 (As amended 2014),

DIS‘U‘lCt Pnhee Ofﬁcer Hangu ca!]ed hlm in Orderly Room hcld on 16 Il 2023
and heard in person. He was awarded him major punlshmcnt of dismissal from service with

immediate effect vide OB No. 731 dated 20.11.2023.

Bemg dissatisfied from the order of District Pohce Officer, Hangu, the appellant

- preferred the instant appeal, He was summoned and heard in person in Orderly Room held in the

office of the undersigned on 29.05.2024. However, he could not present any plausible grounds to
justify his misconduct. Instead of serving as custodian of law, the de]mquent officer has got

himscif involved in drug trafﬁekmg which is unbecommg of a dlscrp]med Police Ofﬁeer This

conduct of the delinquent ofﬁcer has rendered him absolutely unf' t for rotention in the police

force.

QM -







BEFORE THE HONORABLE,
SERVICE TRIBUNAL, KHYBER PAKTUNKHW, PESH.AWAR

Service Appeal No.977/ /2024
Mr. Waheed Abbas, Ex-LHC _
Police Depattment Kohat Region, Kchat PO SOPTUIONN Appellant

- VERSUS

| 'Rt_egional Police Officer,

Kohat Region Kohat & other e .... Respondents

AUTHORITY LETTER

| Mr. Imad-ud-Din DSP. HQrs Hangu is - hereby
authorized /nominated to submit para-wise comments/reply in the instant service
appeal in the Hon’ble Khyber Pakhtunkhwa Service Trlbunal Peshawar and also

to defend instant service appeal on behalf of Respondent’s No.1 to 2.

Incumbent

Rept .Bokicé Officer, Kohat
Kohat Region Kohat
" {Respondent No. 1) -
(SHER AKBAR) PSP S.St
Incumbent




