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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
AMENDED SERVICE APPEAL NO /] 2024
IN

SERVICE APPEAL NO 866 /2624

Mr. Adnan Khan, Key Punch Operator

-Cum Computer Operator (BPS-16)

Home Department, Khyber Pakhtunkhwa, Peshawar. .
................................. APPELLANY

. KT T Moy iy symamrye TeB g —
RSN BT e YA RO S e SR R oo e o

R AR AR

SABeRRT Gaa

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar.
2- The Secretary to Government of Khyber Pakhtunkhwa,
Establishment Department, Peshawar -
3- The Secretary to Government of Khyber Pakhtunkhwa, Home
Department, Peshawar.
P brennan «RESPONDENTS

AMh:NDED APPEAL IN COMPLIANCE WITH THE E\HYBER
PAKHTUNKHWA _SFRVICE TRIBUNAL ORDER DATED
20/08/2024 WHEREBY THE PRAYER OF THE APPELLANT
~FOR FILING AN _ AMENDED APPEAL WI(S ALLOWED
- AGAINST THE INACTION.ON THE DEPARTMENTAL APPEAL
- OF_THE APPELLANT FOR ADJUSTMENT AGAINST HIS
ORIGINAL POST OF PERSONAL ASSISTANT (PA) BPS-16

INSTEAD OF COMPUTER OPERATOR_(BPS-16) W.E.F
15/08/2019 INSTEAD OF 17/01/2022 WITH ALL L. _BACK

BENEFITS.

PRAYER:

“That on acceptance of _the instant service appeal, the
respondents may kindly be direéted to: adjust the appeliant against his
original post of Personal Assistant(PA) BPS-16 instead of Computer
[Kay Punch Operator(BPS-16) w.e.f 15/08/2019 instead of 17/01/2022
with all back benefits including seniority. - Any other remedy which this
august Service Tribunal deems fit that may also be awarded in favor of
the aDDellant

R/SHE EWETH

-“n_—wnu

Brief facts givin .nse to the present appeal are as
zi*ﬁder. " |

- That *he appellant was initially appointed as Key Punch Operator

(BPSwl;G) in the erstwhlie FATA Tribunal on the proper




recommendation of the departmental selection comrittee vide
office order dated 08/03/2019. -

That in pursuance to the aforesaid appointment order dated
08/03/2019 the appellant submitted his charge report and started
performing, his duty efficiently and- upto the entire satlsfactlon of

his superiors. Copies of the appointment order - - .1 -
. attached as annexure..ccasnase crernrnzrananrras rensnansesaratannns A -

That on 16/08/2019 the appellant was adjusted against the post
of Personal Assistant (BPS-16) by the then Registrar FATA
Tribunal Peshawar, hence in compliance with the aforesaid order
of the competent authority the appellant has - accordingly
submitted arrival report on 16/08/2019. Copies of the
appointment order alongwith arrival report dated 16/08/2019 are
ATAChEA A5 ANNEXUN e rerrrnssasrrernsssnssnssenssnsesessnnsnnes PO S Y

That astonishingly despite adjustment against the post '-_b'f-,:PersonaI
Assistant (BPS-16), due to lukewarm response by the respondent
salary against the post could not be released for uncertarn reason.

That prior to merger of FATA in the province of Khyber
Pakhtunkhwa the appellant received salary of Computer Operator
(BPS-16) till January 2021. Copies of service book and salary slips
for the months of February and May, 2021 are attached as
ANNEXUIasersenssnssnssrensanss OSSN | ...4

That astonishingly vide order dated 17/01/2022 the services of
the appellant were dismissed on the ground that the appellant
appointed  himself against the post of Key Punch
Operator/Computer Operator (BPS-16). That feeling aggrieved
from the departmental appeal followed by the service appeal
before this august Tribunal, the august Tribunal has ultimately
allowed the service appeal of the appellant vide judgment dated
03/03/2022. Copy of the dismissal order dated 17/01/2022 and
judgment of service tribunal dated 03/03/2022 are at;tached as
ANNEXUMurausnsnsrnsensaniransenanssennsassnas T sescsansnrnsaiigae JEG

That in compliance with the Judgment of this august Service.

Tribunal the respondents order dated 15/03/2023 whereby the
appellant was reinstated into service with all back benefits, but as
Key Punch /Computer Operator (BPS-16) instead of--Personal
Assistant (BPS-16). Copy of office order dated 15/05/2023 S
attached as anNEXUre..uuursmmrerrerisns vexernrrn s sananeeranacs Taseneunns H

- That probably due to oversight the appellant was though ‘entitle to

be adjusted against the post against which he was lastly’ adjusted
i.e. Personal Assistant (BPS-16), hence the appellant filed an
application in the Hon’ble Service Tribunal for permission fo file an'

/
!




amended service appeal. Copy of application is attached as
anne){ure:-uiuunnnunlnnnut-nnnnguui ---------- eﬁnnr:ns: ===== SR NEAACTEARNAAEARNAREEREEE] J__

9- That this Hon'ble Tribunal vide order sheet dated 20/08/2024 has
allowed the aforesaid application by passing order to file an
amended service appeal within a week time and fixed the case on
09/09/2024. Copy of the order sheet dated 20/08/2024 is
attached as annexure........ S, RN N

10- That since the appellant was not pleased from his adjustment
‘against the post of KPO/Computer Operator (BPS-16) instead of
_Personal assistant (BPS-16) as he lastly remained as:Personal.
Assistant, hence, filed departmental appeal but no reply has been

~ received so far. Copy of departmental appeal is attached as
ANNEXUIN s vererarsernrsessrsnnsasassnsnnassssssasnnen rnesarasnensecnrannrenenrant Y

'- _-11-' That the'_appelllent after being highly aggrieved from the action

and inaction of the respondents, having no other alternative
except to file the instant service appeal on the grounds:inter-alia
as under: - -

.. G R'O'U‘N D'S”

A. That the action and in action of the respondents: by not
adjusting/reinstating the appellant is against his original post of

" Personal Assistant (BPS-16) against which he was lastly adjusted
instead adjusting the appellant against the post of Computer/Key.

" Punch Operator(BPS-16) is agamst the law, facts and norms of
natural justice. -

B. That the respondents have not treated the appellant in
accordance with law and rules and. such the respondents
violated articie 4 and 25 of the Constitution of the Islamic
Republic of Pakistan 1973.

C. That the action of the respondents is arbitrary and. based on
clear malafide by not adjusting the appellant against the post of
‘Personal Assistant(BPS-16) which is agamst the norms of natural
justice and falr play. e

D. That the position of Computer/Key Punch Operatorihas been

“declared as dying cadre as such the inaction of the reéspondents

“by not adjusting the appellant against the post of: Personal

Assistant (BPS-16) will affect the .career progression of the

appellant which is violative of section 7 of the Civil Servants Act,

1973 read with rule 7 of the Appointment, Promotion & Transfer
Rules 1989 -




That in the case of adjustment of the appellant against the post
of Personal Assistant no financial implication is involved-as both
the posts carries one and same grade i.e. BP5-16.

“That if the appellant is adjusted against his originai- post of
Personal Assistant (BPS-16) instead of Computer/Key Punch
Operator {BPS-16) there will be no harm to anybody.

. That, apparently the only variance with regard to adjustment of
the appe!lant against the KPO/Computer Operator (IT) is that_
the competent authority i.e. administrative Secretary is
‘Secretary Administration” while in the case of Personal Assistant,
-the appellant will be come in the hlerarchy/subordlnat|on of
Establishment Cerretary

That once this Hon'ble Tribunal has allowed amended service
appeal, then there is no such hurdle to adjudicate ‘tpon the
instant appeal having exclusive jurisdiction to decide the fate of
the appellant.

. That the appellant seeks permission to advance other grounds at
. thetime of arguments. .

It is therefore most humbly prayed that the mstant appeal of.'
the appellant may kindly be achpted as pra)@l\ for.

|
_ "/'7'{ V. y
Dated: 64/09/2024 ApELLANT o7
THROUGH: &l
- NooRr MUHAMMA6 éHAnAz«:
ADVOCATE SUPREME COURT
g e

KHanzAD GUL

ADVOCATE HIGH COURT
CERTIFICATE: .%

No such like appeal is pending or filed betweenfthe pames on

subject matter before this Honorable Tribunal. f;",/ b

Advocqté

AFFIDAVIT
I, Mr. Adnan Khan (the appeliant}) do hereby solemniy
affirm that the contents of this amended Service Appeal are.true and
correct to the best of my knowledge and belief and nbthing. has been
concealed from this Honorable Court. (’ '
NENT ~
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5 : | | OFFICE OF THE
- REGISTRAR FATA TRIBUNAL,
s - PESHAWAR ‘ "
o/
No. Rf11/7018 19/ f(’f’(j . dated: 08.03.2019 On- Recommendatson of the Departmental Selection

Emnm:lteo the Cornpr-u.nt Authority is pleased 1o appaint Mr. Adnan Khan 5/0 Wati Khan against the \.racant post of hey'
Punch Operator BPS-12 {13320- 960-4?1?0) in FATA Tribunal at Peshaw.ur under rule 10 sub rule 2. of Civil Servant

lf\pp_:_m_mnunl, frromotion and Transler) Hudes 1989 on U Tullowlng terms .mrJ conditions:

Terms & conditians;

1. e wil get pay at the minimum of BPS-12 including usual allowances as admissible under the rules. HeP:w.r-fli be entitled
o annuat increment as per existing policy. :

2. Noshall be governed by Clvil Servant Act 1973 for purpose of pension or pratuity. in licu of pension and gratuity, he.

' shalt be entitled Lo reecive such amount o s would be contributed by him towards General Provident Fund {GPF‘ olong.. .
wilh the cantributions made by Govl: 1o his account in the said fudd, in prescribed manner, ’

3.7 Incase, he mshes Lo resign at any lime, 14 days notice will be qewssary and he had thereoi, 14 days pay wili be
forfeited. ) '

4. lie shall produce medical fitness cortificate frons Medical Supermtendcnt/‘ Civil Surgeon before joining duties as -

o required under the rule. ¥ T

5.« tIe has to join duties at his own oxpenses. Iy PO
il he accepts the post on these conditions, he should report for dutics within 14 days of tha receipt of this order. -

REGISTRAR
FATA TRIBUNAL
Cupy 16; . . . : : ' TS

_ o1 The Accountant Gcncraf Pakiston Revenuas Sub U“hcc, Peshawar
02. Ps 16 ACS FATA, Peshawar,
03\ PS5 to Secrelary Law & Ocder FATA, Peshawar.
04. PS 1o Secretary Finance FATA, Pashawar.
ﬂb Persanal File. ' :
06. Official Concerned.

L
REG,}éTRAR

FATATRIBUNAL

oy . _ . . o "i:-{"‘. o




" OFFICE-OFTHE
REGISTRAR FATA TRIBUNAL,
-PESHAWAR

OFFICE ORDER:-

No. R/13/2019-20/1563 dated 15. 08 2019 the Competent authorlty is 'If.asmd to adjuis
"M Adnan Khan S/o Wali Khan Computer Operator (BPS -16} against the vaca nt post of Perﬁonal Assistant
(BPS- 16) on regular basis with immediate effect.

' 3

Terms & conditionS'-

L

1 He will get pay at the minimum of {BPS-16) |ncludmg usual allowances as admrssinfe under rufes. Ho
waﬂ be entitled to annual increment as per existing poiicy. -

2. He shall be governed by Civil Servant Act 1973 for purpose of- penswn or gratultv In lieu of pension
and gratuity, he shalt be éntitled to receive such amount as would be: contnhuted by him toward:
General Pruwdent Fund {GPF} along with the. contnbutions made by Govt -to hls account in the <'1r|!
fund, in prescnbed manner.

3. He has to join duties at his own expenses,

4. -If he accepts the post on these conditions, he shouid report for dutles wmhm 14. day pf the receipt n*
thjs order.

-

REGI&IRAR
FATA TRIBUNAL
Copy 'to -

01 The Accountant Generai Pakistan Revanue Sub Ofnce, Peshawar
02. PS to ACS FATA Peshawar.

03. PS to Secretary Law & Order FATA, Peshawar

04. PS to Sécretary Finance FATA, Peshawar.

05. Personal File.

06. Official Concerned

/

./ . REGISlRAR
" FATA: TS\IBUNAL

2T,
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To . . :
: . #
i | e The Registrar FATA Tribunal,
Peshawar. -
_ Subject:- ARRWAL REPORT:
In Comp]lance with thls Department Order bearing No. R/13/2019- 2071563 daled :
_ 15 08.2019 Mr. Adnan Khan §/0 Wali Khan Personal Assistant (BPS- 16) is hereby submit my '
- arrival report for duty today i.e. 16.08:2019 (Morting). | = .’.
. ’ ! . ' . rg\ .
: ,Dated16082019 Y
; j _ [
doopx |
S_ '}J\ . . , \ﬂl. A
;{; { - . }f% N
] Adnan Khan
: Persanal Assistant {BPS-16)
: 3
i ",/ :
;
: 1
1 A
B + !v!g‘%;;.‘ [
"‘@Cam:ﬁcmmer |
\ e ' F
; . B
- t
¢ R
: "I-:: A '
. X i
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. Governmeiit of Khyber Pakhtunkhwa

v " Accountant General Khyber Paklitunkhwa, Peshawar
+ w . ... Monthly Salary Statement (May-2021) 0

_ 'Personal Informatwn of. Mr A_I}NAN KHAN. d!w:‘s of WALX KHAN
Personnel Number: 50508878 CNIC: 1710181065231

Date of Birth: 13.02. 1995 - Ently into Govt. Service: 22.01.2015 Length of Service: 06 Years 04 Months 011 Days

meloyment Categury Act]ve Tempomry o S o
Deblgnation COMPUTER OPERATOR 80877270-GOVERNMENT OF KHYBER PAKH

DDO Code PR8073-FCR Tribunal Merged Ar&as .
. Payroll Section: 005 GPF Section; 002 - . Cash Center:

GPF A/C No:. | . .- Interest Applied: No - GPF Balance: 72,320,00

. Vender Number: - g | : ‘ _ -

- Pay and Allowances: . L P4y scale: BPS For-2017. _ Pay Scale ‘Type: Civil  BPS: 16 " Pay Stage: 1
: _Wage type - - . Amount ' Wage type s Amount
0001 {Basic'Pay ' . 20.430.00 {100} | House Rent Aflowance 45% ' 4,091.00
1210 j Convey Allowance 2005 . 5,000.00 1500 { Computer Allowance 1,500.00
1974 | Medical Allowance 2011 : ~1,500.00 _ [2148 | 15% Adhoc Relief All-2013 270.00
2199.| Adoc Relief Allow @10% _ 183.00  :_ 12211 { Adhoc Relief All 2016 10% ' 1,588.00
2224 | Adhoc Relief All 2017 10% . - 204300 2247 | Adhoc RelicF Al 2018 10% - - . % - . | 2.043.00
2526’4 Ad}ioé Retief AH 2019 10% 2.043.00 i B 0.00

Deductiom ("eneral

‘Wage type ) ' Amount | : Wage type - . _Arﬁénnt
3016 | GPF Subscription . _ -3,340.00 3501 | Benevolent Fund -1-.5'0_0.0{]
{3534 |R. Ben & Death Comp Fresh -650.00 .- 13609 } Income Tax - : _ . - 91500

Peductions - Loans and Advances ' _ ' - O e

| Toan , Deécriptian Principal amonnt Deduction - Balance
I::_).éd'ucﬁons Incbmé’ﬁTax ' ‘ _ _ N
© Payable:, 638 30 ' Recovered till MAY-2021: 548.00 Exempted: 0.34- Recoverable: 90.64.
Cross Pay (Rs.): 44, 691 00 ' _ Deductions: (Re):  -5,581.08 Net Pay: (Rs.): 35,110.00

Payee Nanie: ADNAN KHAN

* Account Number: 02177901089403
Bank Details: HABIB BANK. LIMITED 220217 TEHSIL BAZAR, CH_AR“;ADDA TEHSIL BAZAR, CHARSADDA
CHARSADDA ‘

Le:wes: o Opening Balance: Availed: Eamed: ) Balance:

Permanent Address: : . , .
. City: peshawar . . T " Domicile: -~ SR Housing Stati§; No Official’.¢
* - Temp. Address: T ' . ' _ _— ;
City: - Email: adnankhan556123@gmail.com

,S)fstem genemred documem in accvrdance w:!k APPM 4 6.12.9(82882/21.05.2021/3.0)
* All amounis are in Pak Rupees

* Errors & omissions excepmd (SERVI CES/.i‘ 105, 2021‘/23 03:43)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HQME & TR BAL AFFA!RS DEPARTMENT v

Dated Peshawar 7% January, 2022
. 53'5,: s v

HnmATA TribinaVB&A/55/2022

WHEREAS Mr. Adnan Khan, Kcy Punch

Operalor (BPS-IG) of Ex—FATA Tnbunal »zas procecd-ed against' under the Rule-4 of Khyber
Pakhtunkhwa Govemmcny Servant (Efficiency & Dlsmplmmy) Rules, 201t, for lhe charges”

ceryy
7!

mentloncd in the statement of show cause noucr served upon him.

2.’ AND WHEREAS the Department gave Opponumly of personal hearmg to Mr. Adnan
Khan Key Punch Operator (BPS-16), Ex-FATA Trubuna! as required under lhe rules 7(d)

_ Govémment Servant (Efficiency & Disciptinary) Rules, 2011 AND WHEREAS, Mr Adpan Khen,

Key Pusch’ Op;l‘amr (BPS-16), Ex-FATA Tribunal was not able to produce any favorable record.

;N ] ¢*
124 - ot
r -

3. . NOW THEREFORE the Competent Authorlty has been pleased” to lm_pose major.
".penulty of “Remaval’ from Service” on Mr. Adnan Khnn Key Punch Operatqr.a(Bi"— ::‘;
Ex- FATA Tribunaj Under- Kh)-ber Pakhtunkhwn (Ef‘t‘c:ency & Disclplmary) Rules, 2DIl with |

eﬂ‘ect l‘rom 11-01- 2022 : (3

I

K
‘4
'
-,

-Sd-
_ . ' : . Home & Tribal Affairs Department
Endst.No & Date evén - .- cL -

Copy for information forwarded to:

Tee

N The Accountant General Govt. of Khyvber Pakhtunkhwa,

2 Secrelary to Govt..of Khyber Pakhlunkhwa, Home & Tribal Affairs Department,
3 Secretary lo Govl of Khyber Pakhtunkhwa Finance' Depar[ment

4 Sccretary to Gowt. of Khyber Pakhtunkh}ya EslablghmentiDepanmenll

5 Specil; Secrctary-ll Homc & Triba) Affairs Department Khyber | Pakhtunkhwa.,
6. Addmonal Secre:lzu')r (Judlclal) Home & TA’s Deptt: Khyber Pakhtunkhwa,

1 PSO: lo Chlef Secretary Khyber Pakhlunkhw

8 PS. lo hxef Mmlster Khyber Pakhitunkhwa,

9 Accounl Scctlon Home & TAs Deparlment (NMAs)

tiell Oﬂ‘clal corncemed

/7
KHYBER ROAD PESHAWAR F ’

Qecretary to Govt, Khyber Pakhtunkhwa _
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.')L'FJCL Appal Na, "7.'!’:‘1‘2 titled  “Reedad  Khoa-vs-Yie Chizf Scm.rury Governmene of Khyber
Patdmrkhwo, Civif Secretariat, Peshavar and sthers™, decided oi 03.03.2023 by Division Bench comprising
... Katim Arshad Khan, Chatsman. und Ms. Rozing Relunas, Mesihér, ’lm"h.!af J\hyﬁcr Pakhtanklwa Sr:nr:-“: :
" Tribimd, Pe:.frall'l'.rr ) o -
i - KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,  * © /- ' ,:
i . .o PESHAWAR B i _ g
BEFORE:  KALIM ARSHAD KHAN. ... CHAIRMAN =~ - o 3
ROZINA REHMAN - ...MEMBEX (Judncnl) L ’
Serwce Appeal No 774/2022
K L R Date of'presermtmn Gprpeal...I ............ 11.05.2022
|' . ' Date of Hearing...........cccoccoviiininninn 03.03.2023 o
i i Date of Decision........o..cooonviiini: eeaes 03.03.2023 Tl
: ’I o o Mr Reedad Khan,zEx-Chowkidar (BPS-03), Ex-FATA Tr]bunal — )
Bt L Home& Tribal AFfai'r’é’Department Peshawar. o
o i creeeaeirnens rreireesee s aa s iaassnns Appellant -~
b * B s .i
. Versus ;
o o “ .} The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil - !
- . Secretariat, Peshawar. . _ e
b - 2. The Secretary Home & Tribal. Affaar% Department, Khyber
.o 7 7+ Pakhtunkhwa, Peshawar.
L 3. The Secretary Estabhshment Department Klhiyber Pakhtunl\hwa W E
b - Peshawar. : . . .
L v aiteesmssesresescsscrasnenns hevretesucaresrenteranreretaniateansrees (Respamfen!s) rd/) o
Service Appeal No. 775/.?0.22 ' ' a
‘ " Date of presentation of Appeal...............11.05.2022 |
Date of Hearing.......cocoeeinninis rerdsiasiane 03.03.2023" Tt : :
Date ofDeci'sion...................' ..... SUUTIIR 03.03.2023 - _ . ;
Mr. Samiullah, Ex-KPO (BPS 16), Ex-FATA Tribunal, Home & _ et
_ Tribal Affairs Department Peshawar. - -,
.......................................................................... .Appe!!mr! e
e : ’ : : .:i:r'\'___‘_;" .
Yersus
1. The Chief Secretary, Government Of Khyber Pakhtunkhwa Cw:l' 5
©©° Secretariat, Peshawar. ' Y '
"o 2. The -Secrefary Home & Tribal Affﬂll‘s Department Khyber :i¥
* .+ Pakhtunkhwa, Peshawar. e .
3. The Secretary Establishment Department Khybet Pakhrunkhwa C _
Peshawar. . B fer oo
Sierevainnasenenarannes PN sevesmeraranrsaaiiinrsnas SO (Respmzdents) 2 -
j
é
I
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Service Appeal Na7M/2022 tifled  “Readat Khanvs-Ihe Chief Sccretary. Guvernment of Khvher
: e « Pekbniliver. Civif Seorviaril, Festiawar unct odfigrs ”, decided on 03.03.2025 by Division Bench counprising
2 . Katinm Arshad B, Cﬁmrmcm um.r' Ms !fo.rrdr Rr.‘!m!m le:kr Juwdicied, Khyher Pokhinakinve Service

_ Pribuned, Peshasear.

Serwce Appca! No. 776/2022

Date of presentatmn of Appeal ....... eeeen, 11005, 2022
Date of Hlearing..:...iooovvereovennrennn.ne...03.03.2023
Date of Decision............... Crenenns e 03 03.2023

Mr Kafil Abmad, Ex-Assistant {BPS—IG) Ex-FATA Tribunal, Home_-

& Tribal Affairg Department, Peshawar
Py L P T TTITTPED Ahesesncseirsnesienasaninrianss Appellant

Versus .

B The Cinef Secretary, Government of Ixhyber Pakhiunkhwa, Cwﬂ ;
Secretariat, Pegshawar, '
. The Secretary Home & Tribal Affairs D,epartment, Khyber

Pakhtunkhwa, Peshawar.
3. The Secretary Estahhshment ])ep'urtment Khyber Pakhtunkhwa,

SRR

Peshawar. . . _ o
reeatrestinrarerererarastranrassaniiens O (Respondems) W "
i y  Service Appeal No.777/2022
Date cfpreszentatmn anppca}...;...,.\._...‘..l 1.05.2022
Date of Hearing.........cc.viivnninenninn .0....03.03.2023
- Date nfDew:is:on.._l ....... ey .....03.03.2023

Mr. Ikram Ullah, Ex-Naib QaSE(I(BPS~D3), Ex-FATA Tribunal, Home _
& Tribal Affairs Department Peshawar.

..........................................................................

.Appeﬂmrt

Versus

" 1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Ci\;ii
Secretariat, Peshawar.
. The Secretary Home & Tribal Affairs Department Khyber

" Pakhtunkhwa, Peshawar.
3 The Secretary Ystablishment Department Khyber Pakhtunkhwa, :

Peshﬂwar .
............................. ...................-...'.....'..............(Re_zspomfenrs)
Serwce Appeal No. 773/20.22
Date of presentation of Appeal............... 11.05.2022 L
"Date of Hearing.,......cocvvivvinnniniinn, 03.03.2023

‘Date of Decision.. ...... eraeren i ....03.03.2023
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Soivice™ Appealf  No. 72073027 uted Besdad “Rhdni-ile G:h‘!'e.;'. S'tcn':rmj' Govertment of Khper
Pokhrmbinta, Tl Secietariar, Peshavar and cihees*, decided on 03.03,2023 by Diviston Yench comprising

Katur deshod Ky, Clairmun, wm’ Ms. Rozina Rckmuu Mewler, fidniof, Ml}ﬁ'r Pokhiunkinig Service
Tribunal. Peshaveor, .

Mr. Sadlq Shah, Ex-Drwer (BPS-06), Ex-FATA Tribunal, Home &
Tnba} Affairs Department Peshawar, :

.. .................. saeirerasmmrnas [P '......;..Appellf!nt

Versus

The Chtef Secretary Govemment Of l{hyber Pakhtunkhwa, Cl\ir--_"-

‘Sécretariat, Peshawar.

2. The Secretary Home & "iriba[ Affalrs Department Khyber

Pakhtunkhwa, Peshawar.

"3. The Secretary Eshbllshment Depaxtment hhyber Pakhlunkhwa '

Peshawar. '
.......................... ;,‘.....................-.......'.............(Rcspondents} -
Servu'e Appeal No. 779/’022
Date of presentation of Appeal ........ I 11.05.2022
. Date of Hearing........ vaveeeraaieaeean raaa 03.03.2023
Date of Decision ..... S U 03.03.2023

- M, Muhammad Adnan, Ex«Ass:stant (BPS-16), Ex-FATA Tribunal,
Home &- Trlbal Affairs Department, Peshawar;

T T T T TP A_;_Jpe!!mzr-

Versus

L. The Chlef Secretary, Govemment Of Khybel Pakhtunkhwa le -

Secretariat, Peshawar..

7 2. The Secretary Home & Trival Affairs Department, Khyber

- Pakhtunkhwa, Peshawar.’
3. The- Secretary Establlshment Department Khyber Pakhtunkhwa,

“Peshawar,
JETTICTIC e etetedmeneasioninenraraaarreanin eeerarereatnnnnrans ( Respouderzfs)

Service Appeal No. 786'/”'022 .

Date of presentatlon oprpeal. e 11.05.2022
Date of Hearing............... e 03.03.2023

D&te of Decision............ COPTOTPTRe PUTPNY 03.03.2023
Mr. Asad 1gbal, Ex-Junior Cierk (BPS-11), Lx-FATA Trlbunal Home -

& Tribal Affalrs Department Peshawar, ,
B Sreerenrerivasiresacitstarortonrars carssersace vrirveeannas Appeﬁmzt

Versus

1. The Chlef Secretary, Govemment Of Khyber Pakhmnkhwa Civil

Seeretariat Peshawar
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T Servier Appoel No.Z2/2022 dided " Recdud. Rhanos-The Chief Secretary, Govermnent of Khyber
Pathtnttova Civil Secroriat, Peshaver omd vthers®, decidad on 13.03.2023 hy Division Sench comprisiag -
Kufing Arshod Khew, f‘hmnrmn zmd h’s Rozinz Hg‘nnmn M mbr.r Judmm’ Khyber Pokhiunkhua Servies
Fritwaned, Peshanrar, .

The. Sécf-etary 'Hom.e & Tribai Affairs’_ Department ' Khybcr
Pakhtunkhwa, Peshawar. :
The Secretary Estabhahment l)epartmcnt Khyber Pakhtunkhwa

Peshawar.
........ _....r._.........-......‘........'..............................,..(Respondems)
.S‘crwce Appeal Ne. 731/7022
Date ofpresentati'on of Appeal.... e 11.05.2022¢
Date of Hearmg..oo..oooivn oot 03.03.2023
Date of Decision................ o 03.03.2023

Mr. Muhammad Shoaib, Ex-KPO[BPS-16), Ex-FATA Tribunal,
Horme & Tribal Affairs Department, Peshawar.

I AP AT I TS IT A IR F RN NS M F PR IBET I AP PR RN IOV O AAT RN AR RIS TA TN bR raaaes

Versus

‘1. The Chlef Secl etary, Govemmpnt Of Khyber Pakhtunkhwa, le

Secretariat, Peshawar. .
. The - Secretary Home & Tribal Affairs Departrnent Khyber
Pakhtunichwa, Peshawar, -
. The Secretary eqablrshmcnt Department, I-..hybel Pakhtunkhwa,
Peshawar _ :
heaneseranotsaeranarassstateisntrraaTessisatettisees b esarererasents (Respondents)
Service Appe_eu! No.782/2022
Date of presentatxon of Appea] ......... Vereee 11.05.2022
Date of‘Hearmg..........,...-....L....' .......... 03.03.2023
Date of Decision................. T 03. 03 2023

Mr. Adnan Khan, Ex-KPO (BPS-16), Ex- FATA Tribunal, Home &
Tribal Affairs Department, Peshawar.

. Svisavseciiiresviansasseansnesnrey Prvssonwe CeivinrvIsEER AR TSasR oeaenRee Appe!fnut

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Cwﬂ

Secrerariat, Peshawar.

Thé -Secretary Home & Tribal Aﬁaxrs Department hhyber R

Pakhtunkhwg, Peshawar.

. .3. The Secretary Establlshment Department Khyber Pakhtunkhwa,

Peshawar. o T
revensies eraves tereressebosstnnunennaas crevaransisas S (Respondcn?)

Appellant .}

ey

,57’-"'-3‘ K
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Sen e a‘ppf.m' No, 77402022 mha’ “Reevlad  Kheri-vd-Tin Cliref 5‘-“‘“‘“’) Govennnzat uf Kijvber

khnies. Criaf St Tl Pesh and others”. decudsd on 13.03,2023 by Division Bonch' coanprising
An.‘:m Ansthad Khan, Charmen. and Ms. n‘u‘ina Rrhnma Member, Judicldf, Kiyber Pokhipnbing .sbmf,e
Tnbmmf Peshawar. o

HE

Serwce Appea! No. 783/ ’022

Date of presematron of Appeal ...... evrenends .11.05.2022
Date of Hearing.......... NPT e 2.03.03.2023
‘Date of Deciston............... PETITITIRPRS 03.03.2023

Mr. Muhammad Awa:s, Ex- Drwex (BPS-06), Ex-FATA Tribunal,
Home& 'I‘rxha} Affaus Depanment Peshawar.’ '
.............. sl e it A ppetlant

The Chief Secretary, Govemment OF Khyber Pakhtunkhwa Civil

~Secretariat; Peshawar. .

The Secretary Home & Tribal Af‘fairs Department, Khyber
Palchturikhwa, Peshawar.’

The Secretary Establishment Department 1<hyber Pakhtunkhwa

Peshuwar

crsmsnarana O, ...... S (Re?pomfems) T
Serwce Appeal Nao. 784/"022
- Date of] presentatmn oprpeal ...... . ...... 1 1.05.2022 :
- Date of Hearing.........0....ooooeeann, +-...03.03.2023
" Date ofDecmon..-....-...:_'.'.._,............7_.....03 03.2023

Mr Nas:r Gul Ex-Naib Qasid(BPS-03), Ex FATA Tr:bunal Home &N
- Tribal Affairs Departrnent Peshawar. - :
NPTy Creriavess. cieaeriatireecneraninnasasancase veseessinsrenss oseee .App(’ﬂﬂﬂf'

V ersus

. The Chlef Secretary, Government Of Khyber Pakhtunkhwa Civil

Secretariat, Peshawar.

. The Secretary Home & Trlbal Affairs -Departmenf, Kh)‘bﬂ.l‘l

’Pakhtunkhwa Peshawar,

. The Secretary Establishment Dcpartment Khyber Pakhtunkhwa,

Peghawar.
............ ................'...........'..............................(Re.gpondcnts)
Serﬁce Appeal N0.802/2022
 Date ofpresentanon of Appeal. e, 11.05.2022 -
Date of Hearing................... o0 03.03.2023 /
Date of Decision........... PR 03.03.2023 4
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o Serviee dppent Vo. ??4?2022 siled * *Racdad Khtinr-vs- T Cfm-f Suereniry, Gavemm:'m of . Kiyber
Pukinmrina, Civit Secierarien, Peshawar wnd others . devised o 03.05.202) by Diviséon Beich comprising
Kol Aeshad Khan, Chetirman, um.l' M, Rozing Relunaut. Member, Judicial, Kipber Pakhtinbtwe Service -

L2 fbmlaf Feshanur,

M. Mohsm Nawaz, Ex«Stenogrraphe: (BPS -16), Ex-FATA Tribunal,
Home & Tr!bal Affairs Dcpartmr*nl Pcshawar .
cerevesesinnivizesi fatreniurreresanacianiaianias D PN Appeﬂanr

“f
o

[. The Chief Secretary, Government Of Khyber Pakhrun}shwa Cw;!

Secretariat, Peshawar.

'.;2 The Sccretavy ‘Home & Trlbai Afffaars .Department : Klwber

" Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department Khyber Pal\h‘runkl'jwa1

Peshawar. . .
eFeetrreresissesistresrnasenarans crvrsessiesitasniens _._.'.; ..... -« Respondents) . .
Serwce Appeul No. 81 wozz
. Date ofpresentatmn oprpcal ....... seeeenn20.05.2022
i " Date of Hearing..........0....c........ e 03.03.2023

" Date of Decision, oo ivriininrnnn. Ve 03.03.2023

. Mr T*nhn Khan, S/O Arsaja Khan R/o Guldara Chowlk, PO Namak

- Mandi Mohallah: Tarig Abad No.2, I\akshal Peshawar, Assisinat/

Mohari i, Ex—FATA Tribunal Peshawar,

L seseeiereseeens aeeneeria et e s vosseen A ppeﬂant

Versus

1. T‘he Chlef Secretary, Government Qf Khyber Pakhtunkhwq Clvtl

Secretariat, Peshawar.

2. The Secretary Home & Tribal Affalr:-, Department, - Khyber

Pakhtunkhwa, Peshawar.

3. The Secretary Estabhshment Department Khyber Pakhtunkhwa
Peshawar. o
e eitenereiriannans ............... PR (Respondents)

" Service Appea! Ne.812/2 022

Date of presentatlon of Appeal...... :": 0 .20.05.2022
Date of Hearing.............o..oooii0el,0.03.03.2023
Date of Decision..........coee.e.. ... S S 03.03.2023 ’

Mr, Ziafat Ullah Khan SIO Naimat Ullah Khan R/o presently Mas_ud :
Ibrahim Bara Gate, PO GPO, Nodhlya Payan Peshawar, Duver Ex- 00
I ATA Tribunal, Peshawar

.......... ..Appe!lant% !
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Serce  dppeol - No 2742023 titied  “Revdud  fhanvs-The Clief Seoretary. Governmemt of Khber ’

* Fubttonkloea, Srvil Sceratariat, Peshasar and othees™, decided on 63.03.2023 by Divivion Bench r:'mums}ng
Katim drihent Kb, Chenrmun,: and H‘s‘_ Focina Re. r!m!rﬂ' Member, Juficial, Kfvber Pakitunshva Seevice
Fiihunad, Peshorr. . e .

'-'_* S Versus-

. The Chief Secretary, Government Ot Khyber Pakhtunl\hwa C1v1l
‘Secretariat, Peshawar. -

The . Secretary * Mome & Tr:bdl Affairs _Depanment' Khyber

“ ¢ Palkhtunkhwa, Pashawar

o dua s

e

The Secretary Establishment’ Depariment, Khyber Pakhtunkhwa,
Peshawar..

srasrsrarsiaves ... (Revpondents)'

Service A ppeal No 81 3X2 022

‘ Date ofprese:matlon of appeal.::...\..1....20.05. 2022 IR
‘Dates of Hearing. ....... freernaaes _ ......... 03.03.2023 » i

Date ofDecmon ..... it 03.03. ?0’?"'

Mur, Faheem Shahzad S/O Hsdayat Ullah R/Q Kotla Mohsin Kha.n o
, Land; Arbab Mohallah Kasaban Peshawa: S

......................... Appeflanr :

Versus -,-'

.__The Chlef Secretary, Gowmment Of Khyber Pakhtunl{hwa Civil

Secretariat, Peshawar.

. The Secretary Home & -Tnbai Affairs Department ' Khyber

‘Pakhtunkhwa, PeshaWar

“The Secretary Estahhshnient Department Khyber Pakhtunkl‘ma
'Peshawa.a C

Serwce Appeaf No 81 4/’022

Date of plesentatlon of Appea]. Ciereeieien 20.05.2022
Date of Hearing........icov o 03.03.2023 -

_ " Date of Decisiop. ... s P D: 03.2023

Mr. Mukammad Shoaib 8/0O Assala Khan, R/o Kakshal Pul P.O

Kakshal, Mohallah Tauq Abad No.1, Peshawal Naib Qasml Ex- FATA
Tnbunal Peshawar

iemeeeeiieiae seerresraseeens ........... rvevrans viasanase Appeﬁam

_Page7 N .

. . Versus . _ S
K - . The

The Chtef Secretary. Govemment Of' Khyber P‘akhtunkhwa Cwﬂ
Secretariat, Peshawar.

2. The ‘Secretary Home & Tmba! Aifairs Departmgnt,' ""Khyber

Pakh tunkhwa, Peshawar
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Serviee  Appeal Na.7THIN22 tited “Needed Khun-vs-The Chief Secretary, Goverumem -of Kkyber
" Pakhinnkiwea, Ciuld Secrerarier. Posharar wnd oikers ”, decided on 03.03.2023 by Division Bonch comprising
Kdir Arshad Khon, Chairmim. and M. 'i'o.'mn Rehmun, Member, Judicial, Khyber Pakhtunbinie Seovice
?r.r-‘rr.lmd Pesharear, : .

3. The Secretary Eetabhshmcnt Department Khyber Pal{htunkhwa,

Peshawar.
Service Appeal No.815/2022
Date of presentat:on of Appeal ..... i 20.05. 2022
- Date of Hearing.....o.coocvioncionias eivareraad 03.03.2023

Date of Decision.......... TR e 03.03 20"3

M, lkram Ullah SJO Rehmat Ali, Jumor Clerk, Ex-FATA. Tnbunal
Peshawm

rawvedsaetareraesiistrnanranrens S _J envamdnessesseannse veeens Appei!am -

- Versus

. The Chtef Secretary, Govemmem Of Khyber Pakhtunkhwa, Civil
- Secretariat, Peshawar.
. The Secretary Home & Tnbal Affairs Deparlment, Khyber_
. Pakhtunkhwa, Peshawar.
. The Secrefary Establishment Department, Khyber Pakhtunkhwa,

Peshawar.
/ L
Service Appeal No.816/2022
" "Date of presentation of Appeal...............20.05.2022
Date of Hearing........cooocoieunins e 03.03.2023

Date 0f DECISION. . vevvererersioreririneanaanns 03.03.2023

Mr. Khair Ul Bashar S/O Sahib Din R/O PO Shah Qaboo! Awliya

House No. 2938, Mohattah Dabgari Bazar Sakhwat Hussain Peshawar,'-
Junior Clerk, EX-FATA Tribunal Peshawar :
.......................................................................... | ppeﬂnnt

'Versus

. The Chief Secretary, Gnvemmcnt Of Khyber Pajhtunkhwa, le B

Secretariat, Peshawar,

. The Secretary Home & Tribal Affairs Department, Khyber
- Pakhtunkhwa, Peshawar. - :
. The Secretary Establishment Departmenf Khyber Pakhlunkhwa "

Peshawar.
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Service Appeal No,774/2022 atfed “ivedod KhunwThe Chief Secretory, Govermnemt uf Khyber
Pedlifunbforg, Civit Secreiariny, Meshawar and oteevs”, decided-on 03.03.2023 by Division Bench comprismg
Katting Aeshad Kium, Choirmen, and Ms. Rozinn Rehonr, Member, Juficiof, Khyber Pokhtinkineg Service
Tribumal. Peshowar, 5

>

Serwce Appeu! No.81 7:'?022

Date of presentation of Appeal ............... 20.05.2022
Date of Hearing...........ivvninbnlin, 03.03.2023
Daté of DEGIsIon.........coven il 03.03. 20 -

Mr. Naveed Ahmad S/0 Sami Ul Hag R/O Khat Gate, House No. 131
Mohaliah Muhammmad Khan Sadozai,- Peshawar, Naib Qasid, Ex-
F.A'I‘A Tr:bunai Peshwv'lr

---------------------------------------------------------------------------

Appeﬂam

P

Versus

The *Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil. -

Secretariat, Peshawar
‘The Secretary Home & Tribal Affairs Department, Khvbcr.-,_q_-,.

Pakhtunkhwa, Peshawar.
The Secretary Estabhshment Department Khyber PaLhtunLhwa

Peshawal

Service Appeal No.818/2022

Date of prese» ation of Appeal............... 20.05.2022
Date of Heariig.......covvirvvvniiinincnannnne 03.03.2023
Date of Decisiofh. .. cooo i 03.03.2023

Mr. Bahar Ah SIO Mehmoad Khan R/Q Guldara Chowk, PO Namak
Mandi Mohallah Tarig Abad No.2, I{akshal Peshawar, Chowkidar, Ex-,

FATA Tnbunal Peshawar.
ES U G O P P Appr:ﬂmrt

Versus

The Chief Secretary, Government Of Khyber Pakhtunkhwa Cmi
Secretariat, Peshawar.

The Secretary  Home & Tribal Affalrs Department, I-,hybe-r ?_;\__

Pakhtunkhwa, Peshawar. i
The Secretary -Establishment Dep‘artment, Khyber Pakhtunkhwa

Peshawar
g 111
Zi‘r

o
T
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! Service Appeal Na. 77422022 thiled  “Reedad Kharvs-The CJ'ucj Secretary, Govermpent of Khyber
i _ Pakinmbinvo, Civil Secreturial. Peshowor wnd others”, decided o 03.03.2023 By Division Besch comprising
. H Katim Arstind Khon, Cholrmeon, wad 8s. Rozina Mﬂmﬂr Member, Indicial. Khyber Palbtunkhwa Secviie
mmmf Pedhawar. *
;’ * - Present: - B
g B Noor Muhammad Khattak,
;  AGVOCALE. . vvveseeeianinneainiainnanranee e -..For the appe}!ants
f : R : : -\ in Service Appeal
" W N6.774/2022,
q. - R o T 77502022, 776/2022,
A . " i . C o 7712022, 77872022,
i I o v . L+ 779/2022, 780/2022,
L SRR g S .7 78172022, 78212022, .
b o c : ' 78372022, 784/2022,
: S - 802/2022,
{ - a k]
| t Imran Khan, ' L : ) o
| AQVOCRLE. . cveiieribeceers s s eeereecnnes .3is...For the appellants
' ' in Service appeal
- No.811/2022,
: 812/2022, 813/2022,
_ . : : 1 _ ©. 814/2022, 815/2022,
Ll e e ' 816/2022, 817/2022,
I _— e 818/2022
* - Muhammad Riaz Khan Paindakhel,
‘Assistant Advocate General ... FOT respondents.
APPEALS UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDERS ‘DATED
17.01.2022, WHEREBY MAJOR PENALTY OF
: : REMOVAL FROM SERVICE HAS BEEN IMPOSED ON
g s THE. APPELLANT AND AGAINST THE IMPUGNED
i S . INACTION OF THE RESPONDENTS BY NOT
; B o : DECIDING THE DEPARTMENTAL APPEAL OF THE
] S T ‘ APPELLANT WITHIN THE STATUARY PERIOD OF
4 _ ' . N[NETY DAYS a

CONSOLIDATED JUDGMENT

o SR

in‘nature and almost with the same contentions.

ju(lgmeﬁt! /alt the above appeais are going to be decided as all are similar,

KALIM - ARSHAD KMAN CHAIRMAN: Through this single |
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Service  Appeal  No, ??4/2022 titled " Rexiod Jumu v The Chuj Secrrtory, Govermmemt of Khyber

o, Croit Socrziarint. Pashenpr omuf okers ™. degided en 13.63.2023 by Diviston Bench cotiprisiug

- Fatim Arxhod £how, Chaiswas, ad Ms Rozima Iiefnnwr h‘emb{v udwcio!l, Khyber Pokhrunkiira Scevie:
Tribumod, Peshawear. - .

2. The appelian!s were appointed anamst different posts in .the

erstwhile . FATA Trlbunal and after merger -of the I*".ederally'

Adm]mste:ed Tribal Areas wnh the provmce of Khyber Pakhtunldnwa .
the employees of the FATA 'lebunal mcludlng the appe]l‘mts were:

wans terred to the Gcwemment of Khyber Pahhtunkhwa Home & Tnbal

- Affairs Department and they were posted dgamst different posts vide

Nonf’catson No. E&A (HD)2- 3!7071 dated l‘}' 06 2021. Vlde difterent

" covering letters all 1ssued on 25.10. 2021 the appellants were served

with show cause notices by' the Secretary to.the Government of Khyber
Pakhirinkbwa, Home Department, Peshawar, containing the following
stereotyped allegations:

“That consequent . upon the f ndmgs &
recommendations of the Inguiry Conumiilee it has
bebn proved that the recruitment process for
selection of 24 employees in EX-FATA Tribunal
was unlawful and ail 24 appointment orders were -
jssued without |~ _

" lan:ﬁd Authority and tiable to be cance!z'ed "

ft was thlis found by the Secletary to the Government of lxhvber

Palchtunkhwa, l—[ome Department, Presha\}vzhr that the appellants had '

'been gm!ty of “Mlsconduct" as specified in rule-3 of the Khyber ‘

Paldﬂunkhw:; Guvemment Servants (Efficiency & Dlsuplme) Rules
9011 read with Rule-2, Sub-Rule(I}(vi) “appointed in viotation of law
and rules

It is pertinent to mention here that the Inquiry was dispensed with by
the Secretary . : :
The appellants fi led thexr respfclwe rephes and vide 1mpugned or ders

the Secretary to the Govcrnment of Khyber Pakhtunkhwa Home
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Senvee Appeal’ Vo, 7?4{2(.'22 fiNed "Reedad  Khan-vs-The Chiei Secretary, Governaent of Ju‘u»\ber
Porhtembing, Civit Secretarial, Feshawar aud others”. decided on 03.03.2023 &y Division Béncl comprising
s Kalim Arstud Khan, Chatrinau, wnd Ms, - Rezina Behiaon, Member, Judicial. Klpder Pohhmmbkhwa Service
Trimmrad, Pesicarer. -

Department Peshawal removed all the appe]}ants from service. The

appel!ants ﬁled depqrtmental appeals which were not responded wlthm

_ _90 dayls cmﬁpelling the appeliants to ﬁie these appcais.

3: On recelpt of the appe.:ils and their adm1ssmn to full hearmg,_ :

the responde.nts were surmnoned Respondents put appearance and '

contested the appeals by filing written rephes raising therein numerous
leg,al and factual nb]ectmns Tht, defense setup was a total denial of the. .
claim of the appe!lams It was mainly contended in the rephes that the |
appellants were not _aggrlcved persons; that a full-fledged enquiry was |
condu‘c_ted in the ma._tter to check the credibillity and auth_enticity of the
process of advenisement an&-seleption and. it was held that the entire
process ﬁf selection from toj) tir bottom was “coram non judice”; that
enquin; was conducted against Mr. Sajjad ur Rehman ex-Registrar,
FATA Tribunal under rule 10 of the Khyber Pakhtunkhwa Govemment
Serv'mts (Efﬁcnency & Dtscnplme) Rules, 2011 wherein the encuiry
report heid that the same selec.tmn commitiee was constltuted without
lawful authority; that’ the said committee comprised of
temporary/contract/daily wages employees of FATA Tribunal who
themselves were candidates were/existed no atiendanice sheet, minutes
of the meeting and even the appointment order were found amblguous;
that the qaxd departmentai cmnmmee unlawfully increased the number
of posts from 23 to 24 Jllegally and 1ssued 24 orders without any

recommendations of the legmrnate Departmenml Selection Committce
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Sn_'rw(‘_ Appead No. 77472022 m‘k»d “proedud  Khanvs-The Chief u..crcmry Governinerns uf  Khyber
Fiktminkiova, Chil Secrelariat, Peshawar amd ohers”. ducided un (3 03,2023 by Division Bench cumprising
Kolin drshad Khan, Chairoum. aud Afs. Kozing Rehmarr, Member, Judicial. Khyber Pakhfimthwa Service
< Tribwiol, Peshawar, '

that the enquiry_committee terined all the said appointments illegal and

without tawful authority and recommended to cancel/withdraw, . ~

. 4. "We have heard learned counsel for'the appeliants and Ic_zamed'

As_sistant _Advocate General for the respondents.

5.- : The Learned counsel for the appellunts renerated the facts and

: otounds detalled in the memo and grounds of the appealﬁ while the

]

Ieamed Asstslant Advocate: General controverted the same by

supporting the impugne‘d orders.

6. ft is undisputed that the ap}ﬂe]lants were apﬁointed by the Ex-

FATA Tnbuna{ and they had been pexfoxmmg duties until thelr removal

- from service. The aliegat:ons against them are that the recrultment

process was unlawful and the appointment orders were issued wuh_out
1a;.~t*u-1 -auth.'orit.y. 'th a single .d.ocmﬁent \\Iras produc;ad by . the
respt;ndents in Support of these _allégations before the Tribunal. Aﬂ the
appellants were the cand:dates in the prouess of selection initiated in

|esponse to the advemsement in two Urdu dailies * ‘AAJ Peshawar and

X “AAYEEN Pe«:hawsu"’ Ttis worth mentioning that all the appeliantshad

* duly applied for the posxs. The appoint_ment orders show that each

appointment had -been made on ' th_e recbmmendation_ of the
Depanr;lental ISele.c:tion Cﬁmminee (DS8C). The 'respondents though
alleged that the DSC was unjawﬁ;l but have not explamcd as to how
that was po'? The posts advcmsed were w;thm the -competence of the-

Registrar under rule 5 of thr: Federally 'Admmlstered Tribal Areas

Tribunal Administrative, Services, Financial, Account and Audit Rules,
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Sorvice Appeol No 2742022 itled " “laudad  Khint-vs-The Chicf Secretary, Grvernment uof Kipber
Fakhtankhwa, Civil Szeretarias, Peshonoze aind athers”, deeidled on 03.02.2023 by Diwviston Bench cinnprisiog
Keftie dvshod Khun, Chairmon, aitd Ms, Ra..-m He!m:cm Hn.r:lbcr fud:ua! Kayher Pukhivnkinva Service
Tribunal. Peshawar.,

2015, Therefme the al]egatlon that the appomtment orders were zssued

_b_y Lmiawtul author;ty is aiso not finding favour with us. Regardmg the )

batd. aIlegatlon that. the’ selectmn proccss was- a]so unlawful, there is
nothing ore said as to how the process was. unlawful except that the

said -committee comprised of temporary/contract/daily  wages

employees of FATA, Tribunal who themselves were candidates, there
" were/existed no attendance sheet, minutes of the meeting and even the

appoinément orﬁefs wére found ambiguous. We find that there are no '

details. of any such employees had been produced before us, nor any_
order of constitution of the selection committee '1lleged to be against the
law was pro‘duced, simltarly no detalls regardmg number of posts SO

much so who was é.ppointed against the 24"post alleged to be in excess

-of the sah'ctien-ed posts, nothing is known nor anything in suppnrt of .th;
: o/

above was placed on th? recc}rd desplte sufficient time gtven on the

request of the Asmstant Advocate General E\«en today we walted for

v

four Iong haurs but nobody from respondent/department bothered to'

not associated with the enquiry proceedings on the basis of which they
were penalized. In the show cause notices; the appellants were also"séid

to be guilty under rule 2, Sub-Rule(T)(vi)-of the Khyber Pakhtunkhwa

Government Servants (.Efﬁcie._ncy & Discipline) Rules, 2011, the _éaid .

e

provision i$ reproduced as under:

- “Rule 2 subrule (I) clause (vi) “making
appointment or promoion or having been
appointed or promoted on extranzous grounds in
-violation of any law or rules”.

Toaraw,

appear before thc Tribural. It is also undi sputed that the appeltants were -
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Service Jppeul Wo. ??4;’2!37’ iited i »Jau‘ Khon-vs-The | Chief Sceretury. Geveriwcns of M:yber -
Pakhnnkinea, Civit &(mfarrnf Peshawar and others™, de cidedl o 03.07.2023 by Owixivn Bench comprising
Kadim Arshod Khan, Choirmun, and My, fozia Rehman, Member, Judicial, Khybee Pabhtunkbwa Service
Tr!bmmf Fexﬁauw

7. Nnthmg has been sald or expiamed in the 1ephes of the

eqpondents or durmo the alguments regalclmg the al!eged wolatlon of ‘

s s 4

law and lu}es in the appomtrm.nts of the appellants. 1t is also to be

:\ 1.

obsewed that' if at aH :hert“ was any. 1lleaallty, 1rregulanty or
. . e

-wrongdomg found m the appmntments of the appellants ‘which haw

nowhere been expiamf*d nor, as aforesaid, any document produced in

Ty . e

that 1'egard,- the appointment orders of therappellants have not been

céncelled rather the appei_lants were removed from service.

8 : ‘The Reg:stmr (Sauad ur—Rehman), _of tl‘e EX-FATA Tribunal,
who had made the appotntments of the appellants as competent
authouty under rule 5 of the Federally Admmmtered Tnbal AlE'iS.
Triljunal Administraiive, Services, Finar}ciai, Accountand Audil Rules,
2015, -was ren.mve.d from service oﬁ the basis of the said enquiry. He

filed Service Appeal No.2770/2021 before this Tribunal, which was

 partially accepted on 01.02.2022 ar_ld the mla_| or penalty of removal from

service awarded to him.was converted into minor penalty of stoppage of

' incremcnt- tor one 'yeaf. We deem appropriate to reproduce paragraphs

5,6 & 7 of the said judgment.

5 Recaa d reveals that the appeﬂam while serving
as Registrar Ex-FATA Tribunal was proceeded
against ‘on the charges of advertisemeit of 23
number posts withowut approval of the competent
. authority and subsequent selection of candidates in
an unlawful manner. Record would suggest that
the Ex-FATA Tribunal had its own rules
specifically made for Ex-FATA Tribunal, i.e. FATA :
TRIBUNAL  ADMINISTRATIVE, SERVICES, -

FINANCIAL, ACCOUNTS AND AUDIT RULES, {{/ )
- 2045, where appointment authority for making :

- appointments in Ex-FATA Tribunal from BPS-1 to




G2y o

ﬁ’agele'.

Service. Apped) No. 772822 wiled “edad Khanvs-The Chief Secrerary, {Govermnent of Kiyher
Pakhsuiiduca, Civil Seeeatarion, Peshovia ond athers™, dectded on 03.03.2023 & Divicton Bencls cooprisig
Kty Arshend Khan, Cledeman. und s, Rozwie Refidizm, Member, Juddicinl, Khvber Pakhtunkblovo Serviee
Tribuned, Peshewor, - )

14 is registrar, whereas for the postc from BPS-15
to 17 is Chairman of the Tribunal. - '

“6. . On the other hand, the inquiry, report placed
on record would suggest that before merger of Ex-
FATA with-the provincial government, Additional
Chief Secretary FATA ‘was the. appointment
authority in respect of Ex-FATA Tribunal and after

- merger, Home Secretary was the appointing

authority for Ex-FATA Tribunal, but such stance of
the inquiry officer is neither supported by any
documentury proof nor anything is available on

‘record to substantiate the stance-of the inquiry

officer. The inquiry officer only supported his
stance with the contention thai earlier process of
recruitment was started in April 2015 by the ACS
FATA, which could not be completed due 10
reckless approach of the FATA Secretarial
towards the issue. In view of the situation and in
presence - of the Tribunal Rules, 2015, the
Chairman and Registrar were the competent
authority for filling in the vacant posts in Ex-FATA
Tribunal, hence the first and main allegation

__regarding appointmenis made without approval
for the competent authority has vanished away and
(it can be safely inferred that neither ACS FATA

nor Home Secretary were competent authority for -

. filling in vacant posts.in Ex-FATA Tribunal was

either ACS FATA or- Home Secretary, but they

. “were unable to produce such dociimentary proof.

The inguiry officer mainly focused on the
recruitinent. process and did not bother to prove

_that who was appointment authority for Ex-FATA
Tribunal, rather the inguiry officer relied upon the

practice in vogue 'in Ex-FATA Secretariat.
Subsequent allegations leveled. against the

appellant are offshoot of the first allegation and

once the first allegation was not proved, the
subsequent allegation does not hold ground.

“7. . We-have observed certain irregularities in
the recruitiment process, which were ndt so grave
10 propose major penaity of dismissal from service.
Careless portrayed by the appellant ~was not
intentional, hence cannot be considered as an act
of negligence which might not strictly fall within
the ambit of misconduct but it was only a ground
based on which the appellant was ‘awarded major
punishment. Element of bad faith and willfilness
might bring an act of negligence within the
purview of misconduct but lack of proper care and

-

*l._.,-,uy'a '.I
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Semice Agpeat Na 77472022 niled “Redad Kion-vs-The  Chief Secretary. Govermnrent of Khyber
Pakbmbineg, Civit Secretariat, Peshavar and others ™, decided on 08.03.2023 8y Division Benclr comprising

. Kedini Arshoet Khon, Chaicmen. ant? Ms, Mosing Rebmeo. Menber. Judictal, Khyber Pokhnnkhwa Service
Teibmmd, Foshavar, L . - :

. vigilance might not always be willful to make the
.same as a case of grave negligence inviting severe
punishment. Philosophy of punishment was based
“on the concept of retribution, which might be
“ejther through. the method of deterrence or
reformation. Reliance is placed on 2006 SCMR

. Inthe judgment it was found that there were some irregularities in the’

of brdpér care and vigilance was 'T_;here w}_i:i-ch might not be willful to

make the same as a case of grave negligence inviting severe

: pun_ishmcnt. It is nowhere alteged by the respondents in the show cause

notices, impugn_ed'_'o'rders or even in the replies that the appellants were
either not qualified or were ineligible for the post against which they

had been."app;oi.nted. There might_ be irregul_:arities in the process, though

- pot broughit on surface by the respondents in any shape, yet for the said

i

_allleged' ilf;cguia:_'iti.es, the appell.émts could not be made to suffer.”
II;(eI‘i‘aﬁdé is placed (;n.i 996 SCMR 413 {itled.."‘Secretgry o (I?o.'.)erhm'ent_
of NWFP Zé:fgat/Saciaf W‘effa‘re Dep;arrmenlt Peshawar and crothier
ve}-su; Sadz:!!ah Khbn", wherei_'n the august Supreme Court of Pakistan
};eld as?uﬁdéri _ | |

w6, It is- disturbing io note that in this case
 petitioner No.2 had himself been guilty of making
“irregular appointment on what has been described
“purely temporary besis”. The petitioners have
now turned around and ferminated his services
- due to irregularity and vielation of rule 10(2) ibid.
The premise, to say the least, is utterly untenable.
The case of the petitioners. was not that the
respondent locked requisite qualification. The
petitioners themselves appointed him on temporary
basis in. violation of thé rules for reasons best
kiown to -them. Now they cannot be allowed fo 4
take benefit of théir lapses in order to terminate %

29

. appointments made by the Regisirar, that were not so grave rather lack




Sorvice Appeal No 2742072 dided Reedod  Khan-vs-The . Chigf Secretary. Giwveritwiond of Khyber
Huttinednra, Cril Sucrelneltt, Peshowar ond athers™, decitnd o 03.03.2023 by Division Bench comprising
. Kafim Arshad &an, Chaivinan. and Mz, Rozina Retanan, Member, Judicial, Khyber Pakhiundfiwa Service
' o Teitnnal, Yeshavear.

: _ : the services of the respondent merely; because they

S T have themselves committed  irregularity  in .
: v ‘ violafing ~ the  procedwe  governing  the,

' appointment. In the peculiar circumstances of the

case, the learned Tribunal is not $hown to have

. S cotgmitted any illegality or rregularity in re

i - . instating the respondent.” B

.9, Wisdom is 4150 derived. from 200;9'SCMR 412 titled “Faud

' Asadullah ‘Khan versus _Fec?eﬁ"a:ion of Pc}kl’ﬂﬂﬂ through Secrérary._

Esr‘c';bfz‘sh}géent and others”, wherein the august Court found that:

i BRI “8. In. the .present case, pelitiongr Veas rever

: . ‘ - promoted nt was directly appointed as Director

: . (B-19) after, fulfilling the prescribed procedure,

t S " therefové, petitioner's reversion o the post of

: o ) - Deputy Director (B-18) is not susrainable. Learned

: o Tribunal dismissed the appeal of ;'qet:'fioner_on the

g Lo e  ground that his appointment/selection as Director

' : (B-19) was made with legal/procedural infirmities

of substantial vanure. While mentioning procedural

infirmifies in petitioner's appoinnnent, learned

i - o . . - Tribunal has nowhere pointed our that petitioner

S b T T s, i any way, at fault, or involved in getting the

' ' said appointinent or was promoted as Divector (B-

19). The reversion has been made only after the
change in the Government wid the departmental .
head. Prior to it, there' is no material on-record 1o
substantiate . that  petitioner was lacking  any

i s “qualification, experience or was Jound inefficient

l = y  or unsuitable. Even in the summary moved by the

incumbent Director-General of respondent Bureau
he had nowhere mentioned that petitioner was
inefficient or unswitable 10 the post of Director (B-
19) or lacked in qualification; and experience,
except pointing out the deparvmental lapses in said
appointien!, '

9. Admittedly, rules for appointment to the post of

Director (B-19) in the respondent Bureau were

duly approved by the compeltent authority;

petitioner was called for. interview and was
selected on the recommendation of Selection

Board, which recommendation was approved by

the comperent authority.

pags18

10. In such-tike a situation this Cowrt in the case of
X _ ~
.
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Servive  Appeat No.274/2022  tided  * Reedad Kiean-vi-The’ Chigf Secrviary. Governmomnt of Kiyber
Podbnnkinwe, Civif Sevrerarict, Pesfraver ond othzes™, decided on (03.03,.2023 by Division Bench comprisig

kg mrrl:m‘ Peshavar.”

Federaﬂfo:: Qf Pakistun  through  Secretary,
Establishment Division Islainabad.and another v.
Gohar Rigz. 2004 SCMR 1662 with specific
reference of Secretary to the Govérnment of N.-

Wi Zukai/Social Weljare Department Peshawar

and anorher v. Saadulalh Khan 1996 SCMR 413
and Water and Power Development Aurhority

through Chairman WAPDA House, Lahore v.

' 4bhav Ali Ma?mw arnd another 2004 SCMR 630

held:---

“Even otherwise respondent (employee) could not

be punished for any- action or omission of -

petitioners {department). They cannor be -allowed

‘to take benefits of Fheir FapSES irn order to

terminate the service of ) -espondent. mer, ely because
they had themselves committed irvegularity by
viclating  the  proceduwre  governing  the
appointment. On this aspect, it would be relevant
1o refer the case of Secretary to Governinent of N.-

W.I P, Zakat/Ushr, Social Welfare Department

1998 SCMR 413 wherein this Couit has candidly

held that department having itself appointed civil
servant on temporary basis in. viclation of rules

could not be allowed t6 rake benefit of its lapses in
order to terminate services of civil servants merely
becayse it had #self committed .irregularity in
violaring procedure governing such appointment.
Similarly - the case of Water Development

“dmhority referred (supra), it has been held by this

Court that where authority itself was responsible

- for making, such appointment, but subsequently

took u turm and termmnated their services. on

ground of saime having been made in violation of
the rules, this Cowrt did not appreciate - such

conduct, particularly uhen the appomtees Julfilled
requisite qualifications.”

11. In Muhammad Zahid lgbal and others v,
D.E.O. Mardan and others 2006- SCMR 283 this
Court observed that "principle in nuishell and

i can.s't.s'tentlv declared by ihis C'omi is that ance the

appointees are gualified to be appointed their
services cannot subseguently be terminated on the

. .',6a§?mé of lapses and irregularities commined by the.

department itself. Such laxities and irregularities

o commitzed. by the Government can be ignored by
- the Courts only, when the appointees lacked the |
= basic eligibilities otherwise not".

Y Katin Arshad Kinet, Choirenan, anid Mi, Kozina Reinaan, .M..Ju:‘:er Uidiciod, Khyber Pobhtunkinve Service




roge2 0

s
i

Service  Appeal Nu ??Jﬁﬁ.’.’ titted f(’csc-‘a-f Khansux-The  Chig)” Sccr?rm) Gavernment ‘of Khyber
Pahnikinea, Civit Secretarion, Peshawer and othors™, de: witked on 03.03.2023 by Division Pench comprising
Kotim Arshord Ko, Chairman. wnd Ms. fozina .'mfu::uu Muuer Judicid Kinber Pokhtunkiora Serviee
Trebunad., Pufrmmr -

12" On numerous occasions this Court has held
that for the irvegulorities committed by the
department. itself qua the appoiniments of the
candidate, - the -appointees cannol” be condemned

subsequently with the change of Heads of the

Deparrmem or at- other level. Government is an
institution in perpefuity and its osders cannot be
reversed simply because the Heads have changed.

Such act of-the deparimiental authority. is all the

miore ungustified when the candidate is otherwise

Sfuly eligible and qualified 10 hold the job. Abdul

Salim v. Govermment . of N.-W.F.P. through

: é»ecse.-‘cmf Department of Education, Secondary,

.W}' P. Peshawar and others 2007 PLC (C.S.)
1' 7)

! 3 If is ue!l—wﬂ!ed principle of law that in case of
awarding major penalty, a proper inquiry is to. be
conducted in accovdance with law, where a full
opportunity of defence is 1o be provided to the
“delinquent officer. Efficiency and Dtsc:plrr?e Rules,

1973 clearly stipdate that in case of charge of

misconduct, a full-fledged ingquiry is to be

condueted: This Couri in the case of Pakistan

CInternational Airlines  Corporation  through
. Managing Director; PIAC Head Office, Karachi
-dirport, . Karachi v. Ms. Shaisia Naheed 2004
SCMR 316 has held that “in case of award of

mafor penalty, a full ledged inquiry is to be
conducted in terms of Rude 5 of E&D Rules, 1973
and dn opporiunity of defence and personal
hearing is rto be provided". Specific reference is
mede to latest decisions of this Court i cases of
Secretary, Kashmir Affairs and- Northern Areas
Diivision, Istamabud v. Saeed Akhtar and another

PLD 2008 SC 392 and Fazal Ahmad Naseem -

Goidal v. Regisirar, Lahore High Court 2008

SCMR 114,

14. In the facts and cirenmsiances; we find that in
this cose, neither pelitioner was found to be
lacking in gualification, experience or in any
ineligibility in any manner, nor any fault has been
attributed to petitioner, therefore, he cannot be

“reverted fiom the post of Director (5-19). Act of
-sending summary by the Establishment Secretary
to the Prime. Minister was vot in accordance with

Rule 6(2) of the Civil Servants (Appointment,

N
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Sorvice - Appeal NOITUANI2 wiled ~Neidad Khanvs-The Chicf Secroiiry. Cowrmncnt af Khyber
Vukthakinea, Civil Secretarivl, Poshenrur and others™, decidad an 01.03.2023 by Dmvision Bench comprising
Kotuir Avshad Khap, Chetrosan, amd s, Rozinu Rehator, Member, Judicial, Khyber Pakhivnkinea Service

Trinaf. Peshawar -

) RS LR _
Promotion -I_cmd - Transfer) Rules,. 1973 as the
Establishment ~Secretary was | himself  the
appoinling ‘qurho}'i'r_v. The departmental quthorities
at -the time, of appointment of the petitioner as
Director {B-19) did not conumir any irvegularity or
illegatity as  has  been affirmed by the
Establishment- Secretary in the summary. fo the

' Prime Minister. The power vested.in the competent

" authority should have been. exercised by the
competent authority itself, fairly. and  justly.
Decision tmas to be wade in the_public interest
based on policy. It must be exercised by the proper
anthority. arid not by some agent.or delegatee. It
must be exercised without restraint as the public
interest may, from time (o time require. Tt must not .

- be-fettered or hampered by coniracls or other
bargains or by self-imposed rules of thumb. So a

distinction -must be made between following a
consistent policy and blindly applving some rigid
rude. Secondly discretion must not be abused. In
the case of Zahid Akhtar v. Government of Punjab
PLD 1905 -SC 330 this Court observed that "we

. need not stress here that a tamed.and subservient
burcaucracy can neither be helpful 1o government
nor it is expected to inspire public confidence in
administration. Good governance is largely
dependent , on an upright, honest and strong .
bureaucracy. Therefore, mere subntission fo the
will of superior is not a commendable trait of a

 bureaucrat; It hardly heed to be mention that a
-Governmient servarmi is expected to comply only
those orders/divections of superior which are legal
and within his competence”. . :

100 In 4 recent judgment in the case titled “Tnspector General of

Police, Quetta and another versus Fsda Muhammad and others™

' reported as 2022 SCMR 1583, the honourable Court observed that:

“11. The doctrine of vested right upholds and -
_preserves that once a right is coined in one
“locale, its existence should be recognized

everywhere and claims based or vested rights

are enforceable under the law for its protection.

A vested right by and large is a right that is .
 unqualifiedly secured and does- not rest on any

"particular event or set of circuimstances. In fact,  —

it is a right independent of any contingency or .
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PR . P Servite “Appeat Ko, ?HFHZ‘ tidad “Réedad Khan vs-Thi Chief Secretary. Government of Khpher
£ X . . . Pokhnariduva, Civif Sucvviarnt, Peshawer et nffers™. d’ef‘in!cnfm 03 03 2023 by Dm.ﬂon Benciht comprising
o - . . Kaltm Arshad Kian, Chatrmab. and Mz, Rozinit Rek . haticial, Khyber Pakitunkinvo Service

: fritunal, Peshknrer.” . . )

’ o eventuality - whz’ch may arise from a contract,
: ' statute or by operation of law. The doctrine of
locus poenitentiae sheds light on.the power of
receding till a decisive step is taken but it is not
a principle:. :of law that an order once passed
. . becomes irrevocable and a past and closed
i : . : transaction. If the order is illegal then per petual

' rights cannat be gained on the basis of such an
o . . illegal order but in this case, nothing was
o articulated to allege that the respondents by
N : hook and crook managed their gappointments or
' committed, any mu‘represenrauon or fraud or
their -appointments were made on political
_ consideration 'or motivation or they were not
_ eligible or not local residents of the district
! : advertised for inviting applzcanon.s for job. On
' ' the contrary, their cases were properly
considered and after burdensome: exercise, .their
names were recommended by the Departmental -
Selection ..Committee, hence the appointment
orders could not be withdrawn or rescinded once
) _ B it had taken legal effect and created certain
i NeL e rights in favour of the respondents.

12, . The learned Additional Advocate General
) faited to convince us that If the appointments
K were made on the recommendations of
; Departmental Selection Committee then how the
respondents- can bz held responsible or
.accounmbie Neither any action was shown o
‘have been taken against any member of the
Departmental Selection Committee, nor against
“the person who signed and issued - the
: _ appointment letters on approval of the competent
I . oL - authority. As d matter of fact, some strenuous
j o action shouwid have been taken against such
' ' persons first who allegedly viclated .the rules
rather than gceusing or blaming the low paid
poor employees of downtrodden areas who were
appointed afier due process in BPS-1 for their
livelihood. and to support their families. It is
* really-a sorry state of affairs and plight that no
action was taken against the top brass who was
engaged in the recruitment process but the poor
'respondents were made the scapegoats. We have
already hzld that the respondents were appointed R
- dfter fulfilling codal formalities which created

 vested rights in their favour that could not have
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Service Apmeal N 2022 ritted “Revided  Khan-ss-The Chief Szeretary, Government of Khber
Pukhuntkineg, Civit Seorerial, Peshwvay am:d others", deciged on 03.03.2073 by Dirvision Sench comprising
Kofim Arshad Khan, Cheirsman. and Ms. Hozina Rehwan, Memter, Judicial. Klyber Pakhisukfave Service

Tribunal, Peshmaar, .
3.l

been withdrawn -or c‘nncelled’ in a perfunctory

‘manner on mere presupposition .and or

conjecture which is clearly hit by the doctrine of
locus poenitentiae that is well acknowledged and

" embedded.in our judicial systen.”
For what has b.een discussed above, we hold that the appe]lanfs .

. have not been treated in accordance with law and thus the impugned

orders are not sustainable. On acceptance of all these appeals we set

asidé the impugned orders and direct reinstatement of all the appellants

with back benefits. Costs shalt fo liow the e;_fent. Consign.

'y)

-

Pronounced in open Court at Peshaway and given under our i

' (fr:ﬁdé and the seal of the Tribunal on this, 3 day of March, 2023.

. KALIM ARSHAD KHAN
- Chairman .
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GOVERNMENT OF KITYBER PAKIITUNKITWA
" HOME & TRIBAL AFFAIRS DEPARTMENT

& osrmunor .m:-@zmzm

" ORDER

" Endst: No: & Daté even

Datcd Pcshawa: thc May 135, 2023

- L]

NO.E&A (HD]E -5f2023. WHEREAS the appellan‘.s.’pemioners of Ex-FATA Tribunal, quhawar

- were procesded against. under Khyber Pakhtunkhwa Government Servanis (Efficiency and

Discipline) Rufes, 2011 and after faffillment of legal and codal formalities the Competent
Authority imposed Major Penalty of “REMOVAL FROM SERVICE” upon them vide Order
No. HD;‘FATA,ﬂ'rlbunaI{B&N55f2D22f184 -93, 154-63,205-15,123-32,164-73,252- 67, 133—42 268-
77,143-53,318-27,288-9.8,174-88 dated 1?:‘1}’2022

AND WHEREAS fesling aggfleved with the said order lhe appellants/petitioners filed Service
Appea1 No.774:t0 784 of 2022.in Khyber Pakhlunkhwa Service Tribunal,

AND. WHEREAS !he Khyber Pakhtunkhwa Ser\nce Tr|bunal after adjudication éécéi::ted their
appeals, set asu:le the impugned orders and direct ralnstatement of afl the appellants/petitioners -
with back benefits vide judgmenl dated 3% March 2023.

"AND WHEREAS, the Depadment filed CPLA agamst lhe said-judgment of Khyber Pakhtunkhwa

Service Tribunal, which is pending adjudication before the august Supreme Court of Pakistan.

AND NOW THEREFORE, the Competent Authority, in lerms of Rule-4{2){(c) (i) of the Khyber
Pakhtunkhwa . Government Servants (Appoiniment Promotion & Transfer) Rules, 1889, .has
beent p[eased to order re-instalement alongwilh _back benefits af the foliowing
appellants/petitioners intoService in comptiance o the KbyberPakhtunkhwa Service Tribunal
judgment dated-3 March 2023 subject to the final decision of the CPLA which is and!ng

adjudication before the Supreme Court of Pakistan:-

1- Mr. Reedad Khan Ex-Chowkidar (BPS-DB}
. 2- Mr. Samiuitah Ex-KPO (BPS-16) -
- 3= ‘M. Kafi- Abmad Ek-Assistant {BPS-16)
4- Mr. Tkram Ullah Ex-Naib Qasid (BPS-03)
§-  Mr. Sadig-Shah Ex-Driver (BPS-06)
8- "Mr. _MUnammad Adnan Ex-Assistant (BPS-16)
7- Mr. Asad'lggbal Ex-Junior Clerk {8P5411)
,MLEE”?n iad-Shoal ExKPO.BPS:16}: -
¥E8 Mr, AdnanKhan Ex-KPO (BPS- “16)°
10-Mr. Muhamniag Awais Ex-Driver {BPS-0B)
11- Mr. Nasir Gul-Ex-Naib Qasid (BPS-03)
12-Mr. Mohsin' Nawaz Ex- Slenographer {BPS-186)

Home Secretary

R et

Copy to:- .

1-  Accountant Gefieral, Khyber Pakhtunkhwa:

'2-" Setretary Finénce Department, Khyber Pakhtunkhwa

.3- Secretary Law Depariment, Khyber Pakhtunkhwa

T4 Reglslrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
©. 5= PS to Home Secretary, Home Department

. B~ - Officials coricemed

7- Persondl flles _
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REEORS THE KHYBER TAKHTUIHWA SERVICE TRIRunAL

C.
In

PESHAWAR

M. No /2024

Service Appeal No 866/2024

4

Adnan Khan .e.ceecesnerenrserssnssssnnncas Petitioner/ Apnallant

VERSUS

Home Department & others..c.uccveaerrnisinenenss Respondanta

APPLICATION FOR_PFERMISSIOM_TO FILE _AMEMDED
APPEAL.,

Respectfully Submitted:-

1.

That the above titled Service Appeal is pending aciudication
before this honorable Tribunal and is fixed for

That it is pertinent to mention here that in the prayer clause
the wordings “Key Punch Operator” (BPS-16) has erroneously
been mentioned while actual requisite homenclatire of the
post is “Personal Assistant” (BPS-16).

That moreover, since the requisite post of Personal Assistant

3.
L,/comes in the sole domain/hierarchy of FEstablishment

3,

Department, hence, Secretary Establishment is required to ha
impleaded in the amended service appeal.

That omissgjon is not deliberate rather due to some
typographical mistake as well as ground reality, hence neads
to he rectified by filing an amended appeal.

That the valuable rights of the applicant are at stake and the
law as well as the dictums of Superior Courts also farrrs the
amendment of casns for the intorast of justice.

guadTre ol eafg)2y



5 That'\ lf the appllcant is not allowed to amend his appeal the
ery. purpose 'of ‘his appeal .would be lost resulting in
’ultnpl:cnty of luttgatlon
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;‘;"gﬁsrﬁthernfore Pl'ayed -that on acceptance of this

atmn ﬂ:he app!acant may ﬂsundh{ be allowed to file
’ded appea! as explained above.
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Apphcant/AppelIant

Thrbugh
.o Noor Muhamma_ iChattalk
Advocate Supseme Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR :

r;«!

SERVICE APPEAL NO fé{f / 2024

| Mr. Adnan Khan, Key Punch Operator (BPS-16),
-_ - Home Department, Khyber Pakhtunkhwa, Peshawar.
| N seseeseravervonsecas APPELLANT

1 VAR

VERSUS

1- The Government of Kﬁyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar

2- The Secretary to Government of Khyber Pakhtunkhwa, Home
Department, Peshawar.

lllllllllllllllllll SRS AUEIPUIRCENTNVERRNUFISRDISUINTEANTES] RESPONDENTS

APPEAL _UNDER _SECTION 4 OF THE _KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
NOT TAKING ACTION ON_THE DEPARTMENTAL APPEAL OF
THE APPELLANT FOR ADJUSTMENT AGAINST HIS ORIGINAL
POST OF COMPUTER__OPERATOR _ (BPS-16) W.E.F
17/01/2022 WITH ALL BACK BENEFITS .

PRAYER:

That on acceptance of the_instant service appeal, the

respondents may_kindle be directed to adjust the

. appellant against his original post of Computer Operator
s e (BPS-16) instead of Key Punch Operator (BPS-16) w.e.f

Q,\H 17/01/2022 with all back benefits including seniority.

o},,.ra JAany other remedy which this august Service Tribunal
e wranito deems fit that may also be_awarded in favor of the
"™ appellant.

g sule

R/SHEWETH;
ON FACTS:

under:

1= That the appellant was initially appointed as Key Punch Operator
(BPS-16) in the erstwhile FATA Tribunal on the proper
recommendation of the departmental selection committee vide
office nrder dated 08-03-2019. That in pursuance to the
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Brief facts giving rise to the present agg,al are as
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3i-.07_.2024' }.  Learned counsel for the appellant preset. Mr Arshad,"‘._-_:';;f.-'
- Azam. learned. A351stant Advocate General for the res pom:lent“
present.
2., Written . rép]yfcdx’nments ‘not submitted. Learned AAG
' =E spuﬁh’t time to.,l contact the respondents for submission of written,

- reply. Granted. To come up for written reply and preliminary -

ST  hearing on 20.08.2024 before S.B, P.P given to the parties, "
gaNNED >
p@qhawaﬁ ‘ S S o (Rashida Bano)

L - | - | Member (J)
xaleemullah . T

20 08 2024 OI Leamed counsel for the appellant present Mr. Arshad Azam,

 Assistant Advocate General for the respondents present.

| ) 02 _' ."Learﬁed ___couﬁsel for the .aplilaeliarvlt submitted. applizc;:‘;i.t-ion.thr.du;gh
-off'ice t_;) file am:;'enlded appeal. Retjﬁest is allovn;ed. Appeliilﬁt is.dire_cted

': ‘to submlt amended memo of appea] W1th1n a week. To-come up-on
9 09, 2024 bcfore S.B. P P given to the parties. 1 |
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(Muhammad Akbar_,.Khan’)
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) | | VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR, |
AW\QM&Q«QMPM
__No /20 %
(APPELLANT)
hdnan_IChan (PLAINTIFF)
| | - (PETITIONER)
| VERSUS
- (RESPONDENT)
Gyt F e efc (DEFENDANT)

W M_AM phon .

Do/ hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
- above noted matter.

Dated. / /202

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK -
ADVOCATE SUPREME COURT
WALEED ADNAN
UMAR FAROOQ MOHMAND
KHANZAD GUL

ABID ALI SHAH

OFFICE: ADVOCATES
Flat No. (TF) 291-292 3" Floor,

Deans Trade Centre, Peshawar Cantt.

(0311-9314232)




