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Amended Service Appeal NoMs / 207-4
IN

Service APPEAL NO 8^6/2024fe-1M
isi V/SADNAN KHAN GOVT OF KPK OTHERSIkiit

i- S, NO. DOCUMENTS ANNEX PAGE&i!i!¥■ Memo of appeal with affidavit

Copies of the appointment order ' . ; ~ ••

Copies of the appointment order alongwith arrival 

report dated 16/08/2019

Copies of service book and salary slips for the 

months of February and May, 2021.

Copy of the dismissal order dated 17/01/2022 and 

judgment of service tribunal dated 03/03/2022 

Copy of office order dated 15/05/2023 

Copy of application

Copy of the order sheet dated 20/08/2024 

Copy of departmental appeal 
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Noor Muhammad Khattak 

Advocate Supreme Court

Through;
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Before The Khyber Pakhtunkhwa SERvirp Tribunal ■M
!

Peshawar.
i1

Aniended Service Appeal No /2024 ixj
IN -.3B

Service APPEAL NO 866/2024
'■i

Mr. Adnan Khan, Key Punch Operator 

-Cum Computer Operator (BPS-16)
Home Department, Khyber Pakhtunkhwa, Peshawar.

I
&*;?

.APPELLANT

VERSUS Ir- %
f'!

The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Peshawar.

2- The Secretary to Government of Khyber Pakhtunkhwa, 
Establishment Department, Peshawar
The Secretary to Government of Khyber Pakhtunkhwa, Home 
Department, Peshawar.

1-
■■•i:

4.
3- 1

li
Respondents •J-sAMENDED APPEAL IN COMPLIANCE VlflTH THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ORDER 

20/08/2024 WHEREBY THE PRAYER OF THE APPELLANT 

FQR^ PILING AN AMENDED APPEAL wXs ALLOWED 
AGAINST THE INACTION ON THE DEPARTMENTAL APPEAI 
OF THE APPELLANT FOR ADJUSTMENT AGAINST HIS 
ORIGINAL POST OF PERSONAL ASSISTANT fPA^ BPS-lfi 
INSTEAD OF COMPUTER OPERATOR fBPS-16^ W.E.F
15/08/2019 INSTEAD OF 17/01/2022 WITH ALL BACK
BENEFITS.

DATED
r1
Tm
In:■
'f
if

PftAYER:
ii

That on acceptance of the instant service appeal^ the 
respondents may kindly be directed to adjust the appellant against his 
original pdst of Personal AssistantfPA) BPS-16 instead of Computer 

Zi<ey„Punc_h OperatorfBPS-lG) w.e.f 15/08/2019 instead of 17/01/2022 

with all back benefits including seniority. Any other remedy which this 

augusLSej-yice Tribunal deems fit that mav also be awarded in favor of 
the appellant.
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ON FACTSk
mM

- Brief facts Giving rise to the present aoaeal are as
iifiden

1- ThatTffe appellant was initially appointed as Key Punch Operator 

(BPS-^iG) in the erstwhile FATA Tribunal on the proper

mn
idv-j/’
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to:

f recommendation of the departmental selection committee vide 
office order dated 08/03/2019.IZ

Iv
i 2- That in pursuance to the aforesaid appointment order dated 

08/03/2019 the appellant submitted his charge report and started 

performing/his duty efficiently and upto the entire satisfaction of 
his superiors. Copies of the appointment order 

; attached as annexure................................
i 1

I A, -i
I 3- That on 16/08/2019 the appellant was adjusted against the post 

of Personal Assistant (BPS-16) by the then Registrar FATA 
Tribunal Peshawar, hence in compliance with the aforesaid order 

of the competent authority the appellant has accordingly 
submitted arrival report on 16/08/2019. Copies of the 
appointment order alongwith arrival report dated 16/08/2019 are

AI
rZ

•S'Y

attached as annexure14
S.':nm 4- That astonishingly despite adjustment against the post of, Personal 

Assistant (BPS-16), due to lukewarm response by the respondent 
salary against the post could not be released for uncertain reason.

%

m
-I

Bti

5- That prior to merger of FATA In the province of Khyber 
Pakhtunkhwa the appellant received salary of Computer Operator 

(BPS-i6) till January 2021. Copies of service book and salary slips 

for the months of February and May, 2021 are attached as 
annexure

Xfl
ii,lii
m

-D^Fm
m'AJm

6- That astonishingly vide order dated 17/01/2022 the services of 
the appellant were dismissed on the ground that the appellant 
appointed , himself against the post of Key Punch 
Operator/Computer Operator (BPS-16). That feeling aggrieved 
from the departmental appeal followed by the service appeal 
before this august Tribunal, the august Tribunal has ultimately 

allowed the service appeal of the appellant vide judgment dated 
03/03/2022. Copy of the dismissal order dated 17/01/2022 and 
judgment of service tribunal dated 03/03/2022 are ^ched as

7- That in compliance with the judgment of this august Service 
Tribunal the respondents order dated 15/03/2023 whereby the 

appellant was reinstated into service with all back benefits, but as 
Key Punch /Computer Operator (BPS-16) instead of Personal 
/Assistant (BPS-16). Copy of office order dated 15/05/2023 :is 
attached as annexure

SIr.i-
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8- That probably due to oversight the appellant was though entitle to 

be adjusted against the post against which he was lastly- adjusted 

i.e. Personal /^sistant (BPS-16), hence the appellant filed an 
application in the Hon'ble Service Tribunal for permission to file an

I'j
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w amended service appeal. Copy of application is attacf^ed as 

annexure! eesBBoaGoeaasoeeoefgaepp"
i

\ 9- That this HonTale Tribunal vide order sheet dated 20/08/2024 has 
allowed the aforesaid application by passing order to file an 

amended service appeal within a week time and fixed the case on 

09/09/2024. Copy of the order sheet dated 20/08/2024 is 

attached as annexure

«

\f
\!.

10- That since the appellant was not pleased from his adjustment 
against the post of KPO/Computer Operator (BPS-16) instead of 
Personal assistant (BPS-16) as he lastly remained as Personal 
Assistant, hence, filed departmental appeal but no reply has been 
received so far. Copy of departmental appeal is attached as 

annexure

1
I
*

1 ...
11- That the appellant after being highly aggrieved from the action 

and inaction of the respondents, having no other alternative 

except to file the instant service appeal on the grounds inter-alia 

as under:

ft

IL,
$

GROUNDS4

s That the action and in action of the respondents by not 
adjusting/reinstating the appellant Is against his original post of 
Personal Assistant (BPS-16) against which he was lastly adjusted 
instead adjusting the appellant against the post of Computer/Key 
Punch Operator(BPS-16) is against the law, facts and norms of 

natural justice.

That the respondents have not treated the appellant in 
accordance with law and rules and such the respondents 
violated article 4 and 25 of the Constitution of the Islamic 

Republic of Pakistan 1973.

A.

S'a
i

I B.
1
It

a
4:
f!

That the,action of the respondents is arbitrary and based on 
clear malafide by not adjusting the appellant against the post of 
Personal Asslstant(BPS~16) which is against the norms of natural 
justice and fair play.

C.
.ti

That the position of Computer/Key Punch Operator ‘has been 

declared as dying cadre as such the inaction of the respondents 

by not adjusting the appellant against the post of Personal 
Assistant (BPS-16) will affect the career progression of the 
appellant which is violative of section 7 of the Civil Servants Act, 
1973 read with rule 7 of the Appointment, Promotion & Transfer 

Rules 1989.

D.mm
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. ? *r r
b 'w That in the case of adjustment of the appellant against the post 

of Personal Assistant no financial implication is involved as both 

the posts carries one and same grade I.e. BPS-16.

E.

;

That if the appellant is adjusted against his original-post of 
Personal Assistant (BPS-16) instead of Computer/Key Punch 
Operator (BPS-16) there will be no harm to anybody.

F.

iii

I G. That, apparently the only variance with regard to adjustment of 
the appellant against the KPO/Computer Operator (IT) is that 
the competent authority i.e. administrative Secretary is 
'Secretary Administration' while in the case of Personal Assistant, 
the appellant will be come In the hierarchy/subordination of 
Establishment Secretary.

I
> A
I
4
I

That once this Hon'ble Tribunal has allowed amended service 
appeal, then there is no such hurdle to adjudicate upon the 
instant appeal having exclusive jurisdiction to decide the fate of 
the appellant.

H.
Si'I?

I
3 I. That the appellant seeks permission to advance other grounds at 

the time of arguments.Iff

4?
It is therefore, most humbly prayed that the instant appeal of 

the appellant may kindly be accepted as prayi^ for.

Appellant ,

Noor Muhamma^ 1K 

ADVOCATI SUPREf^E COURT

I
Dated: C>t/09/202431

Through;i HATTAK

% a
Khanzad Gul
Advocate High Court

i
)i£-

7CERTIFICATE:
No such like appeal is pending or filed between;The parties on the 

subject matter before this Honorable Tribunal. ^ ^ ^
m':s Advocate
K-

I AFFIDAVIT
I, Mr. Adnan Khan (the appellant) do hereby solemnly 

affirm that the contents of this amended Service Appeal are true and 

correct to the best of my knowledge and belief and nbthing has been 
concealed from this Honorable Court.

S

I-
i
f DEPDNENT

f
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: OFFICE OF THE

REGISTRAR FATA TRiBUWAL, 
PESHAWAR

/■

C(. \ *

'/;

ORDER
j

No. R/n'/2018-19/ it/Ci 
Cointniucc!, Ihc Cornpclgnt Authority is pIcDSCd

dDtcd: 03.03.2019 On Recommendation of the Departmental Selection

to appoint Mr. Adnsn Khan S/o WaM Khan against the vacant post of Key' 
l>unch Operator lJPS-12 tl3320-9CO..?120] in lATA Tnbnnal at Peshawar under rule

I

10 sub rule 2 of Civil Servant
(Ai.|,..inin,enl, f'n,in()llo., and l.anslnr) huUv. I'JKy on the lullowlng terms and conditions:c

1

Terms & conditions;3
t

1. I ic Will get pay at the minimum of BPS-12 including usual allowances as admissible under the rules. He will be entitled 
10 annual incrcmorit as per existing policy.

2. Jit; .shall be governed by Civil Servant Act 1973 for purpo.se of pension or 
shall be entitled to fcccive such amount as would be

f
gratuity, in lieu of pension and gratuity, ho. 

contributed by him towards General Provident Fund (GPF' alonp 
wi.h the contributions made by Govt: to his account in the said fu^id, in prescribed manner '' ' '•

3 ;n case, he wishes to ro.sign at any time, Ih days notice vhll be necessary and he had thereof, .14 days pay wili be

I
i

forfcilcd-

ri. He shall produce medical fitness cnriilicaie from Medical 
; . required under the rule.

I
Superintendent/ Civil Surgeon before joining duties as

■3! ■

i

5. ' Ho has to join duties at his own orponsos.
G. If he accepts the posl on these condit

> .
' I

iuns, ho should report for duties within 14 days of the receipt of this order.

«

*.
REGISTRAR 

FATA TRIBUNAL•j
Copy to;

ii

01. The Accounlanl General Pakistan llevenusp Sub Office, Peshawar. 
02. P$ to ACS FATA, Peshawar.

03. PStoSeerelarvtaw&OirdcrFATA.l'cshawar.

0-1, PS to Secretary Finance FATA, Peshawar.

OS, Personal File.
OG. official Concerned.

REGISTRAR 
FATA TRIBUNAL

I

:•;
i

?.

I' ^

<

i* i i

i ■ .!c
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: OFFICE OF THE 
REGISTRAR FATA TRIBUNAL, 

PESHAWAR

OFFICE ORDER:-

No. R/13/2019-20/1563 dated 15,68.2019 the Competent authority, is^rpleased to adju 
Mr. Adrian Khan S/o Wali Khan Computer Operator (BPS-16} against the-vacant post of Personal 
(BPS-16) on regular basis with immediate effect.

Assistant

I' ' ■, :

Terms & condrtions:-

.1. -He will get pay at the minimum of (BPS-16) including.usual allowances as'admissibile under rules, 
•will be entitled to annual increment as per existing policy.

■He shall be governed by Civil Servant Act 1973 for purpose of pension or gratuity'. In lieu of pension 
and gratuity, he shall be entitled to receive such amount as would be.icontribut'ed by him tovjard't 
General Provident Fund (GPF) along with the. contributions made'.by Govt: to his account in the sat,! 
fund, in prescribed rT>anner,

3. He has to join duties at his own expenses, •
4. •• If he accepts the post on these conditions, he should report for duties within 14 days pf the receipt o!

this order. • ’

M.-

2.

REQlCfRAR 
:• : FATA TRIBUNAL

Copy to:-

01. The Accountant Genera! Pakistan Revenue Sub Office, Peshawar.- 
02. PS to ACS FATA, Peshawar.

03. PS to Secretary Law & Order FATA, Peshawar. ‘

■' 04. PS to Secretary Finance FATA, Peshawar.
05. Personal File.
06. Official Concerned. . ,

:

•/ REGlSiRAR 
FATA.TRIBUNAL ,

/

:
i

i-
1
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'iW
To

I!
•V.'1 The Registrar FATA Tribimal, 

Pesliawar. ,!

ARRIVAL REPORT.Subject;-

In Compliance with this DepaitmeiU Order bearing No. 11/13/2019-20/1563 dated 

16.08.2019 Mr. Adnan Klian S/0 \VaIi Klian Personal Assistant (BPS-16) is hereby submit my 
arrival report for duty today i.e. 16.08.2019 (Monung).

t

«

.Dated 16.08.2019

- >Ih-^i ,
AdnanKhan

Personal AssistantfBPS-lS)
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Bfjt:

Pers f: 585038IJ §S«Ue: 
RJne; iSliAl mi'St'-. •

GP? iDtertst JiE?
» ActiT( leEporary- 

PAIS MDAILOMIHS; ' "D.'.: ' 
IMl-Adbc leliEl AlirJdlV;!Ol 
226<-AdhQC leliEf AimiJlOl

S^!!t to, 1
?»

.AGrW issbavar
- ;P;Sec:fl05 MoBth;Jebriiary,202l
- PB8D13 -rC2 Triiiijsjl Renei AreaE

. {« TlIBDIIAl HIKED ABBAS 
. niH: •

".'GPf I;
'•■ •‘oid h

S8:2 P :ec;S(i
nssi) -rci irlbml SEtjEd Area; ' 

Ki !Ii£mi KtCJO 1SIA‘
38505828 . Eaclle;
ADIAE UA8

MpiniB opm?o! 
t'.nioisioisur 
ei«tt Free - 
18 Active TcporatT 

I AllQVAKCFS: 
isic Par
iu!{ 2«at AllovaDca 151 
isvEf Ailovaace 281)5 
ispslar Allovasce 
dical Allovaace 2011 
il Adtoc Belief All-2013 
ibcfc.ltllsf AHov not 
Iboc lelief All 2018 lOI 
Hot ielief-All 201) Itt 
E'Par aad Allovaaces

MI:
Of? 1;
Old I: I

PSSOll PS30I5
20,136.00
1,001.00
5,000.00
1,500.00
1,500.00

' 2,811.(1(1 
2,811.00

St- '
li

220.00
183.OO - -

1,588.00 
2,013.00 
(O',691.00 Grosj Pay atd Allc«iit^Od(-‘i ' 

DIDOCtlOIS;
IT Payable 
6PF Silasce

10,111.00)ES;
^‘5'Miducted 225.00

'■

silr
njH

ble 383.41 Deducted 
aace 82,300.00

5t!TeltEt ?":}
Bee A Death Cots Pteib

225.00 ' TAI:|380S} 
. Subrc:

91.00
3,310.00 Sabre:

800.00
650.00

.• •* *

1,811.00

■35,110.00

Total leduelioasal DEductions 1,831.00
2

35,'610.00

SfriO®. BABirEAii SIHinO
06,Tear5-01 Baflibs 02172901089103

D.O.B tPP Quota: 1 -
13.02.1995 BAB18 BAB llKIfED TJaSIL EAIA8, CHAISA 

leaca.Ol Kosm 008 Oaye 02172901089103 '*T '-• .r*

K-'..* •>
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. Governraerit of Khyber Pakhtunkliwa.
Accountant General Khyber Pakhtiinkhwa, Pcsliinvai- 

Monthly Salary Statement {lViay-2021)

■I ■

-■■■■ 1#.& }

J
t- i

tPersonal Information of.:Mr ADNAIS KHAN d/w/s of WALI KHAN 
Personnel Number: 50508878 CNIC: 1710181065231 
Dale of Birth: 13.02.1995 Entiy into Govt. Service: 22.01.2015

9
NTN:

Length of Service: 06 Years 04 Months 011 Days
g

■-;

Employment Category; Active Temporary 
Designation; COMPUTER OPERATOR 
DDO Code: PR8073-FCR Tribunal Merged Areas' 
Payroll Section:'005 
,GPFA/CNo:,„
Vendor Number: - 

Pay and Allowances:

i
80877270-GOVERNMENT OF KHYBER PAKH

GPF Section: 002 
Interest Applied; No

Cash Center:
GPF Balance:; 72,320.00

5
£ Pay scale: BPS.For.-.2017, Pay ScaleType; Civil BPS: 16 Pay Stage; 1I

i : , Wage type Amount Wage type Amount
0001 Basic'Pav 20.430.00 1001 House Rent Allowance 45% 4.091:00
1210 Convey Allowance 2005 5,000.00 1500 Computer Allowance 1,500.00

Medical Allowance 201!3974 1.500.00 15% Adhoc Relief All-20132148 270.00
2199. Adhoc Relief Allow @10% 183.00 . 2211 Adhoc Relief All 2016 10% 1.588.001i
2224 Adhoc Relief All 2017 10% - 2.043.00 2247 Adlroc Relief All 2018 10% 2.043.00

Adtioc Relief All 2019 10%2264 2_,043-00 0.00'

Deductions - General
i

AmountWage type • AmountWage type
H

3016 GPF Subscription -3.340,00 3501 Benevolent Fundt' -1.500.QO
c 3609 Income Tax3534 R. Ben & Death Comp Fresh -650.00 -91,00

Deductions - Loans and AdvancesS
'/

f
Loan Description Principal amount Deduction Balance

Deductions- Income Tax
Payatle:', ,638.30 Recovered till MAY-2021; 548.00 Exempted: 0.34- Recbverable: 90.64

Gross Pay (Rs.>; 40,691.00 Deductions: (R«.): -5,581.00 Net Pay: (Rs.):, 35,110.00

Payee Name: ADNAN KHAN :
Account Niunber; 02177901089403

.■ Bank Details: HABIB BANK LIMITED, 220217 TEHSIL BAZAR, CHARSADDA. TEHSIL BAZAR, CHARSADDA., 
CHARSADDA

Leaves; Opening Balance: Availed; Earned: Balance;

•Permanent Address; 
City: peshawar 
Temp. Address: 
City:

Domicile: - Housing Status: No Official'. ■'

Email: adnanldian556123@gmail.coiTi

System generated document in accordance with APPM 4.6.12.9(82882/21.05.202]/v3.0) 
All amounts are in Pak Rupees

* Errors & omissions excepted (SERVICES/31.05.202I/23:03:43)

.*
P'
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OF khyber pakhtunkhwa
HOME ft TRIBAL AFFAIRS DEPARTMENT 

khyber ROAD' PESHAWAR

?\

J'-S. '<p':
Dated Peshawar 17'” January, 2022 

-oht' ___ .

?

ORDER 'm 1

Operaldr ,{BPS-l6) of TnbunaJ^^^^^ Ruig.^ of Khyber

Pakhl.,*hwa Gcvemmch^ServanV (Efiicieacy & Disciplinaiy) Rule., 2011. for U,= charge^- ' 
menlioned-in ihe staiement of show c

HD/FATA.Trib WHEREAS, Mr. Adnah Khan, Key Punch;

- ,..-w cause notice served upon him.
AND \VHEREAS, the Department gave opportunity of personal hearing to Mr 

Khan, Key Punch. Operator CBPS-16), Ex-FATA
Oovemnieni Servant (EITicicncy & Disciplinary) Rules
Key Puhch'Operator (BPS-16), Ex-FATA Tribunal

2.
. Adnan

Tribunal as required under the rules 7(d)
.

. 2011. AND WHEREAS. Mr. Adnan Khan, 
was not able to produce any favorable record.

I

3. . NOW, THEREFORE, the Competent Authority has been pleased to ii^pose major.
C penalty of “RemovaT froni Service" on Mr. Adnan :iOian, Key Punch Operatgfi(Di>£-■ .v’

Ex- FATA Triburuii Under Khyber Pakhtunkhwii (EfEciency & Discipii^ai^) Ruies;20l 1. with ' 
effeci from 11-01-2022.

.
I

1-’

C''
■ •,

-Sd-
Secrefary to Govt. Khyber Pakhtunkhwa 

. Home & Tribal Affairs Department

;>

Endst-No & Dale even' • ' .
I

Copy for information forwarded to:
I

i
The Accountant General Govt, of Khyber Pakhtunkhwa.
|ecreiary.to PpYt.of.^yber P^luhkhwa, Hdmc& Tribal Affairs Department
Secretary to Govt; of IGiyber Pakhtunkhwa Fihahce’Depaitinent
Scc^-to Govt, .of Khyber Pakhtun!^xaJ§ia^;iLsfenbDcpartment.

Horn? Tribal Affairs Department Kii7ber Pakhtunkhwa. 
Additional Secretary (Judicial) Home & TA’s Deptt: Khyber Pakhtunkhwa 

■ .P.Sp'toT:b,ef Secret
PS .to.ehief.l^hi^ter KKyberPMtunkhwa. 

.„^'V^^‘S?^‘O"-H.0>ne&TAsDeparlment(NMAs).
■ 10. oniciBicohfceriied.• . . . - W*

:1. /T
2.
3. ;
4.
5.
6.

8
9.

I

p^Hpiir
I- I

j
I

•,lc %
?:'A--r

p;vl
■M mmlaiis■1^ i•rI*

mm.* V»■

I
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i'ffr.'/ct Aft/vnl f^o.?7J/J027 ”J^ec'c/o-y Khnn-v.t-Thf. CIvsf Seavfary. Govffnwienf of Khybcr
f 'nUtluiik/ui o. Cm/ Sccrciuria/. l‘esJijnw mid -.ythcrs", decided on 02.03.2023 hy BciicA coniprisi’ifg
AVffr/?i Ai-shiid Khon, Chahmnn. miJ Ms. Hozim dchmiui. Mciuhey Judlctuf. A'Ayficr Bakhiankfm a Servian 
Tnbi'm/, /Vj/fffHvr,

•) ;i

IKHYBER PAKHTCNKB WA SERVICE TRIBUNAL, 
PESHAWAR,i

I

r
I

BEFORE; KALIM ARSJlAD KHAN.... CHAIRMAN 
ROZINA REIEVIAN

j

... MEMBER (Judicinl)
i '

Service Appeal No. 774/2022

Date of presentation of Appeal
Date of Hearing............. .........
Date of Decision.....................

.11.05.2022
,03.03.2023
.03.03.2023

! !
Mr. Rcedad Khan,jEx-Chowlcidar (BPS-03), Ex-FATA Tribunal, 
Home & Tribal Affairs’ Department, Peshawar. ■if

AppellantI.

)
Versus \!

J

1. The' Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, TGiyber
• Pakhtunkhwa, Peshawar.

3. The Secretary Establishment .Department, Khyber Pakhtunkltwa,
• Peshawar.

(

'i

•i

i(Respondents) —

Service Appeal No. 775/2022

Dace of presentation of Appeal
Date ofHearihg......................
Date of Decision.....................

.11.05.2022> 
03.03'.2023 
.03.03.2023 •

i

Mr. Samiullah, Ex-KPO (BPS-16), Ex-FATA Tribunal, Home & 
Tribal Affairs Department, Peshawar.

* ;
■

...Appellant /

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secre^ry Home & Tribal Affairs Department, Khyber '' f
Pakhtunldtwa, Peshawar. '. •

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

i

<
\\

!?»•

(Respondent^

S’ !/
' ■ , rv

* i •4 f

,;sf; f

I

t

?'■
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i
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/.
ytrvvfi: Api>cal No.774/2022 UftctJ "UneikLi Klmh-vs.Vtv Chief Stersfary. GuwimvfnS of KJtyhcr 
Vukiuonkh^ru. C/vtf SccrciarrnK hu<h(T\^r und cirttn*'. lieciM on OS.02.2023 by Otvision Beneh cwnprisuis 
KaUm Arshatf Kittirt, Choinnen. ttmS hbi. Koh'Ki Rehvan. ^hmbtr. .huitciol. Khyher PftkhtUfikhv'a Pcrvtc^ 
Trihunol Peiha\Tiir.

*
«)

i.*.'

>
■ f

)il Service Appeal No. 776/2022\;

Date of presentation of Appeal......
Date of Hearing..;..........................
Date of Decision..;............. ...........

..... U-.05.2022
.....03.03.2023
......03.03.2023

1

1

:Mr. Kafil Abmad, Ex-Assistant {BPS-16), Ex-FATA Tribunal, Home 
& Tribal Affairs Department, Peshawar.

.1

.Appellant

Versus

■-i. The Ciiief Secretary,'Government Of Khyber Palchtunkhwa. Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtiinkhwa, Peshawar.

3. The Secretary Establishment .Department, Kliybcr Pakhtunkhwa, 
Peshayvar.

(Respondents)
t

Service Appeal No. 777/2022//
■

Date of presentation of Appeal.....
Date of Hearing.............................
Date ofDecision..!........................

...11.05.2022
...03.03.2023

,...03.03.2023

;

Mr. Ikram Ullah, Ex-Naib Qasic!(BPS-03), Ex-FATA Tribunal, Home 
& Tribal Affairs Department, Peshawar.

.Appellant

Versus

1.- The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civii 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, EChyber 
Palchtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, ■ 
Peshawor.

(Respondeitfs)

Service Appeal No. 778/2022

Date of presentation of Appeal...................11.05.2022
.03.03.2023 
,03.03.2023

' Date of Hearing. 
Date of Decision

fN
01

. oo
to
o.

I

i

i
i

; <
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;

!

fVo.77J/7fy2* CAuV ict^rcfar}', G/^vcnimenf of Khj-iicriVo/cc Ai>iMul
Fe^kMHttihwa. 0»V ^^oxlyntil. Pe.\l}o\\’ar and c/U^rs '. d^adstl oa (1} 02.2022 hy OMsfoix Uundt eo’nprism^ 
Kafmt Afihod Klwf. OKJirman, amJ Ms, Ki^tna kci*niu». WiiMi/ier, Judicial Khy^r PokhUtnkiwa Scn /cc 
TribuJta} Pcsho'^fcr

iV •
)
!r Mr. Sadiq. Shah, Ex-E^iver (BPS-06). Ex-FATA Tribunal, Home & 

Tribal -Affairs Department, Peshawar.
'/ ■AppellantV *

Versus

1. The Chief Secretary, Government Of IChyber Pakhtunkhwa, Civil- 
Secretariat, Peshawai'.

.2. The Secretary Home & 1'ribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar. ;

3- The Secretary Establishment Department, Khyber Pakhtunkhwa, 
'Peshawar.

!
!■

!!
t

{Rcspotfdents)

I
Service Appeal No^779/2022 i/-I

Date of presentation of Appeal
Date of Hearing........................
Date of Decision.......................

.........11.05.2022
........ 03.03.2023
........ 03.03.2023

. Mr. Muhammad Adnaa, Ex-Assistant (BPS-16), Ex-FATA Tribunal, 
Koine &-Tribal Affairs Department, Peshawan

.Appellant

Versus

1. The Chief Secretary, Government Of IChyber Pakhtunkhwa, Civil 
Secretariat, Peshawar,.

2. The Secretary Home & Tribal. Affairs Department, Khyber 
Palditunkhwa, Peshawar.

3- The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

.{Respondents')
: •

Service Appeal No, 780/2022

Date of presentation of Appeal
Date of Hearing.............. ..........
Date ofDecisioni......................

............11.05.2022
...........03.03.2023
...........03.03.2023

Mr. Asad Iqbal, Ex-Junior Clerk (BPS-11), Ex-FATA Tribunal, .Home 
& Tribal Affairs Department, Peshawar,

.Appellant

Versus

ro 1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

CIO

'
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i;

-
.Sc/VfO? uiM "J^ca/ud- KJ>ttn~yy~Vfc Chuif StCTMiary. Governmgni of Khyhtjr
Pftkhitmkhwa ChU Secreioriai. !‘^iha\njr m\d de^itkil ort U3.03.2f)23 hy DMiiotf Btnch
KuU»i AT.dfoJ Khwi. Chf}>n"un. Ofu/<V/i l!o7iv\3 Hvhmun. ^iuiiber. JudwHA, Khyhcr Pokhliinihuo Scrv/££ 
Triftintaf. Fl'aJww,

i

•A

2. The- Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshaw^.

3. The Secretary Establishment l>epartment, Khyber Pakhtunkhwa, 
Peshawar.i) » (Respondents)51

) 1t)

Service Appeal No. 781/2022
i

.......... 11.05.2022
...........03.03.2023
...........03.03.2023

Date of presentation of Aj^pea!....
Dale of Hearing. .•........... ............
Date of Decision.............................

J I

t

a
i

Mr. Muhammad Shoaib, Ex-KPO(BPS-16), Ex-FATA Tribunal, ^ 
Home Tribal Affairs Department, Peshawar.1

■i
■....'....^Appellant I I

Versusa
T, The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil' _ :

V

.t

4 Secretariat, Peshawar. ■ .
■ 2. The Secretary Home & Tribal Affairs Department, Khyber 

Paldttunlchwa, Peshawar.
3, The Secretary Establtshmcnt Departoieht, Khyber Pakhtunkhwa, 

Peshawar.
.(Respondents) ■

\

Service Appeal IVo. 782/2022

Dale of presentation of Appeal............•........11.05.2022
Date of Hearing.
Date ofDecision

.03.03.2023
03.03.2023

Mr. Adnan Khan, Ex-KPO (BPS-16), Ex-FATA Tribunal, Home Si 
Tribal Affairs Department, Peshawar.

1
I

Appellant

Versusi

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar. I' i.-.i '

2. The Secretaty Home & Tribal Affairs Department, Khyber h/ 
Pakhtunkhw^, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

A'-'

3 (Respondenp) _f/.\
.1r
5

bO

O.J '?
i

1

1

I

I
\ ... t'
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Scnucv .^o.77J/7i)2> iM VJtft’i.W Kkoi^vi-TIm Cht^J Sccr^-fary. Coycnimcnl u/ Kuut>er
yiilfi/mri/nict. Oi«Y Stfenjf{:nul. /'tAftavar tmU otiart ". tkcuic^ im> OJ.03,2023 by Division Bench'ccuuiir'lsfnR 
Kuhn Ar.\hait Khan: Choirmon. and Afc. Bozina Rehnnni. Mvwbce, Jndickii. Khybcr i'ok}ilvnkhwa il-rvite 
Tribmiaf. Pedtan'or.

.}

'i • k.
i •••; i\ I

Service Appeal No. 783/2022\ ■

; i
I

Date of presehtatton of Appeal
Date of Hearing......................
Date of Decision......... ....... •...

.••11.05.2022

..03.03.2023

..03.03.2023

t

!

Mr. Muhammad A-wais, Ex-Driver (BPS-06), Ex-FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar.'

\ Appellant
1

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
Secretariat; Peshawar..

2. The Secretary Home & Tribal Affairs Department, KJiyber 
Paldrtunkliwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunldiwa, 
Peshawar.'

! .{Respondents)
I

I Service Appeal No. 784/2022
i\ Dale of pfesentatkMi of Appeal.......

Date of Hearing.......... ...................
Date of Decision..-........ ..................

......... 11.05.2022
......... 03.03.2023
.........03.03.2023

I
t

Mr. Nasir Gul, Ex-Naib Qasici(BPS-'03), Ex-FATA Tribunal, Home & 
• Tribal Affairs Department, Peshawar. • •

Appellant'i]

R \'ersus
;

1, The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawai-.

2, The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.'

3, The Secretary Establishment Department, Khyber Paklitunkhwa, 
Peshawar.;

{Respondents) r

Service Appeal No.802/2022 : 'I-

Date of presentation of Appeal......... .......11.05..2022
........... 03.03.2023
..........03.03.2023

Date of Hearing............
Dateof Decision...........uT

tu
00
03

A.

I

I

* »
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5tn'.-.r Api^l tJo.J74/2022 iHlei -Ri^dad Kim,-vs-V>4 Cln,/ S’jCKU.n. Coyemmmi of Kfybor 
ft/ttorart*ipvi. CinlSocwafloi wa/wfo-i-. dnidedo.: 02.aS.20S) by OiV&irw Bond’ comprising
Knlm .irshod Khon. dm,men. and ,l/.<. «.:/na Rdannn. Mcmhcr. Jiidlc’al, Knyber I'akhlmUmv Scroico ' 
Tiihimal, I'Gshnuur.

Mr. Mohsin Nawaz, Ex-Stenographei- (BPS-I6), Ex-FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar.

r.
..Appellant

Versus■

I. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

.2, The Secretary Home &. Tribal Affairs Department, Khyber 
■ Palchtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Palchtunkhwa, 
Peshawar.

i
1r

t

.{Respondents)\
'\> .

\\
Service Appeal No.81I/2Q22

X .

Date of presentation of Appeal
' Date of Hearing............. .........
Date of Decision........................

.1 ....20.05.2022
....03.03.2023
....03.03.2023

i

Ta

. Mr. Tahir Khan, S/0 Arsala Khan R/o Guldara Chowk, PO Namak 
■ Mandi iviohallah Tariq Abad No.2, Kakshal Peshawar, Assistnat/ 

Moharir, Ex-FATA Tribunal Peshawar,
.Appellant

Versus

- , 1. The Chief Secretary, Government Of Khyber Palchtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
PaklitLinkhwa, Peshawar.

3. The Skretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

I

X (Respondents)

Service Appeal No.812/2022i

y’
Date of presentation of Appeal
Date of Hearing........................
Date of Decision........................

i•-..20.05.2022
....03.03.2023
....03.03.2023

I
■■■■

■ »
i
I

Mr. Ziafat Ullah Khan S/0 Naimat Ullah Khan R/o presently Masjid 
Ibrahim Bara Gate, PO GPO, Nodhiya Payan Peshawar, Driver. Ex- 
FATA Tribunal, Peshawar.

’£'• T.' ■rv,,rtS-

.Appellant t}c dj cl «

QO
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r
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/ ,
X
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SciWc Nv 774/2022' liUcJ 'I'vx-ihitt Kftnt-'^^-Tho OueJ S-xr^iory. Co\'^wnvftU of Khyh^r
i'tifiUrftfikfiwt, Civil Sccf^'ari/}/. iT/fdothers". Uifodedon 03.02.2023 by Division Beixh c-'yni/viihig
K^l/ni Arsf/ti(f Kltf/n, CliMrit/un. nnd /'jizina Jii'buuvt, !-leiahsr, Judiciu/, KItyber Patinuni.h^'t-ci Service 
'lyihiinai PesfiOMW. . ....

?

Versu-s1

U

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretarj' Horae & Tribal Affairs Department, Khyber 
Palditunkhwa, Peshawar.

3. The Secretary Establishment Deparlment, Khyber Pakhtunkhwa, 
Peshawar

1

I

y
I

......■..{Respondents)
!

Service Appeal No.813/2022k

'■ ' Date of presentation of appeal
Dates of Hearing......................
Date of Decision......................

.....20.05.2022

......03.03.2023 •

.......03.03.2023

;
I

f.

:
;
1

Mr. Faheem Shahzad S/O Hidayat Ullah R/O Kotla Mohsin Khan 
Landi Arbab Mohallah Kasaban Peshawar.

!
;

Appellant;

Versus
!

!. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil . 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Palchtunkhwa, Peshawar.

3. 'The Secretary Establishment Department, Khyber Pakhtunkhwa,
'Peshawai'. -

!

i ii
<
!
5 ;
1.
il'

.1 Service Appeal No.81,4/2022

Date of presentation of Appeal
Date of Hearing.........................
Date of Decision.................... .

.20.05.2022
,03.03.2023
.03.03.2023

.1

.
.?

',1

i

f
Mr. Muhammad SUoaib S/O Aisala Khan, R/o Kakshal Pul P.O 
Kakshai, Mohallah Tariq Abad No.l, Peshawar, Naib Qasid, Ex-FATA 
Tribunal, Peshawar.

L

J *

i;
Appellanti

Versus
I

1, The Chief Secretary, Government Of Khyber Pakhtunkhwa, CiyU
Secretariat, Peshawar. T ,

2. The Secretary Home & Tribal Affairs Department, "Khyber ' 
Pakhtunkhwa, Peshawar.

■j

5I tia
£ I

■ ‘

1

i

A
1

; x'

;
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I

Service Appeal 4ul)2} fit/ed HieJaJ Khun vs-Vie Out/ riCtxtary. Cnvammem oj Khyber
* i*akhlMnUf^«a. dvti Saictiiflot. ?cvhfi\for fid cihvn'. decided fw 05.03.2023 hy OMsion Bench coniprish'^z 

KtJitfl Arcllftd KllOfl Chninnon. eiid Hi. .’ioctun ftchnuui. .ilemlvr, Judichl. Khyber Pakhlunklmo Senuie*' 
?'rif'i/n<il. i^tshai'Or. ... » . .

3. The Secretary Establishment Department, Kliyber Pakhtunkhwa,' 
Peshawar.

• Service Appeal No.8i5.^022i\

.20.05:2022

.03.03.2023

.03.03.2023

Date of presentation of Appeal.....
Date of Hearing.................................
'Date of Decision................................

Mr. Ikram UHah S/0 Rehmat Ali, Junior Clerk, .£x-fATA Tribunal 
Peshawai'.i

Appellant
.

Versus
r.

1, The Chief Secretary, Government Of Khyber Pakhtunkh-wa, Civil 
Secretariat, Peshawar.

2, The Secretary Home & Tribal Affairs Department, Kliyber 
Paklitunkhwa, Peshawar.

3, The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

!
! i ;,1

j
*

•/ ■ •

Service Appeal No.816/2022

.20.05.2022

.03.03.2023

.03.03-.2023

Date of presentation of Appeal
Date of Hearing........................
Date of Decision........................

Mr. Khair U1 Bashar S/0 Sahib Din R/0 PO Shah Qabool Awliya 
House No. 2938, Mohallah Dabgari Bazar Sakhwat Hussain Peshawar. 

• Junior Clerk, Ex-FATA Tribunal Peshawar./I
'..Appellant

Versus

; 1. The Chief Secretary, Government Of Khyber Paklitunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

I

‘
i

I

OO
*ii

;;

:

;1

I '
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Surf/er Afiixuil i\'oJ7^/2022 lHhd ‘''icedui/ KfHin-w-lhc Otic/ Sccrasory, Coveniinc/it uj ^hyf'gr , 
t*iii!UUinkhrn. Ovlt^>xreiarm}. I•e»hlf^va? and decided o$i 0}.0i 202i ft;* Di^'lsion Bsnch coniprtsni^
KpUhi Arshoti Ktum, Cht*]n*u(n. and Ms. fieztnd l{ek/mj>, Meaihee. JaJiciu/. WiA.'r Poihn<nkti\co Scnrjc 
Trihti'Kfl. Fcdioii'ar.

i'
' '‘-

f]
Service Appeal Nd.817/2022

......... 20.05.2022
...........03.03.2023
.......... 03.03.2023

date of presentation of Appeal....
Date of Hearing........................... .
Date ofDecision......... ..................

O'

A

Mr. NaVeed Ahmad S/O Sami U1 Haq R/OBQiat Gate, House No. 131, 
Mohallah Muhammad Khan Sadozai, Peshawar, Naib Qasid, Ex- 
FATA, Tribunal Peshawar.

.«|
J

; Appellant '■
■ I

Versus

1. The’Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2; The Secretary Horae' & Tribal Affairs Depaitment, Khyber 
Palchtutikhwa, Peshawar.

3. The Secretai-y Estabiishnient Department, Khyber Pakhtunkhwa, ' 
Peshawai-.

:

i;
Service Appeal No.8I8/2022R

i ,20.05.2022
.03,03.2023
.03.03.2023

Date of prese:’'.ation of Appeal....
Date of Hearing.............................
Date of DecisidSfV..........................

■:

ii

IVlr. 'Bahar AH S/O Mehmood Khan R/Q Guldai’a Chowk, PO Namak 
Mandi.Mohaliah.Tariq Abad No.2, Kakshal Peshawar, Chowkidar, Ex- 
FATA Tribunal Peshawar.I

.i
Appellant

r Versus

1. the Chief Secretary, Government Of Khyber Pakhlimkliwa, Civil 
Secretariat, Peshawar. •

2. The Secretary • Home & Tribal Affairs Department, FChybCT 
. Paklitunkhwa, Peshawar.

3. The Secretary -Establishment Department, Khyber Pakhtunkhwa, 
Peshawar,

:

r
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&ITIW /pijal ,Va.77‘l/:i>22 tUkil “Ikcilal AViirpw'.t-r/w Chic/ Sccreicry. OorcniiMni a/ Xljybcr 
/■atlmMnni, Civil Sccrclariai. fcihi'UVr umi Mhcis \ A.-ciJa'm 02112.2023 hy Divhiaii Bench cemn-ismg 
KaiUn Jlnhivl Khun. Chohinsn, vnd Me. lto:>un Hdvmnr ytenilvr. JuJickti. Khyber PaUiivnkkm Serviiv 
TrihinKit, Pc^hswar.

I ;

Present;

Noor Muhammad Khattak, 
Advocate........................... ..'...'..For the appellants 

I in Service Appeal 
Nd.774/2022,

. 775/2022,776/2022, 
777/2022, 778/2022,

; • 779/2022, 780/2022, 
781/2022,782/2022, • 
783/2022, 784/2022, 
802/2022

s
*

i

' • 'J

1

;*
I

d »
:■?5

.. 1 Imran Klian, 
Advocate....

i
. .For the appellants • 
in Service appeal 
No.811/2022, 
812/2022,813/2022, 
814/2022,815/2022, 
816/2022, 817/2022, 
818/2022 .

i

h
,5

.'3

MuhaiTiinad Riaz Khan Patndakh'el, 
Assistant Advocate General............ .for respondents.'1

:<
APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE IMPUGNED ORDERS DATED 
17.0i.2022, WHEREBY MAJOR PENALTY OF 
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON 
THE APPELLANT AND AGAINST THE IMPUGNED 
INACTION OF THE RESPONDENTS BY NOT 
DECIDING THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN THE STATUARY PERIOD OF 
NINETY DAYS.

ij

I
CONSOLIDATED JUDGMENT

I
%

K.4LIM • ARSHAP KHAN CHAIRMAN: Through this single

il judgment,^!! the above appeals.are going to be decided as all are similar, 

in nature and almost with the same contentions.sI
OI rH

w
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Srn-in MjAml Ulkd "ikxml K!im-r.<-Tla ChkJ Sirarliffy. Cowrimen: of Klnb.-'

Civil awiiuriw. PsAmm'- tmil olbin ' cichhti cn 1)2.03.2^23 hy Dh’liinn Ben Jr cotii^ji-ijws ■ 
Klllirn Ar.llllj Ktoll, ClraOmiM arJ All ^0:!^ IklrrJrifrr. .•^Irr’rbc'. ..MroM. Khybcr- roilrrunklu:-n S.'nrr,: 
TritMtiioL /V«/j£nr«r. . • , ' ^

!

Tlie appellants were af^jointed against different posts in the 

erstwhile FATA Tribunal and after merger of the Federally 

Administered Tribal. Ai-eas with the province of Khyber Pakhtunlchwa, • 

the employees of the'FATA Tribunal including the appellants were- 

u-ansterred to the Government of Khyber Pakhtunkhwa Home & Tribal 

Affairs Department and they were posted .against different posts vide .

• Notification No. E&A (HD)2o/202! dated ,17.06.2021. Vide different 

• covering letters all issued on 25.10.2021, the appellants were served 

with show cause notices by the Secretary to the Government of Khyber . 

Pakhtunkhwa, Home Department, Peshawar, containing the following

2.

;

* Ir

1

'f

' . ; stereotyped allegations;I

'
3 the . findings ct' 

recommendations of the Inquiry Committee it has 
bekn proved that the recruitment process for 
selection of 24 employees in EX-hATA Tribunal 

unlawful and ail. 24 appointment orders were

; *^'That consequent upon

wos
issued without I
lawfiil Authority and liable to be cancelled"

t.. ;
I
I i

it was thus found by the Secretary to the Government of Khyber 

Pakhtunkhwa, Home Department, Peshawar, that the appellants had 

been guilty of “Misconduct” as specified in rule-3 of the Khyber 

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 

20 n read with Rule-2, Sub-Rule(l)(vi) “appointed in violation of law

5
:

I .

and rules”.

It is pertinent to mention here that the Inquiry was dispensed with by 

the Secretary.

The appellants filed their respective replies and vide impugned orders, 

. the Secretary to the Government of Khyber Pakhtunkhwa, Home

s
j

I fe

1 (7/i a;on
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I
s

S
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Department, Peshawar, removed all the aptrellants from service. The 

appellants filed departmental appeals, which were not responded within 

90 days covlipelling the appellants to file these appeals.

; t,

1;

3. .. On receipt of the appeals and their admissipn to full hearing, 

the respondents were summoned. Respondents put appearance and 

contested the appeals by filing written replies raising therein numerous 

legal, and factual objections. The defense setup was a total denial of the. , 

claim of the appellants. It was mainly contended in the replies that the 

appellants were not aggrieved persons; that a full-fledged enquiry was - 

conducted in the matter to check the credibility and authenticity of the 

of advertisement and selection and it was held that the entire

I,

)

i! ■

process

process of selection from top to bottom was ^'coram non judice^’', that 

conducted against Mr. Sajjad ur Reliman ex-Registrar,enquiiy was

FATA Tribunal under rule 10 of the Khyber Pakhtunkbwa Government

Servants (Efficiency & Discipline) Rules, 2011 wherein the enquiryi
k

' report held that the same selection committee was constituted without 

that' tlie said committee comprised of
'i
5 lawful aufeority; 

temporary/contract/daily wages employees of FATA Tribunal ^vho

themselves were candidates ware/existed no attendance sheet, minutes 

of the meeting and even the appointment order were found ambiguous; 

; titat the said departmental committee unlawfully increased the number 

' of posts from 23 to 24 illegally and issued 24 orders without any 

• recommendations of the legitimate Departmental Selection Committee:

|j

}

fj

fNIi;
• ^

t
E

0
I

a
r

1
fl

I
h



<1^;

—
)

iVi!.774/!<l22 (iViW "f egdad Khaii-ys-Tlic Che/ Sccrilaiy. Connwictll uf Khybe'-
C'v(/ Seoblartal. I'eshmar end alien", dtaded un 03 03. !023 by a*/j/on Dench cumprismg 

Kniim Anhad Khnn. Cbuhmm. am! AJt Hocme Mman. bhn-ter. Judiehl Khyber Pakhhmkhw Service
TrJbiihHif, Peshiu ar, * \

that the enquiry committee termed ail the said appointments illegal and 

without lawful authority and recommended to cancel/whhdraw.
■

If 4. '■ We have heard learned counsel for the appellants and learned 

Assistant Advocate General for the respondents.

i.-

<
)

I-*

The Learned counsel foi' the appellants reiterated the facts and 

cji-oimds detailed in the. memo and grounds of the appeals white the
C

learned Assistant Advocate General controverted the same by 

supporting the impugned orders.

I 5.

t

b

6. ’ ' It is undisputed that the appellants were appointed by the Ex-

FATA Tribunal and they had been performing duties until their removal

i.

from service. The allegations against them are that the recruihnent 

unlawful and the appointment orders were issued without

was produced by the

process was

lawful authority. Not a single document 

respondents in support of these allegations before the Tribunal. All the 

appellants were the candidates in the process of selection initiated in 

response to the advertisement in two Urdu dailies “AAJ Peshawar” and

‘
:

S

■!

'“AA.YEEN Peshawar”. It is worth mentioning that all the appellantshod

duty applied for the posts. The appointment orders show that eacli

the recommendation of the
ki

appointment had been made on 

Departmental Selection Committee (DSC). The respondents though
f

■i!

alleged that the DSC was unlawful but have not explained as to how 

that was -^o? The posts advertised were within the competence of the 

Registrar under rule 5 of the Federally Administered Tribal Areas 

Tribunal Administrative, Services, Financial, Account and Audit Rules,
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2015. Therefore, tlie allegation that the appointrrient orders were issued 

by unlawful authority is also not finding favour with us. Regarding the 

bald-allegation that the selection process , was also unlawful, there is 

nothing more said as to how the process was, unlawful except chat the 

comprised of temporary/contract/daily wages 

employees of FATA Tribunal who tliemselves were candidates, there 

were/existed no attendance sheet, minutes of the meeting and even the 

appointment orders were found ambiguous. We find that there are- 

details of any such employees had been produced before us, nor any 

order of constitution of tlie selection committee alleged to be against the

ii

said • committeeI

{

r!

noi
!
fj i

i
Ia :

1
law was' produced, similarly no details regarding number of posts so 

much so who was appointed against the 24'"post alleged to be in excess

nor anything in support of .the

£

of the sanctioned posts, nothing is known
■ , '/

;, above was placed on the record despite sufficient time given on the , 

■' request of the Assistant Advocate General. Even today we waited for
i

I

four long hours but nobody from respondent/department botliered to 

appear before the Tribunal. It is also undisputed ihat the appellants were 

not associated with the enquiry proceedings on the basis of which they 

penalized. In the show cause notices, the appellants were also said 

to be guilty under rule 2, Sub-Rule(l)(vi) of the Khyber Pakhtunkhwa
I

Government Servants (Efficiency & Discipline) Rules, 2011, the said

i
t

1
I
‘

were

.1
P

;

provision is reproduced as under;

“Rule 2 sub-rule (1) clause (vil “making
■ appointment or promotion or having been , 

appointed or promoted on extraneous grounds in 
. violation of any law or rules

•i
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Nothing has been said or explained in the replies of the

■ respondents or during the arguments regaiding the alleged violation of •
■ ' ■ ’ r 1 ■ ■ 1

law and rules in the appointments of the appellants. It is also to be,
'•\ I •

obsei-ved that if at all there was any, illegality, irregularity or 

wrongdoing found in the appointments of the appellants, which have 

nowhere been explained nor, as aforesaid, any document produced in 

that regard, the appointment orders of the • appellants have not been

■ cancelled rather the appellants were removed from service.

7.
1

I

)
i

;

The Registrar (Sajjad-ur-Rehman), of the EX-FATA Tribunal, 

who had made the appointments of the appellants as competent 

aulhoi-ity under rule 5 of the Federally Administered Tribal Areas • 

Tribunal Adminisirative, Services, Financial, Accounfand Audit Rules, 

2015, was removed from service on the basis of the said enquiry. He 

filed Service Appeal No.2770/2021 before this Tribunal, which 

partially accepted on 01.02.2022 and the major penalty of removal from 

service awarded to him:Was convei-ted into minor penalty of stoppage of 

increment for one year. We deem appropriate to reproduce paragraphs

8,
(
i

1

I

i
.1

was

5,6 & 7 ofthesaidjudgment. .

"i. Record reveals that the appellant while serving
was proceededi as Registrar Ex-FAT A Tribunal 

against on the charges of advertisement of 23 
number posts without approval of the competent 
authority and subsequent selection of candidates in 
an unlawful manner. Record would suggest that 
the Ex-FATA Tribunal had its own rules 
specificaliv made for Ex-FATA Tribunal, i.e. FATA
trjbvnA administrative, services.
FINANCIAL. ACCOUNTS AND AUDIT RULES,

• 20IS. where appoinUnent authority for making 
appointments in Ex-FATA Tribunal from BPS-1 to

i
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14 is registrar-, whereas for the posts from BPS-15 
to 17 is Chairman of the Tribunal.
"6. On the other hand, the inquiry report placed 

record would suggest that before merger of K\- 
FATA with the provincial government, Additional 
Chief Secretary FATA was the. appointment 
authority in respect of E.<-FATA Tribunal and after 

Home Secretary was the appointing

; on

i

merger.
authority for Ex-FATA Tribunal, but such statkce of 
the mquiry officer is neither supported by ariy 
documentary proof nor anything is available on 
record to substantiate the stance of the inquiry 

■' officer. The inquiry officer only supported his 
with the contention that earlier process ofstance

recruitment was startea in April 2015 by the ACS 
FATA, which could not be completed due to 
reckless approach of the FATA Secretariat 
towards the issue. Jn view of the situation and in 

of the Tribunal Rules, 2015, the

'j

1 presence
Chairman and Registrar were the competent 
authority for filling in the meant posts in Ex-F.ATA 
Tribunal, hence the first and main allegation 
regarding appointments made without approval 
foi- the competent authority has vanished away and 

■ it can be safely inferred that neither ACS FATA 
Home Secretary were competent authority for

1

>]

fior
■ filling in vacant posts.in Ex-FATA Tribunal was 

either ACS ' FATA or Home Secretary, but they 
unable to produce such dociunentary proof

I

were
The inguiiy officer mainly focused on the 
recruitment process and did not bother to prove 
that who was appointment authority for Ex-FATA 
Tribunal, rather the inquiry officer relied upon the 
practice in vogue in Ex-FATA Secretariat. 
Subsequent allegations leveled., against the 
appellant are offshoot of the first allegation and .

was not proved, theonce the first allegation 
subsequent allegation does not hold ground.
.■‘7. . We have observed certain irregularities in 
the recruitment process, which were not so grave 

' -to propose major penalty of dismissal from service. 
Careless portrayed by tite appellant wos not 
intentional, hence cannot be considered as an act 
of negligence which might not strictly fall within 
the ambit of misconduct hut it was only a ground 
biped on which the appellaitt was 'awarded major 
punishment. Element of had failh and yvillfutness 
might bring an act of negligence within the 
purview of misconduct but lack of proper care and

' U
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■ vigilance might not always be willful to make the
severe. same as a case of grave negligence inviting 

punishment. Philosophy of punishment was based 
the concept of retribution, which might be 

■ either through the method of deterrence^ or 
reformation. Reliance is placed on _.. .

. 60."

I

on

2006 SCMR
!

in the judgment it was found that there were some iiTegularities in the

were not so grave rather lack• appointments made by the Registrar, that wc

of proper care and vigilance was there which migiit not be willful to 

make the same as a case of grave negligence invitirig severe 

punishment, it is nowhere alleged by the respondents in the show 

: notices, impugned orders or even in the replies that the appellants were 

either not qualified or were ineligible for the post against which they

; ■ had been appointed. There might be iiTegularities in the process, though

brought on surface by the respondents in any shape, yet for the said 

alleged irregularities, the appellants could not be made to suffer..

f

cause
,1

*

. not
j/

; Reliance is placed oni996 SCMR 413 titled ‘^Secretary to Government 

of NWFP, Zakat/Social Welfare Department Peshawar and another 

versus Sadullah Khan", wherein the august Supreme Court of Pakistan

1

■i held as under:

“6. It is distt.trbing to note that in this case 
petitioner No. 2 had himself been guilty of making 
irregular appointment on what has been described 
'purely temporary basis". The petitioners have 
now turned around and terminated his sendees 
due to irregularity and violation of rule 10(2) ibid. 
The premise, to .say the least, is utterly untenable. 
The case of the petitioners wo-r not that the 
respondent lacked ivquisiie qualification. The 
petitioners themselves appointed him on temporary 
basis in. violation of the rules for reasons best 
hiown to them. Now they cannot be allowed to 

■ take benefit of their lapses in order to terminate
rH

r<>a.:

i
. [
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the services of ihe respondent merely^ because they 
have themselves 
vinlatmg Ute . procedure

coinmitted irregularity in 
governing the, 

appointment. In the peculiar circumstances of the 
the learned trihunal is not shown to have 

coripntted any illegal:t}> or irregularity in re 
instating the respondent."

case,

;
WisdoiTi is also derived from 2009 SCIvIR 412 titled “Faud9,

’ *

Asadullah Khan versus Federation of Pakistan through Secretary

• Establishment and others", wherein the augiist Court found that.

"S. .In the :present case, pelilioner vVrw 
promoted but was directly appointed as Director 
(B-19) after, fulfilling the prescribed procedure, 
therefore, petitioner's reversion to the post of 
Deputy Director (.B-18) is not sustainable. Learned 
Tribunal dismissed the appeal of petUioner on the 
ground that his appointment/selectidn as Director 
(B-19) was made with tegal/procedural infirmities 
of substantial mttire. While mentioning procedural 
mfirmilies in petitioner's appuintmem, learned 
Tribunal has nowhere pointed out that petitioner 
irws, in anv way, at fault, or involved in getting the 
said appointment or rvct.t promoted as Director (B- 
19). The reversion has been made only after the 
change in ihe Government and the departmental 
head. Prior to it, there'is no material on record to 
substantiate ■ that petitioner wfu- liking any 
qualification, experience or Jbund inefficient 
or unsuitable. Even in the summary moved by the 
inatmbeni Director-General of respondent Bureau 
he had nowhere mentioned that petitioner vve-v 
inefficient or unsuitable to the fxjst of Director (B- 
]9) or lacked in qualification, and e.'cperience,
except pointing out the departmental lapses in said 
appoiMnient.

9. Admittedly, rules for appointment to the post of 
Director (B-19) in the respondent Bureau were 
duly approved by the competent authority; 
petitioner wet's called far. interview and was 
selected on
Board, which recommendation approved by 
Ihecompeienc authority.

10. In sveh-Hke a situation this Court in the case of

j

never

i

1

the recommendation of Selection
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Federation of Pakistan through Secretary, 
Establishment Division Islamabad and another v, 
Cohar Riaz. 2004 SCMR 1662 with specific 
reference of Secretary to the Government of N.- 
IV. F. ZakauSocial Welfare. Department Peshawar 
and another v. Saadiilalh Khan 1996 SCKCR 413 
and Water and Power Development Authoriy 
through Chairman WAPDA House, Lahore v.

' Abbas AH Maldnb and another 2004 SCPIR 630 
held:—

“Even otherwise respotjdent (e>nplo)>ee) could.not 
he punished for any action or omission of 
petitioners (department). They cannot be allowed 
to take benefits of their lapses, hi order to 
terminate the service of respondent merely because 
they had themselves committed uregularity by 
violating the procedure governing the 
appointment. On this aspect, it would be relevant 
to refer the case of Secretary to Government o/N.- 
W.f.P. Zakat/Ushr, Social Welfare Department 
1996 SCMR 413 wherein this Court has candidly 
held that department having itself appointed civil . 
sei-vant on temporary .basis in. violation of rules' 
could not be allowed to take benefit of its lapses in 
order to terminate services of civil servanis merely 
because it had itself committed- ,irregularity in 
violating procedure governing such appointment. 
Similarly in the case of Water Development 
Authority referred (supra), it has been held by this 
Court that where authority itself was responsible 
for making, such appointment, hut subsequently 
took a turn and terminated their services on 
ground of same having been made in violation of 
the. rules, this Court did not appreciate such 
conduct, particularly when the appointees fulfilled 
requisite qualifications. ”

I

i

■ //- In Muhammad Zahid Iqbal and others v. 
D.E.O. Mardan and others 2006-SCMR 283 this 
Court observed that “principle in nutshell and 
consistently declared by this Court is that once the 
appointees are qualified to be appointed their 
.services cannot subsequently be terminated on the 
basis of lapses and irregularities commined by the. 
deparlmeni itself. Such laxitie.i and irregularities 
chmmitied: by the Government can be ignored by 
the Courts only, wlren the appointees lacked the 

■ basic eligibilities othenvise not". '

V'cn
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J2. ■ On mnnerous occt:fsio)}S this ’Court has held 
that for the irregularities committed by the 
department itself qua the appomiments of the 
candidate, the appointees cannot' be condemned 
subsequently with the change of Heads of the 
Department'or at-other level. Goyernmenl is an 
institution in perpetuity and its orders cannot be 
reversed simply because the Heads have changed: 
Such act of the departmental authority, js all the 
more unjustified when the candidate, is otherwise 

./iiUv eligible and qualified to hold the job. Abdul 
Government of N.-W.F.P. through

'

Salim V.
Secretan-. Department of Education, Secondar,', 
N.-fV.F.P. Eeshenvar and others 2007 PLC (C.S.)
179. ■

13. It is -well-settled principle of law that in case of 
awarding major penally, a proper inqiiiiy is to. be 
conducted in accordance with law, where a full 
opporlunip.' of defence is to be provided to the 

-delinquent officer. Efficiency and Discipline Rules, 
1973 clearly stiftulate that in case of charge of 
misconduct, a full-fledged inquiry is to be 
conducted: This Court in the case of Pakistan 

' fnternational Airlines Corporation through 
, Managing Director, PIAC Head Office. Karachi 

■ Airport, Karachi v. Ms. Skaisia Naheed 2004 
"SCMR 316 has held that "in case of award of 
major penalty, a full-fledged inquiry is to he 
conducted in terms of Ride 5 of Ei^D Rules, 1973 
and an oppormhiiy of defence and persona! 
hearing is to be provided". Specific reference is 
made to latest decisions of this Court in cases of 
Secretaty, Kashmir Afihirs and Northern Areas 
Division. Islamabad v. Saeed Akhtar and another 
PLb 2008 SC 392 and Fazat Ahmad Naseem •

s

a

;■ 1

!
1)

Gondal v. Registrar, Lahore High Court 200S
SCMR 111

14. In the facts and circumstances: we find that in
this case, neither peiiiioner was found to be 
lacking in qualification, experience or in any 
ineligibility in any manner, nor any fault has been 
attributed to petitioner, therefore, he cannot he 
reverted fi om the post of Director (B-19). Act of 
sending summar}> by the Establishment Secretary 
to the Prime. Minister not in accordance with 
Rule 6(2) of the Civil Seiwants (Appointment,

I
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■■
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t973 as thePromotion and Transfer) Rules 
Establishment Secretary 
appoinling authorm. The departmental authorities 
at the time, of appointment of the petitioner 
Director {B~I9) did not commit any iiregularit)’ or 

been affirmed by the

"
ivcii , himself the

i as

hasillegality as 
E^tahiishment Secretary in the summary, to the 
Prime Minister. The power vested in the competent 

. authority should have been, exercised by the 
competent authority itself, fairly and justly. 
Decision has to be made in the ^public interest 
based on policy. It must be exercised by the proper 
authority arid not by same agent, or delegatee. It 

he exercised without restraint as the public

1

* . *; '

? :
i

nil f si
interest may. from time to time reguirc. It must tiot 
be-fettered or hampered by contracts or other 
bargains or by self-imposed rules of thumb. So a 
distinction must be made between following a 
consistent policy and blindly applying some rigid 
rule. Secondly discretion must not be abused. In 
the case ofZahid Akhtar v. Government of Punjab 
PI.D 1995 SC 530 this Court observed that "we 

■ need not stress here that a tamed and subservient 
bureaucracy can neither be helpful to government 
nor it is expected to inspire public confidence in 

Goad goveritance is largely 
upright, honest and strong

! '

administration, 
dependent.. on an 
bureaucracy. Therefore, mere submission to the 

■ will of superior is not a commendable trait of a 
bureaucrat. It hardly need to be mention that a 
Governrrieni servant is expected to comply only 
those orders/direcHons of superior which arc legal 
and within his competence".

*:

In a recent judgment in the case titled "Inspector General of

Fida Muhammad and others ”

. 10.

' Police, Quetta and another versus

reported as 2022 SCMR 1583, the honourable Couit obsei-ved that:

fl

II. The doctrine of vested right upholds and 
that once a right is coined in onepreserves

' locale, its existence should . be recognized 
everywhere and claims based on vested rights 

enforceable under the law for its protection. 
A vested right by and large is a right that is 
unqualifiedly secured and does not rest on any 

' particidar even! or set of circumstances. In fact, 
it is a right independent of any contingency or

are

• I
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eventuality which may arise from a contract, 
Statute or by operation of law. The doctrine of 
locus poenitentiae sheds light on the power of 
receding till, a decisive step is taken but it is not ' 
a principle-.:of law that an order once passed 
becomes irrevocable and a past and closed 
transaction. If the order is illegal, then perpetual 
rights cannot be gained on the basis of such 
illegal order but in this case, nothing was 
articulated to allege that the respondents by 
hook and crook managed their appointments or 
committed- any misrepresentation or fraud or 
their appointments were made on political 
consideration or ' motivation or they were not 
eligible or not local residents of the district 
advertised for inviting applications for job: On 
the contrary, their cases were properly 
considered and after burdensome exercise, .their 

were recommended by the Departmental

.

:■

an

;•
)

names
Selection . Committee, hence the appointment 
orders could not be withdrawn or rescinded once 
it had taken legal effect and created certain 
rights in favour of the respondents.

!2. ■ The learned Additional Advocate General 
failed to convince us that if the appointments 

on the recommendations ofwere made
Departmental Selection Committee, then how the 
respondents con 
accountable. Neither arty action was shown to 
have been taken against any member of the 
Departmental Selection Committee, nor against 
the person who signed and issued the 
appointment letters on approval of the competent 
authority. As d matter of fact, some strenuous 
action should have been taken against such ■ 
persons first who allegedly violated the rules 
rather than accusing or blaming the low paid 
poor employees of downtrodden areas who were 
appointed after due process in BPS-] for their 
livelihood', and to support their families. It is 
really a sorry state of affairs arid plight that no 
action wns taken against.the top brass who waj 
engaged in the recruitment process but the poor 
respondents were made the scapegoats. We have 
already held that the respondents were appointed 
dfter fulfilling codal formalities which created 
vested rights in their favour that could not have

be held responsible or

:
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been withdrawn or cancelled in a perfunctory 
presupposition . and

conjecture which is clearly hit by the doctrine of 
locus poenitenliae that is well acknowledged and 
embedded-in our Judicial system.” ■

For -what has been discussed above, we hold that the appellants 

have not been treated in accordance witli law and thus tlie impugned .

sustainable. On acceptance of all these appeals .we set

ormanner. on mere

11.

orders are not

aside tine impugned orders and direct reinstatement of all the appellants 

with back benefits. Costs shall follow the event. Consign.

i *

r

Pronounced in open Court at Peshawar and given under 

hands find the seal of the Tribunal on this 3'" day of March, 2023.

our
12.

\
i

KAUM ARSHAD KHAN 
Chairman

i

/

■

Uj—
ROZmA^HIVUN 

Member-(Judicial)
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(TO BK SU».S'H I UTi;i) WITH ICvkiN NUMHKK AND t)ATK)
< \

Government of Kiiyhek PAiciiTiiNKinvA 
HOME & TRIBAL AFFAIRS Dlh’ARTMENT

(^091-9210201

Dated Peshawar ihc May 15, 2023
ORDER I

NO.E&A (HD)2-5/2033. WHEREAS, the appellants/pelilioners of, Ex-FATA Tribunal, Peshawar 
were proceeded against under Khyber Pakhtunkhwa Government Servants (Efficiency and 
Discipfine) Rules, 2011 and after fuIWImert of legal artd codal formalities the Competent 
Authority imposed Major Penaity of “REMOVAL FROM SERVICE” upon them vide Order 
No.HD/FATA/ribuna!/B&A/S5/2022/ie4-93, 154-63,205-15,123-32,164-73,252-67,133-42,268- 
77.143-53.318-27,288-9.8,174-86 dated 17/1/2022,

AND WHEREAS, feeling aggrieved with the said order, the appellants/petilioners flied Service 
Appeal No.774 td 734 ©{2022 in Khyber Pakhlunkhwa Service Tribunal.

AND WHEREAS, the Khyber Pakhlunkhwa Service .-Tribunal after adjudication accepted their 
appeals, set aside the impugned orders and direct reinstatement of all the appeiiants/petilioners 
with back benefits vide judgment dated 3“ March 2021

AND WHEREAS, the Department filed CPLA against the said judgment of Khyber Pakhlunkhwa 
Service Tribunal, which is pendirrg adjudicattorr before the august Supreme Court of Pakistan.

AND NOW THEREFORE, the Competent Authority, in terms of Rule-4(2)(c) (li) of the Khyber 
Pakhlunkhwa .Government Servants (Appointment Promotion & Transfer) Rules, 1989, .has
beeri pleased to order re-instatemenf atongwilh__pack benefits jjfc the following
appeflanls/petitioners into‘Service in compfiance to the .Kbyber-Pekhtunkhwa Service Tribunal 
judgment daterf-3"’ March 2023 subject to the final decision of the CPLA which is pending 
adjurfication before the Supreme Court of Pakistan;- r\

1- Mr, Reedad Khan Ex-Chowkidar (8PS-03)
2- Mr.S!imiuit3hEx-KPO(BPS-16)
3- Mr, Kafil Ahmad Ex-Assistant {BPS-16)
4- Mr. Ikram Ullah Ex-Naib Qasid (BPS-03)
5- Mr. Sadiq Shah Ex-Driver (8PS-06)
6- ' Mr. Muhafnmad Adnar* Ex-AssIstant (BPS-16)'
7- Mh Asa'ditqbat Ex-Junior Clerk (BPS-H) 

;;jlVlfliir?WPfia^ad:Shdaib:Ex?KP0;(BPS^16^.
' ' 9-;. Mr. AdnanKharr Ex-KPO (aPS-16)- '

10- Mr. Muhammad Awaic Ex-Driver (BPS-06)
11- Mr. Nasir Gut Ex-Naib Qasid (BPS-D3)
12- Mr. Mphsin'Nawaz Ex-Stenographer {BPS-16)

.1

Homo Secretary
Endst: No- & Dale even

Copy lo;-

1- Accountant Gerierat, Khyber Pakhlunkhwa- 
' 2-' Secretary Finance Department, Khyber Pakhlunkhwa 
3- Secretary Law Deparlment. Khyber Pakhlunkhwa 

: 4- Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar 
;. 5- PS to rfome Secretary, Home Department 

B- Officiais concerned 
7- Persona! files

*7
Sectionl^fflB cneral)■ I.
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KHYR^R ^AKHTnr7tH^*^^A S^RVtc; TpiP-inNiAi, 

.^ESHAWARI
i

G. M. No /2024
In

i Service Appeal No 866/2024
■j

Ad nan Khan

V IE R S U 5

.1 Home Department & others I>o ir» ^

APPLICATION FOR PERMISSION TO FILE AMENDED
APJIEAI™,

t*

<r;

Vl Respectfully Submittec^:-
I H

1. That the above titled Service Appeal is pending adii.iHir^Jtion 

before this honorable Tribunal and is fixed for

2. That it is pertinent to mention here that in the prayer clause 

the wordings "Key Punch Operator" (BPS-16) has erroneously 

been mentioned while actual requisite homenciarurp of the
-Dost is "Personal Assistant" (BPS-16).

3. T^at moreover, since the requisite post of Personal Assistant 
v_^omes in the sole domain/hierarchy of Establishment

Department, hence, Secretary Establishment is requiroH to he 

impleaded in the amended service appeal.

* ;

«.t

4. That omission is not deliberate rather due to
typographical mistake as well as ground reality, henro needs 

to be rectified by filing an amended appeal.

some

i

'4\
3. That the valuable rights of the applicant are at stake and the 

law as well as the dictums of Superior Courts also the 

amendment of cases for the intcre.‘=:t of justice.
Ti
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j
. ;i£ thg is not allowed to amend his appeal, the

of' his appeal .would be lost resi^lting in 

. . v5^^®^rriultiplicity;6f litigation.

that on acceptance of this 

■•^->“‘feppii!Gatg.on>^the applicant may kindly allowed to file 
^^SartSMSijiiiaj^as^xpiained above.

J'i
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,V:?^[5ated:^.31/07/2024 . .
■ ••-•• • • • • •• •

- i' . - i- i. -' 'V •

Applicant/Appellant
r /.

Through
I Woor MuhanrTima.dld<hattak 

Advocate Supreme- Court
VI

...... .

i ••’•Vf''?-''<i'■:', -
■•^^^|^|f^^drignd5haK{the Appellant), :do hereby solemnly affirm

. I*' -I-, tr '
i

I ■. '■!

f ,1
i

:*

£
.5

• -S't-aP^ oath that the contents of this AnplicationI arer^v'^rA • ■i. 4*»I 5.

of my knowledge and belief and

■'’■"nS'thingfes beyn concealed from this honorable Tribunal.v‘ .-
f
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Before The Khyber Pakhtunkhwa Service Tribunal

Peshawar . I

Service Appeal No / 2024 ; I
*.'1

Mr. Adnan Khan, Key Punch Operator (BPS-16), 
Home Department, Khyber Pakhtunkhwa, Peshawar.

»•'

APPELLANT
/

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar

2- The Secretary to Government of Khyber Pakhtunkhwa, Home 
Department, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
NOT TAKING ACTION ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT FOR ADJUSTMENT AGAINST HIS ORIGINAL
POST OF COMPUTER OPERATOR fBPS-16^ W.F.F 

17/01/2022 WITH ALL BACK BENEFITS .

PRAYER:

That on acceptance of the instant service appeal, the
respondents mav kindle be directed to adiust the 

appellant against h?s original post of Computer Operator 
risTF-p fBPS-16) instead of Kev Punch Operator fBPS-161 w.e.f 

17/01/2022 with all back benefits including seniority.
Any other remedy which this august Service Tribunal
deems fit that mav also be awarded in favor of thf>
appellant.

R/SHEWETH:
ON FACTS:

Brief facts_aMna rise to the present aooeai are as
under:

1- That the appellant was initially appointed as Key Punch Operator 
(BPS-16) in the erstwhile FATA Tribunal on the proper 

recommendation of the departmental selection committee vide 
office order dated 08-03-2019. That in pursuance to the

i-*1
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Learned counsel for the appellant present ‘Mr.'.Arshad
.......

31.07.2024 1.r

>N

Azam learned Assistant Advocate General for the respondents; .
:•

present.

Written. reply/comments not submitted. Learned AAO• -2..

sought time to, contact the respondents for submission of written 

reply. Granted. To come up for written reply and preliminary 

hearing on 20.08.2024 before S.B., P.P given to thenarties.;

*. j

i

KPS» (Rashic^Bano) 
Member (J)• .

*Xaleernul[ah

•i
i
?
i
y

\.1'

[!3

1: • * . ^

20.08.2024 01. Learned counsel for the appellant present. Mr. Arshad Azam,

Assistant Advocate General for the respondents present.

I

Learned counsel for the appellant submitted application through
* •' “

office to file amended appeal. Request is allowed. Appellant is directed

02.

J
A

to submit amended memo of appeal within, a week. To ome up on
i

'09.09,2024 before S.B. P.P given to the parties.

Date oi prcseiiuiui"'. •/' ' (Muhammad Akbar.Khan) 
Member (E)..•:.2riNuiViber o‘ Wo.~ ;

f
-

--------

To; ;i i. 
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•5.
VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

2^No /20

(APPELLANT) 

(PLAINTIFF) 

(PETITIONER) .
VERSUS

(RESPONDENT)
(DEFENDANT)

I/W;
D^hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on rriy/our account in the 

above noted matter.

Dated. /_____/202

CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

WALEED ADNAN

UMAR FAROOQ MOHMAND

KHANZAD GUL
&

ABID ALI SHAH 

ADVOCATESOFFICE:
Flat No. (TF) 291-292 3''^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


