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| BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
| PESHAWAR, CAMP COURT AT SWAT |

| Service Appeal No. 1368 of 2023

. Noor ul Wahab. | R ... Appellant
VERSUS
Govi: of KP and others. Respgiden’rs

Aag']
ﬂﬂl Her ‘Pakhtukh
. "“;.'\in_h !11bun=ll .

Wﬁﬂen Reply on behalf of respondent No. 4 ...y \_lg.S_(ié .

ib:..lcal.giﬁiﬁ\

_Respecffully Shewéth:

" Preliminary Objections:

1. Appealisillegal, uniawful and not maintainable.

2. That the appeal is.time barred.

3. That this Hon'ble fribunal has got no jurisdiction fo -

adjudicate upon the lis.

4. That appellant is not qualified for the post for the reason
that in the SNE of 2021-22, the persons to be c:ppoin’red
against the: Sanitary Inspector are to be Primary .Hé'a'lth
Care Technician (Multi-Purpose, MP'}‘_whiIe upb’ellon’r is
Clinical Technician (CT) Pharmacy, thus not eligible to-'-be__

appointed against the post of Scmi’rc:ry'lnspec’ror.
5. That no publication regarding post was given in neWspGpef.'- _

6. That ali ithe alleged process of nofice, ih’rerview and
‘selection are based on just paper work in the office without

fulfiling 1he legal formalities under the law and policy.



7. That there are about 36 hospitals in District _Shcmgol,'_wher_e'ih

more than 200 personé including respondent No. 4 are.

ehglbie to Gpply for the post, however neither informed nor

o any infimation regordmg the said post was gwen ‘fo onyone

of them, thus the alleged process initiated for the
'Gdjusimen’r / appointment against ’rhe.posi as well_os the
appointment and adjustment of the Gppellcht ngciihs’r the
said post are based in violation of the principle of natural
Jjustice as well as violation of the coné’ritUﬁon of ’rhe.lslamic
Republlc of Pokts’ron Moreover, only 2 hcspl’rcﬂs Le. of
Lllownc and Karora have illegally cmd unlc:wfully selected

for the selection of suitable candidate for the post.

. That amongst the persons allegedly called for interview,
Sher ul Wahab (serial No. 3) is the brother and Zia ur

Rehman {serial No. 2] is the cousin of the appeliant.

. Thot amongsi the members of the cllleged DPC, one Dr
Abdul Samad is the cousin of oppelian’r Thus, ’rhe enhre '
process right from the beginning fill ’_fhe appointment /
adjustment of the appellant is based on malafide and

discrimination ond could not be sustained in the eye of Jaw.

10.That all the process of promotion is: bc:se'léss and only a -
paper work, as it is evident from their adjustment order vide |
 No. 1946-54 dated 13-04-2022 which is only adjustment and

not proper promotion order {Copy is Qﬂcched).

11.That respondent N-'c_). 4 Is an eligible person fof_’rhe _poét
| hlcving the qualification of F.Sc, B.A, M.A and also diploma

in Primary Health Care Technician, Multi-Purpose (M.P).

12.That respondent No. 4 was appointed on 27t De‘cerhb_er,'

2012 and thus having the requisite seniority for the post.

13.That the DHO has no authority / jurisdiction under the law,

to order appoiniment above BPS-12, while ‘fhé_bdsff of



authority is with the Director General Health.

14.That the illegality and malafide intention of the respond.en’f
No. 3 could be infered from the fact that the pr_t')cess-for
the appoiniment was initiated before obtaining any
sanction from the competent authority i._é._Director General

~ and affer completion of the alleged illegal process o"rde'r'
dated 19-04-2022 permission was sought from D_i'ré(":"r(jir

General Health, which was replied vide letter dated 07-07-
2022. | | :

Inspector vide order dated 20-01-2023, the respondent No.
3 vide lelter dated 30-01-2023, sought advice from Director

against the post of Sanitary Inspector, which was replied by

No. 3 was directed tfo relieve appellant from the post of

Sanitary inspector, where after vide letter dated 20-02-2023,
the respondent No. 4 was directed by 'respondent‘ No.3to |

continue his services as Sanitary Inspector while appellant

was directed to pen‘_o}m his duty at Civil Dispensofy Lilownai

against their original post of CT, Pharmacy.

‘Factual Objections:

1. Para No. 1 is correct to the extent of residence of

appellant, rest of the facts are denied.

2. Para No. 2 is incorrect, already replied in preliminary

objections.
‘Para No. 3 is incorrect, already replied.
Para No. 4 is incorrect, already replied.

Para No. 5is incorrect, already replied.

o O A~ W

Para No. 6 is incorrect, already replied.

Sanitary Inspector is BPS-14 pertaining which the only

dated 13-04-2022 was issued and thereafter vide letter -

15.That after adjustment of respondent No. 4 as Saritary’

General regarding the adjustment of respondent ._Nc_). 4

Director General vide letter dated 17-02-2023, respondent -



I - : 7. Para No. 7 is incorrect, clready réplied. Moreover, the
appointment / adjustment / transfer of respondent No. 4.

was lawful and issued by the c@mpefen’r oufhoriiy..
8. Para No. 8 is incorrect, already replied.'

9. Para No. 9 is incorrect. The'déparfm'enfol Gbpedl Qs_:WeII'

as service appeals are fime barred.

' 10 Para No. 10 is incorrect. Appe]lan1 has goT no cc:use of

Gchon

| _Obieciions on Grounds:

A. Paras No. A 1o G of the grounds are illegal, unlawfu]
and incorrect. de’rcul reply has olrecdy been: glven in

“the preliminary as well s factudl objec’rlons above.

It is therefore, very humbly. pro?ed
‘that, the captioned appeal may please be
dismissed with cost as well as special costs

against petitioner.

-Respondent No.4

oy

Muharhfndd forahim.

Vérific ation:

| |, Muhammad lorahim $/o Mahiud din R/o Alpurai, District Shangla,
do hereby solemnly aoffrm and declare on oath on this 02nd day of

September, 2024, at Saidu Sharif, Swat, that the contents of the reply are

correct and frue fo the best of my knowledge and belief.

v

' _ aryim d_Ibrahirh :
- Dated: 02-09-2024 . : REEERE.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
- CAMP COURT AT SWAT |

Se8viee f\ppeal- 13638 - vg 2023

" Noor ul Wahab. o | - S Aggéllan'f |
VERSUS
Govt: of KP and others. - SRR RespOndéﬂis

Application to the exient that respondents No. 1 to 3 may 'please'be
- - restrained from taking any adverse action or transferring or removing

" the respondent No. 4 from the post of Sam’rary Inspector till disposal

o of the captioned appeal.
! Respe__ctfuu'y Sheweth:

1. That the captioned appeal is pending adjudication before this
Hon'ble fribunal, which is fixed for 03-09-2024. |

'2."Thcﬁ respondent No. 4 has got a good prirhcx facie case in his
favour and the balance of convenience is also in fo\_zour‘- of

" appellant.”

3. That appellant has been oppoin’re'd by ihe"Compe’fen’f'-du’rhori’ry
- being eligible candidate and is currently sérving as Sanitary
I_nspecior, however, if any adverse action has been taken against
“the appellant or the appeliant has been removed or transferred
from his services, then the appellant will likely suffer irrépofcble

loss. -

4. That grounds of the reply by responden’r No. 4 may plecse be

considered as integral part of this application.

It is therefore, very humbly'prcly‘ed

that by acceptance of this application, the




‘respondents No. 1 to 3, may pleese be .
restrained from ’rc:king_'dhy adverse ‘action,
transferring or remoi/ing the oppel'lorﬁ from -
the post of Sanitary Inspecior till dlsposol of_

the c:ephoned appeal..

‘Respondent No. 4'

_ Muhammad Ibrchlm
. '_'Afridavif:

~ |,'Muhammad lbrahim §/0 Mahiud d|n R/o Alpurcu District Shongle :
do hereby solemnly affirm and declare on oath, that the Con’renfs of the
'3 ms‘fen’r epphce’rlon are correct and frue to the best of my knowledge and

belaef

Dated: 02-09-2024
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OFFICE ORDER:

! S.NO
i

i

e (35

£

P,
Y A — Al e e . — -

w

W

Consequent upon the recommendations made by the
(Mealll) Districy Shangl

Name & E.Name & Addréss uf the
Candidates

Talur Ali $/0 Haji Akbar R/o District
Shngta

Appointed on
the Post

OFFICH

&

P ——

OF T

EXECUTIVE DISTRICT OFFICER HEALTH
DISTRICT SHIANGLA AT ALIPURAL
Ihon: UE}!Jf5-85653-850823/0996-li!if)!l}m

E:rmii:ct.luhsl|:1n[:!p.@];_:n'mH.r:gj_r_r_l

wu..'f2|8.7:3:-)g[/jlsuou-n

Dated; A7 12/2012

JPHC Technictan
(Multi Purpose})

Hazrat Réhn;an S)o linayat Ur Rehman
Rfo District Bunir

Arshad I-lablt;syo f(hu;si;e_c-i-/\lam R/o
District Shangla e
Jiwahlr Ali S/o Wajid All R/o District
ahangla

Faridoon Khan $/0 Abdul Ghani R/o
Kalpanai District Bunir

Riaz Amad S/o Sahib Zada RVo District
Shaugla

Multiullah S/u Hassan Ali R/o District
Shangly .
Bahadar Zuman S/o lazal Qadir #/o
DisuictShapgla ¢ e s
Shamsut Arifin S/o Rahol Amin R/o -
Districy Shangla

f\f:dul Qahar $/0 Abdut Shakor R/o
Disteiey Shangla

G!mlarn Rabani S/o Hajatman R/o
Distrigy Shangt

Iinrang w/d/o Noor ul Haq It/o District

Shangla
Muhammad Ibrahi

m $/0 Muhiyud Dj
C kun 15/0 Muhiyud Din

ali Alpurai, District Shangla

Remarks

Posted al ¢

anl post of junior primmary heatths care
urpose), BPS-09 (6200-380-17G00) plus usual allowance: a3
aimended contract palicy with immediate effect with the terms

admissible as per

and condilions noted bolow:-

he office of the -

Exccutive District Officer

Under the

S .

malaria & Eft

District Section Commitice
ain its mecting held on 18-10-2012, the undersign tha please the

appoint the following candidates against the vac
Techwician {(Multi p



rees @onorrions,

{

. The services of the above candidates will tie

Thes order i subject W the verthication ol Uy oripimal di
authority / production o Sy

et front the iS8Ung
Facully Peshawar il applicable

alenee cantificate from the Khher Pakhiink
/ Registration rom the IKhyhar Pak

v Moty

hlontkhws Muedica)
Faculty Peshawar || applicable,

he appointmont jy purely on contract basis,
The probation poriod

of appuintment shalt e two yuins,
The appointinent ol the above ¢

wdidates as made os regular civil sory
mients and purposey UNce

ants lor the
Pt{or purpose of pension and pratuity, they sl

W Tenene such amoeunt contributed by him toward the conliibu
alomyg, withy contribution made by the goveriiment w el
the proserityed Mamer, i ficw of pension ang praluily
they will be poverned by such rules and orders as may be issued by the povernment of
Kbyber Pakhtunkinea from time 1o tinse to the calegory of povernment servanis to
which they belong,

vill be entitlod
tary preovitlant fupd,
account in the said fungd. iy

liable to terminate a any time without
bumng any reason assigned. In case of resignation withott one montls noljce,
months pay and allow

ances, iLany shall Lo forfoited 1o the gove
e eandidate shoutd join their st

their orders, The incharg

two
roment raasury,
ation of duty with in fifteen (15} ddays ol the issue of

e Madical Officer coneern should Turnish co
reports o the effect that the candidate Iy

as joined the post within the stipulated poriod,
[aiking which his Aappdintment will bo astomatically treated as cancellod.
The appointment is subject 1o the production of health &ape Certilicate fram the
rempetent iithoity,

rlilicote / charpe

Ve will be net entitled for any TAJOA for modieal examination M the time of joining first
appointment,

Endst: No, & Diate Even:

Copy forwarded 1o:

L e Birector Generdl Health Services Khylier pak
2 The District Coordination Officer District Shangla
3.
!

hunkhwa Peshawar,
The Distriet Accountants Off

cer District Shingla, m\u’_
- Thee Medicy) Superintendent DM Hospital Alpural District Shangia,
b the Establistimen / Accounts Suction of Lhis olfice.
+ The above named offictal,

fo]

‘A’m-

EXECUTIVE DISTRICT OFFIL, ) /
HEALTH DISTRICT SHANGLAA
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HEALTH

BTI08 EPM (EXPANDED PROGRAM OF INMUNIZATION) -

AMOUNT TO BFE SPENT DURING THE,
Yljlfﬂl 2021-2022

FUNCTIONAL-CUM OBJECT . NUMBER
CLASSIFICATION & PARTICULARS oF¥ NON '
OF THE SCHEME POSTS RECURRING RECURRING TOTAL
' Rs Rs Rs
07 HEALTH ; : : ]
074 FUBLIC HEALTH SERVICES
0741 PUBLIC HEALTH SERVICES
074185 EPt (EXPANDED PROGRAM OF IMMUNIZATION)
CSHOIR TN Shanghe
(01-2021}  Cresting of Past for TUQ Shangls
ADI . TOTAL EMPLOYEES RELATED 3144 000 3 144 000
EXPENSES | T ik
AOL TOTAL PAY _ —3 2o m'm 203 400
AV TOTAL PAY OF ' ‘ —_— 203,000 | Wl RR I
GTIER STAFY '
ADUISE Basic Pay Othier Staff g 20 060 201 000"
/] spos  Sanitary Inspector oP$-14) 1 182,000 182,000
(MP) . _ , ' o
013 Junior Cleck  qupsa | 151,000 ($1.000
D12 Driver < (BPS-06) 2 255,000 235000
-N005  Naib Quasid Carsoy 1 115.000 115.000
A TOTAL ALLOWANCES. 2,441,000 2,441,000
Al REGUI_.."\I‘Q ALLOWANCES - .2 441‘[1[‘][;'. 2441 00H)
Aunbz House Renl Allowance , 103,000 163.000
A0L203  Conveyance Allowance™ ‘ -110,000 ”0:000
ARI217 . Medical Allowance T 90,000 90.000
AOI2ZM  Adhoc Releil” Allowance 2016 ' 70,000 20.000
CAGI22Y Ad-hog Relief Alfowance 2017 - . 70,000 70.000
ACI23G " Ad-hoc Relief Allowance-2018. : _ 70,000 70,000
AMI23P Ad-hoe Relief Allowance 2019 1,928,000 -1,928.,000.
Creation of Post for 'I‘IIIQ-Sh.lugln . . 3,144,000 3,144,000
THO Shangla ‘ a o 3,144,000 3,144,000

‘For the ensuing financial year, above. posts have been agreed to be created on the demand of the departmenit,
Accordingly a sum of Rs. 3144000 /-(Recurring) will be required for the purpose during 2021-2022

—

fesol
&2— 3
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* ° OFFICEOFTHE ,
DISTRICT HEALTH OFFICER DISTRICT - .
SHANGLA AT ALPURAI Ll
r ' ! NSRRI
!§ .;f'a‘-osss-asussa E-mail: edohshangle@qmiallcom 8- osgs-aséqza : H
) 4y | R S L
K Flo, / 945 ) 9 /DHO/SH/PF | | Dated: /3 /04/2022 | °
OFFICE ORDER: | |' l - L
3 Mr. Noor ul Wahab Clinical Techmc&an (Pharmacy) BPS- 12! attach to Civil

Duspensary Lilownai District Shangla is hereby ad]usted agplnst the vacant post of Sanilary

!nSpcctor (BPS-14) in his own pay and scale and d:rected to perform duly at the office of the

urdersigned with Immediate effect in the best pubiic mterest
Arrival/Departure should be submitted for record.

! n
L§
I ) . -

| DISTRICTE st ANGL
Endst: No. & Date Even: =~ . ¥

/ | - 'Copy forwarded to: -
/ 1- Director General Heaith Services Khyber Pakhtunkhwa Peshawar
" 2; Deputy Commissioner District Shangla. i
¢ 3- In-charge Senior Medical Officer Civil Dispensary. oo

4- District Accounts Officer Shangla.

5ﬂ Divisional/District Monitaring Officer MU Malakand-1.
3 6- Establishment & Accounts.Section of this office.
- HRMIS/DHIS Cell, DHO Office Shangla.
_»_ % Above named officlal for compliance.
Personnel File.

&
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