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22/8/2024 The instant Execution petition presented today by Noor 

Muharhmad Khattak Advocate, may be entered in the relevant 

register and put up to the Court for proper order please. This 

. restoration application is entrusted to S. Bench at Peshawar to 

be put upthere on 11/9/2024.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Execution Petition No. ^2<}>
Klivbcr PnkhJukhwa 

Se«-v«cu •|'rM>unalIn
Appeal No. 661/2019

IJiiii-y No.

Datvd

Mr. Shamsher Khan, Ex-Assistant Sub Inspector
Office of the Deputy Inspector General of Police, Telecommunication
Khyber Pakhtunkhwa, Peshawar.

Petitioner

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Deputy Inspector General of Police, Telecommunication, 

Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

EXECUTION PETITION UNDER SECTION 7f2Vd^ OF THE KP
SERVICE TRIBUNAL ACT 1974. RULE 27 OF THE KP SERVICE
TRIBUNAL RULES 1974 READ WITH SECTIONS 36 AND 51 OF
THE CIVIL PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE
JUDGMENT DATED 03/05/2024 IN LETTER AND SPIRIT.

R/SHEWETH:

1- That the petitioner filed service appeal bearing No. 661/2019 

before this august Service Tribunal, against the impugned order 
dated 17/01/2013 whereby juniors to the appellant have been 

promoted to the ranks of officiating Sub Inspectors.

2- That the appeal of the petitioner was finally heard on dated 

03/05/2024 and as such the ibid appeal is accepted as follows:

^'09. In view of the above, instant service appeals are 
accepted. The impugned order dated 17/01/2019 is 
modified to the extent of appellants by directing the 

respondents to confirm the appellants in the rank of 

Assistant Sub Inspector w.e.f 01/09/2016 instead of 

31/08/2018 and grant proforma promotion to the 
appellants to the rank of Officiating sub Inspector w.e.f 

17/01/2019 with aii monetary benefits. Costs shall 

follow the event. Consign." Copy of the consolidated 
judgment dated 03/05/2024 is attached as annexure, A

3- That after obtaining copy of the judgment dated 03/05/2024 

the same was submitted with the respondents for 
implementation of his grievance coupled with an application,



-■*

■. • r
but the respondents/ department failed to do so, which is the 

violation of the judgment supra. Copy of application is attached 
as annexure B

That petitioner having no other remedy but to file this ■ 
implementation petition.

4-

It is therefore, most humbly prayed that on acceptance of 
the instant execution petition the respondents may kindly be 
directed to implement the Judgment dated 03/05/2024 passed 
in Appeal No. 661/2019 in letter and spirit. Any other remedy 

which this august Tribunal deems fit that may also be awarded 

in favor of the petitioner. /I7
Petitionen
Shamsn^Khan

THROUGH:
NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

AFFIDAVIT
I, Shamsher Khan, (appellant) do hereby solemnly affirm that 

the contents of this Execution Petition are true and correct to the 

best of my knowledge and belief and nothing has been conceaigd ^ 

from this Honorable Court.
D E P O N ^ T
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR
s'"

B EFORE: KAUM ARS HAD KHAN
MUHAMMAD AKBAR KHAN

... CHAIRMAN 
... MEMBER(Execufive)

Service Appeal No. 660/20J 9
Date of presentation of Appeal................ 21.05.2019
Date of Hearing..
Date of Decision

.03.05.2024
03.05.2024

Mr. Habib Ur Rehman, Ex: Assistant Sub inspector, 0/0 the Deputy 
Inspector General of Police,
Pakhuinkhwa, Peshawar...................

Telecommunication, Khyber 
............................. Appellant.

Versus

I.- The Inspector General of Police, Khyber PakJilunkhwa, 
Peshawar.

2. The Deputy Inspector General of Police, Telecommunications, 
Khyber PakJitunldiwa, Peshawar. {Respondents)

Service Appeal No.661/2019
. Date of presentation of Appeal..;............

Date of Hearing...................................... .
. Date of Decision.......................................

Mr. Shanisher Khan, Ex: Assistant Sub Inspector, 0/0 the Deput> 
Inspector General 
Paklrtunkhwa, Peshawar

21.05.2019
.03.05.2024
03.05.2024

of Police, Telecommunication, Khyber 
...............................AppeUanf

Versus

1. The Inspector General of Police,' Khvber Pakluunkhwa, 
Peshawar.

2. The Deputy Inspector General of Police, Teiecommunications. 
Khyber Pakhtiinldiwa, Peshawar

Present:

*. ■

{Respondents)
)T’ > .
f

Mr. Noor Muhammad Khattak, Advocate For the appellants 
Mr. Muhammad Jan, District Attorney.................... For respondents >:

I
■ i

iv

APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE IMPUGNED ORDER DATED 17 01 20.19 
WHEREBY JUNIORS TO THE APPELLANTS HAVE BEEN 
PROMOTED TO THE RANKS OF OFFICIATING 
INSPECTORS ’^VHILE THE APPELLANTS SUB

HAVE .BEEN
IGNORED AND AGAINST NO ACTION TAKEN ON THE 
DEPARTMENTAL APPEAL OF THE APPELLAN. 
WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

?
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' iCONSOLIDATED JUDGMENT

KALIM ARSH.AD KHAN CHAIHMAN: Through this single judgment, f' •
I'.■•'I '

both the appeals, are jointly taken up as both are similar in nature and 

almost with the same, contentions, therefore, can be conveniently decided
''

together,

The appellants’ cases in brief are that they were serving in the 

Police Department. Vide impugned order dated ] 7.01.2019, alleged junior 

to' the appellant was promoted to the rank of Officiating Sub Inspector

' ;*

A"

:.. while the appellants were not. Feeling aggrieved, they filed departmental
>

'I'

appeals, dui'ing the pendency of which, they were confirmed in the rank of

Assistant Sub-Inspectors,but w.e.f 31.08.2018 instead, w.e.f 01.09.2016. 

The appellants have been retired from service vide order dated 30.04.201?
A.,.

■ ■ A-

•• w:e.f 04,05^2019, without availing promotion to the rank of Officiating

Sub Inspectors w.e.f 17,01.2019. Therefore, they filed the instant service
'V '

..'fj

appeals.

■

On receipt of the appeals and their admission to flill hearing, the 

respondents were summoned, who put appearance and contested the

'.appeals by filing wTirten replies raising therein numerous legal and factual
1

objections. The defense setup was a total denial of the claim of the

3.
,.,

;
.'..I'

'appellants.
'

We have heard learned counsel for the appellants and learned4.

District Attorney .for the respondents.

The learned counsel for the appellant,s reiterated the facts and 

grounds detailed in the memo and grounds of the appeals while the

5,
'M'. .*
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‘t-

learned’ District Attorney controveited the 

. impugned order(s).

. The appeiiants were

same by suppoitijrg the •

•..6, not confirmed to the ranks of Sub Inspectors 

because of pendency of inquii7. The record reflects that the appellants bad

moved application for confirmation as AST and promotion to the rank of

Si, winch applications were processed as is evident from the note sheet
• •;. '

annexed with the appeal. SP/MT had made recommendation to the DIG 

Telecommunications to approve confirmation of the appellants to the rank 

■ of A-S) and-promotion to the higher ranks of Sis, because they ■

, -senior-most.in the seniority list. The DIG, in turn, put a note the 

words “npt DPC”. This note was put on 04.03.2019, but before the 

of piomotion of the appellants could be placed in the next DPC. the 

appellants' had retired from service vide order dated 30 04 2019 

04,05'.2b.l9.. The next . DPC was held on' 2305.2019, 

officials v/ere promoted.

, 'VT. . i

it-" y were

ca.se

xv.e.f••’0

w.he.rein, other

■'TiS 7. The Supreme Court of Pakistan in 2022 SC.VrR |,54<5 h.35 held

that:

• 1A retired civil servant shall not be eligible for gi'ont of 
promotion; provided that he may be considered for grant 
of pro forma promotion as may be prescribed”

Besides, the Lahore High Court has held in 2023 PLC (CS) 431

. titled “Ijaz Akhtar versus Secretary to Govei-nme.nt of Punjab and othevs-

• also held that:

S.

il'-;
■ d 'io

iy. ■ ■■

‘The concept of proforma promotion is to remedy the loss 
. sustained by an employee/civil servant, on account of denial of 
promotion upon his legitimate turn due to any reason but not 0. 
fault of his own and in cases where

/
f/Wh o temporary embargo was 

created, against his right for such promotion or a legal restraint
(/

.A1ii:
•y

ra'
•t



' t
,-;Vi;o.V. tgy,-/ Wt,-d ■■ll.ibil, Ur Hrhmw,

i'yikhUirM'iwo, l\‘sha\var ffnr/ oilwrs" 'V'-w/T /;•>- insiK-anr O.'x^rul „J Mia-. Khvhv.- *9 'f'
• • ^.*i

: r/r,

•*

■yvas posed against his claim owing to any departmental 
proceedings inquiry etc. against him and the said obstacle is 
done away with ultimately then in such a situation, his monetarv 

. ■ loss and loss of rank is remedied through proforma promotion. A
civil sei-vant has a fundamental right to be promoted even after 

: ■ hts retirement through awarding pro forma promotion provided 
his right of promotion accrued during his service and his case fo 

^ .promotion could not be considered for promotion for no fault of 
his own and he is retired on attaining the age of superannuation 

• without any shortcoming 
the length of service

■ ---w

0-.y hm-:
A

'}

/•

his part pertaining to deficiency in 
or in the form 'of inquiry and. departmental 

^ action: falaen against his right of promotion. It is fundamental 
right of a civil servant to be promoted even after his retirement 

■ by awarding jcro forma promotion 'provided such right accrued 
during his .seiwice and his case could not be considered for 
jault of his own and that he should not be penalized for lapses 
and negligence on part of the department "

on

■ ..

■ I /

no
n.

9. In view of the above, instant service appeals are accepted. The 

impugned order dated 17.0.1.2019 is modified to the extent of appellants 

by directing die respondents to confirm the appellants in the rank of 

Assistant Sub Inspector w.e.f 01.09.2016 instead of 31.08.2018 and grant 

proforma promotion to the appellants to the ranks of Officiating Sub 

Inspector w.e.f 17.01,2019 with all monetaiy benefits. Costs shall foliovy 

the event. Copy of this judgment be placed' in the file of the connected 

service appeal. Consign.

y*
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. 10. Pronounced in open- Court at Peshawar and given under ovr 

hands and the seal of the Tribunal
'

this 3“' day of May. 2024.on

i .

KAUM ARSHAP KHAN 
Chairman

/T

LV1/!
-oj MUHAMMAD AKBAR KHAN 

Member (Executive)
•\ •

' i.. .
■ 'fO *Mu/iizvni Shnh"cc
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IfIf I,To
Deputy Inspector General of Police, 
Telecommunication, Khyber Pakhtunkhwa, Peshawar.

Through Proper Channel

Subject:- application for implementation of judgment dated 03/05/2024
OF THE HONOURABLE SERVICE TRIBUNAL. KP PESHAWAR IN SERVICE APPEAL
NO 661/2019

Respected Sir

1. It is stated that the applicant was serving in the police department, 
vide impugned order dated 17/01/2019 junior to the applicant were 

prpmoted to the rank of officiating Sub Inspector while the applicant 
was not.
That the applicant feeling aggrieved, filed departmental appeal 
during the pendency of which, the applicant was confirmed in the 

rank of Assistant Sub Inspector, but w.e.f. 31/08/2018 instead of 
w.e.f. 01/09/2019.
That the applicant has been retired from service vide order dated 

30/04/2019 w.e.f. 04/05/2019 without availing promotion to the 

rank of Officiating Sub Inspector w.e.f. 17/01/2019, thus the 

applicant filed Service Appeal No 660/2019 before the KP Service 

Tribunal, which was accepted vide order dated 03/05/2024 and the 

impugned order dated 17/01/2019 is modified to the extent of 
applicant by directing the department to confirm the applicant In the 

rank of Assistant Sub Inspector w.e.f. 01/09/2019 instead of 
31/08/2018 and grant proforma promotion to the applicant to the 

rank of Officiating Sub Inspector w.e.f. 17/01/2019 with all monitory 

benefits. {Copy of judgment is attached)

2.

3.

It is, therefore, most humbly requested that on acceptance of 
this application, the judgment dated 03/05/2024 of Service Tribunal 
KP, Peshawar in Service Appeal No 661/2019 may please be 

implemented in letter and spirit.

Sli^tmfiSnJhan,
Ex-Assistant Sub Inspector 

Office of the Deputy Inspector 

General of Police, 
Telecommunication 

Khyber Pakhtunkhwa, Peshawar.

Dated:- Jo /C^/2024

r-



VAKALATNAMA 

BEFORE THE KHYBER PAKHYUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

/20^No

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS
9 (RESPONDENT)

(DEFENDANT)
J

I/W.
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf a! 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated. /_____/202 • 'vi

CLIENT

ACCEPTED

NOOR MOHAMr«^D KHATTAK 

ADVOCATE SUPREME COURT

WALEE IAN

UMAR FAROOQ MOH
-f

&

KHANZADGUL

ABipALI SHAH 
ADVOCATESOFFICE!

Flat No. (TF) 291-292 3^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


