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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

. Ve
Execution Petition No. q&) /2024

Khvbher Pakhtukhwa
In Service Fribunal

Appeal No. 661/2019 LBy
22 Je/ 24

Dated
Mr. Shamsher Khan, Ex-Assistant Sub Inspector
Office of the Deputy Inspector General of Police, Telecommunication
Khyber Pakhtunkhwa, Peshawar.
.................................................................................. Petitioner

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar,
2- The Deputy Inspector General of Police, Telecommunication,
Khyber Pakhtunkhwa, Peshawar.
................................................................... RESPONDENTS

EXECUTION PETITION UNDER SECTION 7(2)(d) OF THE KP

SERVICE TRIBUNAL ACT 1974, RULE 27 OF THE KP SERVICE
- TRIBUNAL RULES 1974 READ WITH SECTIONS 36 AND 51 OF
THE CIVIL PROCEDURE CODE AND ALL ENABLING LAWS ON
THE _ SUBJECT FOR _THE IMPLEMENTATION OF THE

JUDGMENT DATED 03/05/2024 IN LETTER AND SPIRIT,
R/SHEWETH:

1-  That the petitioner filed service appeal bearing No. 661/2019
before this august Service Tribunal, against the impugned order
dated 17/01/2013 whereby juniors to the appellant have been
promoted to the ranks of officiating Sub Inspectors.

2-  That the appeal of the petitioner was finally heard on dated
03/05/2024 and as such the ibid appeal is accepted as follows:

"09. In view of the above, instant service appeals are
accepted. The impugned order dated 17/01/2019 is
modified to the extent of appellants by directing the
respondents to confirm the appellants in the rank of
Assistant Sub Inspector w.e.f 01/09/2016 instead of
31/08/2018 and grant proforma promotion to the
appellants to the rank of Officiating sub Inspector w.e.f
17/01/2019 with all monetary benefits. Costs shall
follow the event. Consign.”, Copy of the consolidated
judgment dated 03/05/2024 is attached as annexure..eaeeees A

3-  That after obtaining copy of the judgment dated 03/05/2024
the same was submitted with the respondents for
implementation of his grievance coupled with an application,



but the respondents/ department failed to do so, which is the
violation of the judgment supra Copy of application is attached
aS ANNEXUICuarassnnrasserssrnnnsnicnsannnans Getetssrsssnnaransannnannnansasnn B

4-  That petitioner having no other remedy but to file this
|mplementat|on pet|t10n -

It is therefore, most humbly prayed that on acceptance of
the instant execution petition the respondents may kindly be
directed to implement the Judgment dated 03/05/2024 passed
in Appeal No. 661/2019 in letter and spirit. Any other remedy
which this august Tribunal deems fit that may also be awarded
in favor of the petitioner.

7
Petiti:l?gn‘/
Shamsher Khan
THROUGH: _
NOOR MOH_AMMI,’ KHATTAK
ADVOCATE SUF; ME COURT
AFFIDAVIT

I, Shamsher Khan, (appellant) do hereby solemnly affirm that
the contents of this Execution Petition are true and correct to the
best of my knowledge and belief and nothing has been concealgd '\;
from this Honorable Court. '

DEPONENT




Saview Appead Sa. 660D sitded “tlabib Ur Refunas versus The hupecror Generat of Police, Kiyber
Pokivendneg Poshemar aned others™ and - Servive Avpeal No 66102009 tied “Shamsher AL wersns Ve
fnsig ctor Cvinerad of Palfce, Kiker Pakhtimeinee, Poshawar aind others™ dectared on G3.403.2024 By Divissen
M B arpr it of M Bofing Arshue Shan Chenenrm. aind Me, Mulvonmod Akbar Khan, Mepber Fyreenens,
Kivda e Bebfuaricnw: Service Tritupied, Pestienrar,

y p{’
' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR @

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
MUHAMMAD AKBAR KHAN ... MEMBER(Executive) .

" Service A ppeal No.66O/2010

Date of presentation of Appeal.......... .....21.05.2010
Date of Hearing........................cooi. 03.05.2024
Date of Decision.............. PO 03.05.2024

Mr. Habib Ur Rehman, Ex: Assistant Sub Inspector, O/O the Deputy
~Inspector ~ General of Police, Telecommunication, Khyber
Pakhtunkhwa, Peshawar...................... e Appetlan:

‘Versus |
.1_.--.'T)he Inspector General of Police, Khyber Pakhtunkhwa,
- Peshawar. | |
2. The Deputy Inspector General of Police, Telecommunications,
- Khyber Pakhtunkhiwa, Peshawar..co.u...ovcvnennsennnn (Responderts)

% o o T e o e e 8 e e o - ~-—— — [ -

 Service Appeal No.661/2019

" _Date of presentation of Appeal............. 21.05.2019
... Dateof Hearing.............................. ....03.05.2024
. Dateof Decision...................... e 03.05.2024

" Mr. Shamsher Khan, Ex: Assistant Sub Inspector, ‘'O/0 the Deputy
Inspector  General - of Police, Telecommunication, Khyber
Pakhtunkhwa, Peshawar e ven A ppellan e

Versus -

1. The Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar, _ _

. The Deputy Inspector General of Police, Telecommunicatjons,
Khyber Pakhtunkhwa, Peshawar .......ecvvsveenn... «(Responderts)

2

- Present:

Mr. Noor Muhammad Khattak, Advocate............. For the appellants _
Mr: Muhammad Jan, Distict Attorney ... For respondents o

- APPEALS UNDER SECTION 4 OF THE KHYRER

- PAKHTUNKHWA  SERVICE TRIBUNAL ACT, 1974

- AGAINST THE IMPUGNED ORDER DATED 17.01.2019

- WHEREBY JUNIORS TO THE APPELLANTS HAVE BEEN

PROMOTED TO THE RANKS OF OFFICIATING SUB

- INSPECTORS WHILE THE APPELLANTS HAVE BEEN
"IGNORED AND AGAINST NO ACTION TAKEN ON THE /

/

v T e e

DEPARTMENTAL' APPEAL OF THE APPELLANT . 4,
WHEHIN THE STATUTORY PERIOD OF NINETY PAYS. - - .
_ S SO al 2 Vi

CATTINT R
(SR ST
i




.l,u; m’ For B0 fJ'x\-I Hitedd H..-fv b i Refeswws wersus The fpector Generad of Pelice, Rizypher
m'n‘xm Huslunror and others™ and  Servwe Appecd Nw BP9 ded “Shamsher (0 versus 1T
syoecior Cenierol Gf Yolwe, Niyber Pafiiwiihea, Foshicovar assd others’ Adeelarod on 03,05.2024 v L Yveston
'»'L af!wm.r:mr‘ng of My Ao Srshond Kherr, {eteeanent, and Ar Sfiiemensed Aibar Khan, AMewbor Mg
\I,| ier Lk ki e Setvare Tribumedd, rm’m o,

CONSOLIDATED JU DGME ENT

KALIM ARSHAD K.HAN CHAIRMAN: Through this single Judgment
S b_Oth' the a.pp'eals,-' are jointly_ taken up as both are similar in nature and

- .almost with the same contentions, therefore, can be conveniently decided

i t(jg;ethei"; |

. - 2."   The appel'!ants’ cases in brief are that they were serving in the

a

vP Ilce Depaftmcnt V]de 1mpugned order dated 17.01. 20]9 alleged | ]umor

*y
~t,

' _"to lhe appellant was promoted to the rank of Ofﬁclatmg Sub lnspcctor

;::' : -.WIﬂIé_'tbé_ a'pp‘eﬂ_ants were nt:t. Feeling a'ggrie\?ed, they _ﬁled'depamnental '

appe’lls ‘duri mg fhe pendencv of which, t1ey were confirmed in the rank of

' ._ _As_sista'_nt' Sub .l[_'iispeCtor_s__bt.tt w.e.f 31‘.08.2018 -instead, w.e.f 01.09.20]6.
Theﬂppellants ]"';a\}e' beeﬁ refired from service vide order dated 30.04.2019
e ;_'w cf 04 05 2019 w1thout avaﬂmg p;omotlon tn the rank of Ofﬁc:atmp

Sub Inspectm% w.e.f 17.0] ?019 Therefore, they filed the instant service

a'ppeal-s.: o

3 _' On receipt of the appeals and their admission to full hearing, the

' respbndents were summoned, who put appearance and contested the

- 5  The Jearned counsel for the appellants reiterated the facts and

' \appeals by filing written replies raising therein numerous legal and factual
'OE_-jédtions. The defense setup was a total denial of the claim of the

*appéllatits.

4, | We have heard learned counsel for the appellants and learned

o .--.-Dis'trilc-{' Attorney for the respondents.

erounds detailed in the memo and grounds of the appeals while the

g-\‘-




Serviee Appeal- Nen 6602019 tuied “Hahil 1 Rr.m:mn “versuy The nspector General of Palice, Khyer

Jrakhinkdnee, Pashaivar and others” amd  Service Appead No.06G122010 gidded “Shennsher Al versus The

'.fm_rv( o Cieneral of Police, Khyber Pakhumbdneg, Poshavar and others” dectared on 0105, 2024 by Divizion

E -Bn.u_m_u.ui,r:mmg of Mir. Kation drshad Khan, Cheteian, and Mr Mujie cintitieed Akber Khan, Member Evecnive,
T Rigiher | ak-’:-’unf;fm o Service Treibanat, Posinvar, :

. 5 L. .
ST rea

- learned’ District” Attorney controverted - the samé by supporting - the
s ilhfju'g—hefﬂ .-ord_er(S)_!

. o
_,_. :

" 6 The appel]ants were not sonfirmed to the ranks of Sub Inspﬁctorq

because of pendency of mquny The record 1eﬂects that the appel!antq had

moved appllcatwn for conﬁrmat;on as ASI 'md promotion to the tank of
SI whlch apphcations were processv’d as JS evxdent frnm the pote Qbeeﬂ
annl_exedI wit!_'l the app’eal.‘ SPKMT had made ﬁ‘econnﬁendation to the DIG

y

Telccommumcatlons to appl ove conﬁrmatlon of the appel]amq to the rank

of AS! and promotlon to the higher ranks of S1s, because they were

semcu most xﬁ the semontv list. The DI G, in turn, put a note \ch rhe
woyds “next DPC”. This note was put on 04 03.2019, but befare the caze
of plomonon of the’ appellants could be placed in the next DPC the
appellants had retned from service vrde mdel dated 30.04.2019 w.e f

{]4 05 20 9 Thc next. DPC was held on 2’%05 2019, wherein,__otller

offmals were pzomoted

A _The. Supreme Court of Pakistan in 2022 SCMR 1546 has held

. that:

“q retir ed civil servant shall not be eligible for grant of
pmmanon provided thar he may be considered for grant
~of pro forma promotion as may be prescribed”

8 - Besw[es the Lahore High Court h'!S held in 2023 PLC (C8) 43]
tltled “ljaz Ald1tal versus Qemerary to Govel nment of Punjab and others”

also he!d that:

“The concepr of proforma pmmonon Is lo remedy the loss

. sustained by an emplovee/civil servant on account of denial of
o promoetion upon his legitimate turn due o any reason but not a
Jault of his own and in cases where a temporary embarge was
created against hzs right for such promonon ora fegai restraint

e tans i e 2A



el ihivad Ne 66029 titded " fabib Uy Reimnens  versns ¥e Inspector Generad wf Police. Khubes
L “HakBhmzkine, Fostuwvar end oihers” and Service  Appeal No 6612010 tidud Shaesher Al versus The
' Lty ot Cleneral of Polie, Kiyvher Fabthtwattiva, Pealivwar and others™ deciared nr 03, 5. 2027 hy Divisng

Lomdt s ompersimg oof My Aobive Avshored Khews, Chesros, und Mr- Mufxemimad Wour K, Membor Excent.
Rhyher ¥kt Service fvitared, Poshovonr, : :

was  posed against his claim owing to any departmental
proceedings inquiry etc. against him and the said obstacle is
dpne -away with u}.’rz'mazefy then in such a situation, his monetary
“loss and loss of rank is remedied through proforma promotion. A
~ civil servant has a Jundamental right to be promoted even affer
" his retirement through awarding pro forma promotion provided
his right of prometion accrued during his service and his case for
- promotion could not be considered for promotion for no Jault of
his own and he' is retiréd on attaining the age of superannuation
- without any shortcoming on his part pertaining fo deficiency in
the length of service or in the form of inquiry and departmental
" v dction:laken against his right of promotion. It is Jundamental
- right of a civil servant to be promoted even afler his retirement
- by awarding pro forma promotion provided such right accrued
during his service and his case could not be considered for no
Jault of his own and that he should not be penalized for lapses
“and negligence on part of the department. S

“service appeal. Consign.

KALIM ARSHAD KHAN
Chairman

' . / (W/
o @q;“.t“ﬁ}MUHAM/ﬁ%KBA KHAN

! 4

P A erascn: Shah™

Member (Executive)

%

_- 9. In view of the abpvg, instant service appeals are aécepted. The
impu-gﬁed order dated _1?.01.2019 is modified to the extent of appellants

_ by“_dlirecti_ng the respondents to confirm the appellants in the '-r.a_nk of
IAssistant Sub.lnspector w.e.f01.09.2016 instead of 31.0_8.20}‘8 and grant
‘proforma promotion to the appellants to the ranks of Ofﬁ.ciating Sub
| lﬁspéctor w.e.f 17.01.2019 with all monetary benefits. Costs shall foliow

the event. Copy of this juijgment be placed in the file of the connected

1. Pronounced in open Court at Peshawar and given under our

hands r:;fnd the seal of the Tribunal on this 3 day of May, 2024,

. f;i .
Tk
I .

......
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To - Y ?’
Deputy Inspector General of Police,
Telecommunication, Khyber Pakhtunkhwa, Peshawar.

Through Proper Channel

Subject:- APPLICATION FOR IMPLEMENTATION OF JUDGMENT DATED 03/05/2024
OF THE HONOURABLE SERVICE TRIBUNAL, KP PESHAWAR IN SERVICE APPEAL
NO 661/2019

Respected Sir

1. It is stated that the applicant was serving in the police department,
vide impugned order dated 17/01/2019 junior to the applicant were
| .—-.: promoted to the rank of officiating Sub Inspector while the applicant
B * was not.

2. That the applicant feeling aggrieved, filed departmental appeal
during the pendency of which, the applicant was confirmed in the
rank of Assistant Sub Inspector, but w.e.f. 31/08/2018 instead of

w.e.f. 01/09/2019.
3. That the applicant has been retired from service vide order dated
30/04/2019 w.e.f. 04/05/2019 without availing promotion to the
rank of Officiating Sub Inspector w.e.f. 17/01/2019, thus the
applicant filed Service Appeal No 660/2019 before the KP Service
“Tribunal, which was accepted vide order dated 03/05/2024 and the
impugned order dated 17/01/2019 is modified to the extent of
applicant by directing the department to confirm the applicant in the
L rank of Assistant Sub Inspector w.e.f. 01/09/2019 instead of
31/08/2018 and grant proforma promotion to the applicant to the
rank of Officiating Sub Inspector w.e.f. 17/01/2019 with all monitory

benefits. {Copy of judgment is attached)

It is, therefore, most humbly requested that on acceptance of
this application, the judgment dated 03/05/2024 of Service Tribunal
KP, Peshawar in Service Appeal No 661/2019 may please be

implemented in letter and spirit. ‘& }'> ,

Dated:-3_o/0572024 | Shdmsker Khan,
, Ex-Assistant Sub Inspector
Office of the Deputy Inspector
General of Police,
Telecommunication
Khyber Pakhtunkhwa, Peshawar.
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i__/_'
| VAKALATNAMA
BEFORE THE KHYBER PAKHYUNKHWA SERVICE TRIBUNAL
' , PESHAWAR.
EX  No.  j20H
- | (APPELLANT)
i%msﬁ,u Ylian (PLAINTIFF)
- (PETITIONER)
VERSUS - |
. - (RESPONDENT)
P2 i et  (DEFENDANT)

| VA A

I/WZ/ Shamghev &hay,

Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer ~to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / 1202

OFFICE: ' ADVOCATES
Flat No. (TF) 291-292 3 Floor, o

Deans Trade Centre, Peshawar Cantt.

(0311-9314232)



