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Court of _ _
Appeal No. : 1097/2024
S.No. Date of order | Order or other proceedings with signature of judge
proceedings '
] s 3
2 1- 05/08/2024

The appeal of Mr.- Amir Khatam presented today
by Mr. i"azal Shah Mohmahd Advocate. It is Tixed for-
preliminary hearing before Single Bench at Peshawar on

08/08.2024. Parcha Peshi given to counsel lor the appellant.
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL
- PESHAWAR

Service Appeal No [94;[: /2024

Amir Khatam, Village Secretary, Village Council, Burhan Khel-3, Tribal
District Mohmand. - —"_ Vo] T [ E Tt

VERSUS

I. Director Local Government & Rural Development Depaitment,
Khyber Pakhtunkhwa, Feshawar. :
2. Govt. of Khyber Pakhtunkhwa through Secretary Local Govt.
- Elections and Rural Development Department, Civil Secretariat

Pashawar. o -
3. Assistant Director, Local Government & Rural Development,
- Mohmand. C eeerersrenaeneeas Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 FOR THE ANTE-DATION OF ORDER
'DATED 13-02-2024, W HEREBY THE APPELLANT HAS BEEN
APPOINTED WITH IMMEDIATE EFFECT.INSTEAD FROM 10.
12:2021_AND FOR WHICH DEPARTMENTAL AFPEAL OF

- IHE _APPELLANT HAS NOT BEEN RESPONDED SO FAR
- DESPITE THE LAPSE OF MORE_THAN_THE STATUTORY
PERIOD OF NINETY DAYS. |

PRAYER:-

On acceptance of this appeal, the Office Order dated 13-02-
2024, may kindly, given - effect from 10-12-2021, thereby

B placing the name of apoellant at his due place and order of
merit with all back benefits, '

Respectfully Submitted:-

1. That the appellant is highly qualified and after 25t
~ Constitutional amendment and subsequent merger of
FATA into Khyber Pakhtunkhwa and in order to promote
the- Local Government System in the merged Districts, -
number of Village Councils and Neighborhood Councils
were created. '

2. That for the said purpose, recruitment process of the
- required officials/staff of Village Secretaries (BPS-09), for
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the newly created Village Council and Neighborhood
Councils was iuitiated in all Newly Merged Districts vide
Advertisement in daily Newspapers of wide circulation
inviting online applications through ETEA website. {Copy
of Advertisement is enclosed as Annexure A). -

3. That in the advertiseraent, the reserved quota for femaile,
minorities and disakled persons was duly - mentioried
according to rules but with no ;specification, the appellant

- being perfectly fit, eligible and coming up to the criteria,
also applied for appointment to the said post, the
appellant qualified written test conducted through ETEA

~and was placed at the top of Final merit list of his
respective Village/Neichborhood Council. '

- 4. That the appeliant was awaiting  his - appointment,
however  appointment orders were issued of his
colleagues vide Order dated 10-12-2021 while upon
query, the appe.ant was told that subsequent to draw,
the post of Village Secretary in the respective Village/
Neighborhood Council have been reserved for females,
minorities  and  disabled : persons. (Copies of
Appointment Orders are enclosed as Annexure B).

5. That against reserving posts through draw, the appellant 1
~along with others approached the honorable Peshawar ‘
High Court, Peshawar by filing Writ Petition No 3658-
P/2022 titled as Waheed Ullah & others VS Govt. & others
which was allowed wit directions to respondents to Issue
~ the appointment order of the appellant and his colleagues
vide Judgment dated 17-01-2024. (Copy of Writ Petition -
- & Judgment  dated 17-01-2024 is  enclosed as
Annexure C). -

6. That finally -the -appointment order of the appellant and
- his colleagues' was issued vide Order dated 13-02-2024
©and the appellant accordingly reported arrival on 14-02-
. 2024. (Copy of Appointment Order dated L'}-Of]_-ZOZI»f
& Arrival Report is enclosed as Annexure D).

7. That the appellant filed departmental appeal dated 07-04-
2024 for ante-datioh of his appointment Order which has
not been responded sc far, despite the lapse of more
than the statutory period of ninety days. [Copy of
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| Departmental Appeal & Rec,eipt is enclOs_ed as
N Annexure E). '

8. That the impugned Office Order dated 13-02-2024 is
.liable to be modified thereby giving it effect from 10-12-
- 2021 instead of - 13-02-2024 and the denial of
- respondents, is against the. law, facts and ‘principles of
justice on grounds inter-alia as follows:- . |

GROUNDS:

" 'A.That the omission and commissions of the respondents of not

- diving effect to appointment Order of the appellant is illegal,
unconstitutional, and -uniawful, without lawfu! authority and of
no legal effect. ' ' -

~ B.That the appellant is -.denied tre_a_tmént in accordance with law
h ‘and- rules which being her fundamental right as per Article 4
and 25 of the Constitution and law of the land.

. €. That the ground on which appointment was denied to the
- appellant has been deciared iliegal by the honorable Peshawar
" High Court, Peshawar vide its Judgment dated 17-01-2024, and -
- hence the appellant is entitled to. appointment with  his-
~ cclleagues. | | o

. 'D. That due to the omissions and commissions of respondents, the

| -appellant has badly suffered in terms: of finances and Seniority,

as'the appellant has been placed at low position than those
‘appointed on 10-12-2021. | o

E. That even such petitions have been allowed by the honorable
- Peshawar High Court, Peshawar as well as by this honorable
Tribunal, hence the appellant too deserve the same treatmeni
.. and should not be discriminated. . - o

~F. That there is no omission of commission on part of the
‘appellant thus he could not be punished for the fayit of others
even if any. | ' D | |
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G.That the appellants seek the permission of this honorable

Tribunal  for 'fu'rther/additionlal .grounds at’ the time of
- - . arguments, ' -

it is therefore prayed that appeal of the appellant may kin"dlj_r be

'. -at:cep_ted as prayed for in the heading of the appeal.

Any other relief deemed approp_riate and not speciﬁcaﬂy asked
for. may also be granted in favor of the appellant. '

@;»:\_ﬁf

Dated-01-08-2024 Appeliant

Th rough

_ Faza%%ib/{and

Advocate,
Supreme Court of Pakistan

LIST OF BOOKS:

1. Constitution 1973,
:2: other books as per ne 2d

CERTIFICATE:

" Certified that as per instructions of my. clie;nt, no other Service Appeal

on-the same subject and between the same parties has been filed
previously or concurrently before this honorable Tribunal. |

p
ADVOTCATE

 AFFIDAVIT

L, Amir Khatam, Village Secretary, Village Council, Burhan Khel-3;
Tribal District Mohmand, do hereby solemnly affirm and declare on
oath that the contents of thic Appeal are true and correct to the best

of my knowledge and belief and nothing has been concealed from

this-honorable Tribunal. | | @ PR

DEPONENT




" BEFORE THE KHYBER PAKi ITUNKHWA, SERVICE TRIBUNAL
PESHA\X/AR

~-Service Appeal No /2024

._ “Amir Khatam....... eereeeeesseeesseeeneeeseseeseen S Appeliant

- Director & Others. . ... S -....RESPONdents

- Application for the condontion of delay if any

., Respectiully Submitted:-

1. That the accompanying appeal is being filed today in which no
‘date of hearlng has been fixed so far.

_2."That the grounds of ap,eal may be considered as integral Paﬁ:
of this application.

" 3. That the appellant approached respondents for ante-dation of
** his appointment Order ard he was time and again assured that
. his grievances will soon be redressed but to no avail even

.+ departmental appeal of the appllcant is still pendlng before the
- respondents.

" 4, That the as the appellant-is continuously suffering in terms of
- finances and. seniority, thus being recurring -cause of action for
~‘which no limitation. runs while denylng such right to the
o appellant and the loss is caused to the appellant every month.

-3..That even otherwise lav' as well as- the superior Courts dictas
' favors decusmn of cases un merlt lnstead of technicalities. '

it is therefore prayed, that on accoptance of this appllcatlon the
delay if any in filing of instant appeal may kindi i e condoned.
N A

' Dated:-05-08-2024 o Appeliant
Through

- Fazal

- Advocate,
Supreme Court ¢




BEFORE THE KHYBER PAKHT UN!(H\X/A SERVICE TRIBUNAL
PESHAWAR

: Serwce Appeal No /2024

' Amlr Khatam ....... L — .Appellant

Darector&others...........-. ........... sttt e renannsioen RESPONAeENtS

"AFFIDAVIT

1, Amrg l‘»hqjh,..vnlage Secretary, Vlllage Council, Beeshmkhel- 3 |
| : Tribal District Mohmand, do hereby solemnly affirm and declare on
oath that the contents of this Application are true and correct to the
best of my knowledge and telief and nothing has_been: conceaied
From this honorable Tribunal.

bl

DEPONENT .
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DEPARTMENT TRIBAL DISTRICT MOHMAND

Ne. /ﬁ'& §= 4 /ADRD/VCs/Nc‘s/M
APPOINTMENT ORDER

- Ahmad son of Muhammad Ali Khan of Village Council Burhan Khel NC 4
been appointed as Secretary vlllage /nelghboourhaod . “Councll BPS 095 {%
usual allowances as admissible unde_ the Rurles purely on tempora’ry ba'sio
Davelopment Department Tribal District Mohm-~d against the vacan!c post

3

Khei vC-4, The terms and condltions of his appointment In addltlon to oth

Regulations shall be as under - . i "

i
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1- His appolntment is subject to the condltlon that the certificates /;d gree g'rn,?'s
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2- He will be governed by the Provision of Khyber Pakhtunkhwa civiliservant Act:;L

D & t-’:

matters no’ specially mentlonod in this’ order shall be governed SUC
. ‘ 1 .
relating to leave, Medical attendance, senlorrtv etc as’ have belem

‘from time to time by the Government for the category/statué of. dovern
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 Pakhtunkhiwa servants (Effictency and Discipline) Rule 2011 a?d*anv'tfoth’er instr
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may be issued by the Governi_ient of Khyber Pakhtunkhwa fi‘om timé to time

4- He will Imt:allv be on probation for @ period of one year. jﬂshservlce_s:!

4

termlnatlon at any time without assiginng any reasons lle ore exp.rr'y}t

probatlon Jextended period of probation If his work anc' con uot d&r"l"n'é

f‘ounisansfactorv Ih such an event, he will be glven a montl'n s notice ff'er,ml

services. [n case of hls re5|gnat|on wlithout notice thelr oné inonth pav /allo

f‘orfeited to the Government.

S- His emplovment will not in any case confer upon then any clalm‘brwrtght to ’
emplovment in the Departmmt. He will however,_be ellgible for]}:c ntinua ce
conﬂrmatlon on satlsfactorv completu Lor probatron (mclu ed the extenid
probation ]:f and when a regutar substantive vacancy In the post Il.f’; ddallatﬁe t?o i

.' .f ‘“Fu:

7- He will produce 3 Medrcaf certificate of fitness' (HeaIth and alge ‘certrﬁca

6~ He will join duty on his own expenses.

Superintendent DHQ' Hospu

Police Officer Mohma’& -;S: T

the rules .
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. BEFORE THE PESHI‘_..WAR HIGH COURT, PESHAWAR
S {i

La/J/} 7 WRIT PETITION No. /2022

1. M.r. Waheed Ullah S/o ReHmat Ullah, '3" e L
. R/O Mirzai, PO Shabgadar, Tehsil Shabqadar, District Charsadda. '
2. Mr. Amir Khatam s/o Zarda Alj Khan,

R/Q Pir Ghat Kalai, P.O Yaka Ghund, Hussaini Kor, Tehsil
- District Mohmand.

3. Mr. Inayat Uilah s/o Ghulam Rehman

R/Q" Zameer Abad, P.0Q Yakaghund, Tehsil Yakaghund, District
Mohmand.

Pandya”,

...................................................... PETITIONERS

1- The Government of Khe‘ber Pakhtunkhwa through Chief Secretary, -
Khyber Pakhtunkhwa, Pashawar. N
2-  The Secretary  Local” Government and Rural Development
- Department, Khyber Pakhtunkhwa, Peshawar. "

3= The Assistant Director Local Government & Rura Developme_ht
Merged District Mohmard

...................................................... RESPONDENTS

WRIT PETITION UMDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
r PAKISTAN 1973 AS AMENDED UP TO DATE

R/SHEWETH:

ON FACTS:

1+ That petitioners are the peaceful & bonafide citizens of Pakistan.
and living with their families within the territorial jurisdiction of

this Honorable Court, Copies of the CNIC's are attached as. .
annexure |

IIIIIIII lI'Illl'lI.Itl'Il'liI’llIlIl.llllll!’lll’ll.l-!l-!llulIll‘l[lllllllllti!!llll'l Au

2~ That the respondents advertised the posts of Village Secretaries
(BPS-9) for Tehsils Uppe- Mohmand, lower Mohmand and Baizai in "
the respondent Depar ment  through Newspaper. That the
petitioners having the requisite qualifications applied for the ibid.
post from Village Councils Utman Khel VC-3, Burhan Khel vC-3 -
and Utman Khel V(-8 respect:vely. Copies of the advertisement.
and educational testimonials are attached as anpnexure
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That the petitioners after participated in the written test and
interview were declared successful and accordingly they were
enlisted at the top of :he merit lists of their respective Village
Councils. That being at - he top of the merit lists of their respective
village councils the petitioners were quite hope full for their
appointment against the posts of village secretly (BPS-9) but the
respondents instead of issuing the - appointment orders of the
petitioners filied the ibid posts through minority, Female and
disable guota vide Impugned minutes dated 19.7.2021 &

23.7.2021. Copies of the merit lists and impugned minutes are

AtAChed 35 MNEXUIE v fuururiaviiiessesevssesrsessssenonesos D and E.

That petitioners feeling aggrieved and having no other remedy
filed the instant writ petition on the following grounds amongst

- the others.

GROUNDS:

A

¢ attached as annexure

That the impugned minutes of the Departmental Selection
Committee dated 19.7.2021 and 23.7.2021 issued by the
respondents is against the law, facts, norms of natural justice and
materials on the record hepce not tenable in the eye of Law and
needs interference of this Honorable Court,

That petitioners have not been treated in accordance with law and
rules by the respondent Department on the subject noted ahove
and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973,

That the respondents have malafidly ignored the petitioners from

appointment to the post Village secretary (BS-9) just to
accommodate their blue eyed chap persons.

That the respondents actad in arbitrary and malafide manner by

llegally and unlawfully depriving the petitioners from appointment
against the post of villag » secretary (BPS-9)

That the as per recent 1udgnﬁent of this august Court passed in
W.P N0.521-D/2021 datd 10.11.2021 similar nature writ petition
has been allowed by this august Court. Copy of the judgment is

That the respondents discriminated the petitioners by not
considering them for appointment against the post of Villaga
Secretary (BPS-9). '

- That the respondents discriminated the petitioner on the subject

noted above and as such the respondents violated the principle of
natural justice.
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P M- That the act of the responde

Nts is against Article 38 (e) of the
Constitution of Islamic Republi

¢ of Pakistan.

That, any other ground would

be taken at the time of argument
with prior permission of this Ho

norable Court

It is therefore, most humbly prayed that On acceptance of this

writ petition the action an;] inaction of the respondents by Issuing the

impugned minutes of the Departmental Selection committee dated
19.7.2021 & 23.7.2021 and not

considering the petitioners for
appointment against the F ost of Village Secretary (BPS-9) may kindly
be declared as lllegal, u 1constitutional and in effective upon the
rights of the petitioners. T at the respondents may kindly be: directed
to consider the petitioner; for appaintment on the post of Village
Secretary (BPS-9) with all ack benefits including seniority. Any other
‘remedy which this algust Zourt deems fit that may also be awarded
In favor of the petitioner. '

INTERIM RELIEF: . .
_ By way of interim refief,  the Impugned minutes of the
- Departmental Selection Cor 1mittee dated

. 18.7.2021 & 23.7.2021 may
kindly be suspended till the final disposal of the Instant writ petition, -

o PETITIONERQZS

ﬂUqur

)
WAHEEDAULLAH & Oc<hers
THROUGH:

NOOW AD KHATTAK
. UMAR FAROD HMAND

- AL wAN
(A/ﬁ

w
MU MAD AYUB
advocates

- VERIFICATION:

It is verified that

No other earlier writ petition was filed
between the parties. . .
: i

LIST OF BOOKS:
L. Constitution of Pakistan,
- 2. Services Laws Books,
3. Any other Case law as per need.
WP3658-2022 WAHEED ULLAH VS GovT CF.ndf




i’ IN THE HON'BLE PESHAWAR HIGH COURT PESHAWAR

4

W.P No., /20622

Waheed Ullah.................... e reen s, Petitioner

Govt of KPK & others..oveinicviiveinnnan.n, R.csp;:ndents .

AFFIDAVIT

[, Waheed Ullah S/0o Rehmat Ullah R/o Mirzai P.O Shahqgadazr,

Tehsil Shabqadar District Charsadda, do hereby solemnly affirm and

- declare that the contents of the accompanying Writ Petition true ‘ -

and correct to the best of my knowledge and belief and nothing has
- been concealed from this Hon’ble Court. :

e

' 'L“.l,‘) Lowee? -
’/-"" B
DEPONENT
CNIC # 17101-6527649-1 "
v celld 0206 53¢8E06
~Identified By: '

... NOOR M D KHATTAK
ASC, Peshawar

A

Coriifiod that the aboe wias

. e My y Y AP
by Dy b 1T TR R O
FRECEY AL R

s Alrmaion

Ptfe. b

ko was o

.
J

1

LY

b odhe te g

""'h-.._"____,‘y
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| | |
IN THE PESHAWAR HIGH COURT. PESHAWAR
[JUDICIAL DEPARTMENT]

Writ Petition No.3658-P/2022,
Waheed-Ulloh & 2 others
versus _
The Government of Khyber Pakhtunkhwa through
Chief Secre ary, Peshawar & 2 others .

Date of hearing: 17.01.2024,

Petitioners by: Mpr, Noor Muhammad Khattak,
Advocate.
Respondents by: ~ M/S Juncid Zaman & Umar Faroog,
. AAGs, .
kv
TUDGMENT

SHAKEEL AHMAD., ! J.- Through the instant
petition filed under Article 199 of the Constitution

of the Islamic Republic of Pakistan, 19’?’_3, the

petitioners have prayed for the following relief: -

“It is therefore, most humbly prayed that
on acceptance of this writ petition the
action and inaction of the respondents by
tssuing the fm.pugn-ed minutes of the
Departmental Selection Committee dated
19.07.2021 & 2.[3’.07.202) and ;wt
considering  the'  petitioners  for
appointment 'again.'st the post of Village
Secretary (BFS-9) may kindly be
declared as illegal, unconstitutional and
ineffective upon the rights of the
petr;tiolrié‘r—s*. That thz respondents may
kindly be directed to constder the

ATE Eoelc
i_..){-- MiNF;:,/
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petitioners jor appc;intment on the post of |
Village Secretary (BPS5-9) with all back
benefits including seniority. Any other
remedy which ‘this august Court deems
fit that may also be awarded in faudur of

| the petitioner”,

02. The facts of ”theﬁ case, in brief, are that
through a public noticm;, respondent No.3 invited
applications for appoiritment as Village Secretary
in BPS-09 for Villagé( Neighborhood Council at
Tehs;il Uppér_Mohmand, Lo;ﬂrer Mohmand and
Baizai, on the terms- and conditions, rﬁentioned

therein. The petitioners having ' requisite

qualifications, applied for the same from Village

Councils Utman Khel VC-3, Burhan Khel VC-3 &

Utman Khel VC-8, respactively, competed with
"
others, and finally they were enlisted at the top of

the merit list of their respective Village Councils,

but, the respondents instead of issuing their

appointment orders, decided to fill the impugned
posts from the quota reserved for female, minority

and disable candidates vide impugned minutes of




meeting dated 19.07.2021 & 23.07.2021. Hence,
the instant petition. |

03. Pursuant to rthe_ order of this Court,
respondent No.3  submitted his para-wise

comments, raising therein, many factual and legal

objections.
04. Heard and record perused.
05. It is reflected from the record that through a

public notice, respondent No.3 invited applications

for appointment as Village Secretary for Village/ -

Neighborhood Council at Tehsil Upper/Lower

Mohmand and’ ]%aizai, .on the térms and
conditions, m(.antion.ed therein. The petitioners
having .requisite qualifications applied for the
same from Union C:auncil, Utman Khel VC-3,
Burhan Khel VC-3 & Utman Khel VC.8,

respectively, competed with others, finally they

were enlisted at the top of the merit list, displayed

by the fespondents, but, instead of _issuing_

.appointment orders of the petitioners, the

respondents decided to fill the impugned posts




=,

through quota reserved fdr-ininorities, females and
disable candidates, ‘as is’ reflected from . the
ilnpugned minutes of meeting dated 19.07.2021

and 23;07.2021. The respondehts have not denied

the merit posﬂsmn of the petltmnels They have_

also not denied that no one had applied for

appointment as Vilage Secretary against the
reserved quota, mentioned above and the seats to

be filled through open competition are still lying

vacant, therefore, the petitioners have made out a

|
case for interference.

06, For what has beén stated hereinabove, this
petition is admitted and allowed. Con;equently,
the impugned minutes -.of_ meeting of the
Departmental .Se“iection -Committee. daﬁed
19.07.2021 and 23..’)7420'2_;1, wh‘ereby and where-
under, the impugned p_o:sts wer'.éldecided to be
filled through the candiciates from the reser-lved
quota of females, 'mii.no-rit_ies and disable
candidates in- futu;e m the absence of ény

candidafe falling Within_i'the said category from




Upper and Lower Mohmand, are set aside and the
‘respondents are directed to consider the

petitioners for appointment as Village Secretary in
‘ _

BPS-09, if they ‘q:ualifjr on merit, strictly in

accordance with law, No order as to costs.

Announced. | _ A
17.91.2024 | 5
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" Hen'ble Mr. Justice IJaz Anwar
Hon'ble Mr. Justice Shakee! Ahmad
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OFFICE OF THE ASS'STANT DIRECTOR SENIOR
LOCAL GOVERNMENT AND RURA L CEVELOPMENT
DEPARTMENT DISTRICT MOHMAND.
Nog , _VCNCJAppom!menUADRD‘M
Dated 13/022024

QRDER

Consequent upon the Judgement of Peshawar High Court. Peshawar Dated
1700172024 0 WP No  3658-P/2022 tlie Waheed Ullah & Othets VS Government of Khyber
Pakhtunkhwa Mr. Amir Khatam S/0 Zarda Ali Khan, CNIC No. 21403-6457628-5, Resident of
Bir Ghat Katay. Massatm Kor, Burhan Khel Tehsit Pandialy, District Mohmand is hereby appointed
as Village Secretary (BPS-09) (Rs.17470-1090-50170) against the vacant post i Village Councit
Burhan Khel-03. on the below mentioned lerms & condilions

The Village Councit Buthan Khel-03 Tehsil Pandialy was selected for recrutment
of Village Secretartes under reserved quotas of (Female. Minority & Disabie) s light of the
directionsforders of the Supreme Court of Pakistan and Khybar Pakhtunkhwa Civil Servants Rules
1989 W

Terms & Conditions:

1. The appointment will be subject to the cond.lion that the candidate is @ permanent
domiciled af District Mohmand

2. He should produce Medica! Cerilicate form hiedical Superintendent District
Headquarters Hospilal before assuming the charge ‘

3. He will be on probation for a period one (01} year and this period can be extended-as
per rules/policy.

4, His services can be terminat~d during the probation period without assigning any
reason,

5. His services will be purely on temporary basis and are liable to be terminated on one
month notice from either side. In case of resignation wathout notice, his one-month
salary/aflowances shall be ferfeiled to the Government, .

6. He should not assume the charge if his age exceeds 30 years or betow 18 years. except
age refaxation granted by the Establishment Department as well as by the appointing
authornty

7 He should Report for duty within fifteen (15) days of the issuance of this order. In case of
failure, his appotntment orde - will stand invalid automalically and no subsequent
appearance elc shall be enteriained

8. He will be governed by all such rules/regulations issued lime (o time hy the Proving-al
Government

9 The apponiment is made subject lo verdfication of ali testimontals of ihe candidate

N
— - &\Mm‘ﬂ-"l. 13 4

- Assistant Directar (Sr), ! "[M_1 J
LG&RDD, Mohmand. :
Copy forwarded for information lo the: !
1. Director Generat LGRRDD khyber Pakhtunkhwa : “
Director LGERDD, NMDS Khyber Pakhunkhwa :
Deputy Commissiener Tribal District Mohmand -

Dislrct Accounts Off:cer Tribal Dislrict Molmand

Section Ofticer (Litigation) LG, ESRDD, Khyber Pakhtunkhwa,

Section Ofticer Establishment LG. E&RDD Khyber Pakhtunkhwa i
£S to Secretary LG, EQRDD Khyber Pakhtunkhwa, J
Official Concerned.
Office Order file

L
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Assistant Direcfur (St}
LG&RDD, Mohmand.
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The Acsislanl i ton,
’ Load Govt & Rural Development
Department Mistrict Mohmand

Subject: RRIVAL REPORT,
RfSir,
in compliance with yotr Office Order No.90-99/VENC/Appointment /ADRD/M

dated 13 02 202<, | Amu Khatam Secietary Village Council Burhapkhel -3, Tehsit Pandyali

submit my arrival for duty today on 14-02 2024{F.N)

..»f.f

ﬁ?ﬁ“()bndiem

Ay
-

A
3 / %
. 'Q"’U(\ (Amir Khatam)

Secretary, Viliage

i . .. " council Burhankhel 3.
V% N\ _
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Before the Director Local Government & Rural Development
Department, Khyber Pakhtunkhwa, Peshawar

Subject:- Appeal for Ante-dated Appointment
Respectﬂ.iul}y Submitted:-

That the appellant is the permanent resident of Newly Merged District Mohmand
and after the merger of FATA in Khyber Pakhtunkhwa, the posts of Village
. Councils ‘and Neighborhood Councils were created for which” recruitment process

Fes £

of the required officials/staff of Village Secretaries was initiated vide -

Advertisement date 13-07-2020 in all the Newly Merged Districts through ETEA.
. The appeliant being fit and eligible applied for the post of Village Secretary and
after qualifying the test also qualified the interview and was placed in the Final
Merit List. Colleagues of the appellant were appointed vide Order dated 16-11-
2021 while instead -of appointment of the appellant, the Departmental Selection
Committee in its meeting dated 19-07-2021 and 23-07-2021, decided through

draw  to allocate the post of Village Councils/Neighborhood of the-appellant-

. for females, minorities and disabled candidates which was impugned in the

Peshawar High Court vide Writ Petition No 3658-P/2022 titled as Waheed ullah &
others VS Govt. & others which was allowed vide Judgment date 17-01-2024 with
directions to issue appointment order. however the appellant was finally appointed
*vide Order dated 13-02-2024,

The appellant was thus deprived of his due=right of appointment with his
colleagues on 16-11-2021 for no fault on his part. The appointment of the
appellant was delayed by the department through illegal acts which were
declared illegal by the Peshawar High Court hence no omission or commission
could be attributed to the appelfant. The appeflant is entitled to appointment as
Village Secretary with his colleagues thereby giving effect to his appointment
order from 16-11-2021 instead of 13-02-2024. The appellant is entitled to be
given seniority and financial benefits w.e.f, 16-11-2021.

It is therefore requested that on acceptance of thishappeal the appointment
order of the appellant dated 13-"2-2024 may kindiy bé given effect from 16-
11-2021 with all back benefits. _ .

.x-//

Dated:-07-04-2024 * arnir khatam village secretary
burkhan khel-3
Trival District Mohmand
Cell# 03144819865
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