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T'he appeal of Mr. Inayat Ullah presented today by
Mr. Fazal Shah Mohmand Advocate. it is fixed ) f"()l;
preliminary hearing before _S'i!jglc Beneh at i}l‘sha‘.’\-’:—ur. 0n .
08/08.2024. Parcha Peshi given to counsel for the dppellant:
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- BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL

PESFIAWAR

Service Appeal No_ﬁ@%/mzfl

Inayat Ullah, Village Secretary, Village Council, Utman Khel-8, Tribal
District Mohmend. ~ —  © " T Appellant

VERSUS

| 1. Director Local Government & Rural Development Department,
~ Khyber Pakhtunkhwa, Peshawar.

2. Govt. of Khyber Pakntunkhwa through Secretary Local Govt.
Elections and Rural Development Department, Civil Secretariat

. Peshawarr.
" 3. Assistant Director, Local Government & Rural Development,
Mobmand. - Respondents

APPEAL .U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
~IRIBUNAL ACT 1974 FOR THE ANTE-DATION OF ORDER
DATED 13-02-2024, WHEREBY THE APPELLANT HAS BEEN

_ APPOINTED WITH IMMEDIATE EFFECT INSTEAD FROM 10-
' 122021 AND FOR WHICH DEPARTMENTAL APPEAL OF
THE APPELLANT HAS NOT BEEN RESPONDED SO FAR

DESPITE THE LAPSE OF MORE THAN THE STATUTORY
PERION (F NInETv o m e QN THE STATUTORY
PERIOD GF NINETY DAYS. '

PRAYER:-

On acceptance of this appeal, the Office Order dated 13-02-
2024, may kindly, given effect from 10-12-2021, thereby

placing the name of appellant at his due place and order of
-merit with all back benefits,

Respectfully Submitted:-

1. That the appeliant is highly qualified and after 25
Constitutional amendment and subsequent merger of

.. .FATA into Khyber 2akhtunkhwa and in order to promote
" the Local Government System in the merged . Districts,

number of Village Councils and Neighborhood Councils
were created. : :

2. That for the said purpose, recruitment process of the
required officials/staff of Village Secretaries (BPS-09), for
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the newly creatud Village Councﬂ and Neighborhood
Councils was initiated in all Newly Merged Districts vid=
Advertisement -in :daily Newspapers of wide circulation
inviting online appliications through ETEA website. {Copy
-of Advertlsemem is enclosed as Annexure A).

3. That in the advertisement, the reserved quota for female,-
minorities and drrabled persons was duly mentioned
according to rules but with no: specification, the appellant
being perfectly fit, eligible and coming up to the criteria,
also applied for appointment to the said post, the
appellant qualified written test conducted through ETEA
and was placed at tha top of Final merit list of his
respective Village/Neighborhood Council.

4. That the appellant was awaiting his appointment,

- however appointment orders were issued of his
‘colleagues vide Order dated 10-12-2021 while ugon.
query, the appellant was told that subsequent to draw,
the post of Village Secretary in the respective Village/
Neighborhood Council have been reserved for females,
minorites  and  disabled : persons. [Copies of
Appointment Orders are enclosed as Annexure B).

5. That against rese.ving posts through draw, the appellant
along with others approached the -honorable Peshawar
High Court, Peshawar by filing Writ Petition No 3658-
P/2022 titled as Waheed Ullah & others VS Govt. & others

- which was allowed wit directions to respondents to issue
the appointment order of the appeliant and his colleagues
vide Judgment di ted 17-01-2024. {Copy of Writ Petition
& Judgment dated 17-01-2024 is enclosed as
Annexure C). : '

6. That finally the appointment order of the appellant and
‘his colleagues was issued vide Order dated 13-02-2024
- and the appellant accordingly reported arrival on 14-02-
~ 2024. {Copy of Appointment Order dated §3-0 2202.4
& Arrival Report is enclosed as Annexure D).

7. That the appellan” filed departmental appeal dated 07-04-
2024 for ante-dauion of his appointment Order which has
not been responded so far, despite the lapse of more .

~ithan the statutury period of ninety days. {Copy of
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Depa:rtmental Appeal & Receipt is enclosed as
Annexure E). -

8. That the impucned Office Order dated 13-02-2024 is
liable to be modified thereby giving it effect from 10-12-
2021 instead of 13-02-2024 and the denial of
respondents, is against the law, facts and principles of
justice on grounds inter-alia as follows:-

* GROUNDS:

" A.That the omission and commissions of the respondents of not -
~ giving effect to appoiniment Order of the appeliant is. illegal,
~.unconstitutional, and unlawful, without lawful authority and of.
no legal effect..

B. That the appelflant is denied treatment in accordance with law
~-and rules which being her fundamental right as per Article 4 |
~and 25 of the Constitution and law of the land. - | ‘

~ C. That the ground on which appointment was denied to the
appeIIant nas been declared illegal by the horiorable Peshawar
High Court, Peshawar vide its Judgment dated 17-01-2024, and
hence the appellant is- entitled to appomtrnent with: hrs‘

E colieagues.

.D. That due to the omissions and commissions of respondents, the
. -appellant has badly sutrered in terms of finances and seniority,
. as the appellant has been placed at low position than those
" appointed on 10-12-2021. -

'E."That even such petitions have been allowed by the honorable
~ Peshawar High Court, Peshawar as well as by this honorable

Tribunal, hence the apellant too deserve the same treatment.
- and should not be discriminated. '

'F. That there is no omission or commission on part of the
| appellant thus he could not be punished for the fault of others

even if any.




Dated:-01-08-2024 Appellant

Al

G. That the appellants 'sae_k ‘the permission of * this honorable
- Tribunal for ' further/udditional grounds at the time of
arguments.

e

It.is therefore prayed that ¢ ppeal of the appellant may kindly be
accepted as prayed for in the heading of the appeal. '

Any other relief deemed appropriate and not specifically asked

for, may also be granted in favor of the appelw ”’é"\

Through

Fazal gia.h Vo

Advocate,
Supreme

LIST OF BOOKS:

I. Constitution 1973.
- 2. other books as per need.

CERT.FICATE:

- Certified that as per instructicns of my cfie'nt, no other Service Appea!

on the same -subject and between the same parties has begn filed
previously or concurrently before this honorable Tribunal.

- AFFIDAVIT

I, Inayat Ullah, Village Secretary, Village Council, Utman Khel-8,,
Tribal District Mohmand, do hereby solemnly affirm and declare on
oath that the contents of this .Appeal are true and correct to.- the best
of. my knowledge and belief and nothing has been coaﬁcfﬁd from

this honorable Tribunal. W

DEPONENT




i delay lfany in filing of mstant appeal may kindly be A don_ed
,Daterd:-05-08-202_4 _ Lo Appellant :

. BEFORE THE KHYBER PAKI' TTUNKHWA, SERVICE TRIBUNAL

PESHAWAR
Service Appeal No 2024
LT = LU L o eeeee A ppellant
VERSUS
| | _
* Director & OLNEFS e ern S ;..Respondents

Apgplication for the condontion of delay if any
Respectfully Submitted:-

1 That the accompanying appeal is being filed today in which no
- date of hearing has. beeén fixed so far.

" 2. That the grounds of appeal ma)} be ‘considered as integral-Part
- of this application.

3. That the appellant approached respondents for. ante-dation of

“his. appomtment Order ¢ nd he was time and again assured that

- his grievances will soon be redressed but to no avail even

" departmental appeal of the-applicant is still pending before the
- respondents. :

- 4. That the as the appellant is continuously suffering in terms of

finances and seniority, thus being recurring cause of action for

- which no limitation runs while denying such rtight to the
appellant and the loss is caused to the appellant every month.

3. That even otherwise law as well as the superior Courts dictas
' -favors decision of cases on merit instead of technicalities.

lt is: lherefore prayed, that on acceptance of this appllcatron the

Through

Fazal Shah |
‘Advocate,
Supreme Court




BEFORE THE KHYBER PAI&.HTUNKH\X/A SERVICE TRIBUNAL
PESHAWAR

+- Sefvice Appeal No__.__ '2024
.‘I_lna}'fat UMER e eemveereseseeenssssenseomeseeseesseeeeessmmmn. Appellant
VERSUS

Director & others.......... S S Respondents:

AFEEID: VIT

I, Inayat Ullah, Village Secretary, Village Counc:l Utman Khel-8, -
- Tribal District Mohmand, do hereby -solemnly afﬁrm and declare on
oath-that the contents of this Application are true and correct to the

best -of my knowledge and belief and nothing has begn, concealed
from this honorable Tribunal. _ ﬁﬂe ‘*& _

DEPONENT
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- OFFICE OF THE ASSISTANT DIRECTOR,LOCAL GOVERNMENTAND LDEVELORM RS

DEPARTMENT TRIBAL DISTRICT MOHMAND. . *i i t X
-t :-f: '; ] ;; i
No. /ﬂf 5= { > /ADRDNCS{NCS/M Dated Ghalianal ther | /B ENR e
' : ¥ i i
APPOINTMENT ORDER. . : B TR

Consequent upon the recommendation of the Departmental }Se

Ahmad son of Muhammad Ali Khan of Village Councll Burhan Khe} VCi4 '_

N I
.been appointed as Secretary viltage’ /nelghboourhood.Councll BP‘-UE; 1%

e ™~ . E:' ‘: . 3_;--::"-.
usual allowances as admissible under the Rurles purely on temi:iofa’r'-y basisin- )

Development Department Tribal District Mohm-~d agalnst the vacant post ag’q'f. ;‘ '

Khel VC-4. The terms and conditlons of his_ appointment in aod!t!c])ln Ito gythﬁ f’.éu!
Regulations sha!l be asunden- . - .. ) L ) '§1 i ’I e‘ j\{jll {*
1- His appointment is subject to the condition that- the certlﬂfates +d %ﬁ,@%ﬁ n ,f
from the concerned” institutes/Boards and- in case "he ';quF F:' tpro' ‘:
Documents/testimonlals wlll be-reported to the Iaw enforclng agen!cli'ea Ifor;f . i ;u'
2- He will be governed by the Provision of Khyber Pakhtunkhwa ciwl servant A ‘F' 73 Janc :_:
rnatters no speclally mentloned In this order shalt be gover'"i‘ied' lSUCE! 'Rullets aﬁairﬁ:glgtio ':.’.‘. :
relating to leave, Medical at: -endance, slenlority etc as’ have been Lg}__'ritay bé'jcl;}'s'cnbed . -
“from time to time by the Government for the category/statt s of. GfoVernr:n' ﬁtl:%lﬁdz}n:‘. tc;:.r .'
which he belong. : R f "AIEE ii : ':‘.[] 'i:‘:;}:%zi'[ " (. i
3- He will bé governed by services conduct' Rules, 1987‘1';1!’;}5:&;;15(.5&[#; ' Wﬁ.ﬁl‘(n\;be{ 4;;
" Pakhtunkha servants (Efficiency and Disclplineg) Rule,2011 andi @e.ﬂ"h'eir- ; : Ho:tllqns 'asl’ j
may be issued by the Government of Khyber Pakhtunkhwa fi’orn tjn"léqto til: L s f::';fgl “! - ;:1’
4- He will mataally be on prob:tion for & period of one vear Hlslsservlcesi\:n;: I"'r‘aif)le! to“'E
termination at any time' without assiguing an\r reasans bief'o‘rék‘eﬁplry‘ L ;ti{-x gﬂfo’d‘ of?ljs
probatlon Jextended period of probation if his work anc‘ con u é’ 1hrl's ’;érl:if:z ::ig'no{{ ‘
found satisfactory. h such an event, he wiil be glven & montL g notlce ftér{!rliagiito':!\ oféli"
services. In case of his resigr 1tion without notice thelr ¢ one }nonttt pay /ailobv’a*r t:tegbsjr%a‘lll be§ ;::‘71?
t‘orferted to the Government. o "5 % LF i!;" 15'%”1 ;J‘-";if"f
S- His employment will not in uny case confer upon then any cIafm‘Emright to' 3

employment in the Department He will however,_be e!igible for!:c ntlnua ce{a (ev ntual

- | 3 s,
ccmﬁrmation on satisfactory completu or problatron (Inclu ed the extenldgc!L ﬁérréfd of

probation }lf and when a regular substantive wacancyr ] the post Is aua!lab‘e

(X3

6~ He will join duty on his oiwn tApenses.

I

7- He will produce a Medrcal certificate of fitness! (Heafth and age.cernﬁcla
Reit

Superlntendent DHQ Hosp:tal Mohmand and Pohce Clea"' k&e Certlﬂ te

Aollce Ofﬁcer Mohmand'before reporting for duty in thls D partlment

the rules.
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8- He can be posted any where In the dlstrlr:t for perforrnance] of the
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serve any official work assigned to him as the caseimay be ~l
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9- If the abpve -terms and conditions . appointment arei a
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immediately communicate his acceptance in wrlting to; th':

"Mohmand : within fifteen {15) days and report for':dut\)

Dlrector LG&RDD Mohmand for further: posting and necessqry pr‘:;a:
| :
if.

10- Pay will not be drawn until and unless a certiﬂcate to! thlS effé

: ke
Birector, LG&RDD, Mohmand is issued that his.certificates egr
l
. - Accounts Officer {DAO) Mohmand should release salaries or;f :

fis

r “ . .. : i ¥ |;! j r'! or -...

certificate duly signed/counter5|gned ny Asslstant Dlrector,

Mo.lmand

"t L
A

EJ
11-if any merltonous candidate is deprwed from appointment b\gzgrh

III

competent authorities accepted his appeal this appomtme 1t Iorderl' J»'?Ill'li WA
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‘ " Trial Dis ict ; 1%
Endst. No. and date even. . .- .o S ”4.“5-' H ¢|"=' A g
Cop“foF\'Na.r_dedfor'informatlon:- ' B NN AR l"
¢ i E l[, f!jii :i:'!-]':.'l ‘-! ! higt '.'sl: :
1- The Director General,. Locai Govt: & Rurai Deveiopment‘ Deba 'trr'iténﬁﬁp, ; _ }i
;Peshawar : Pl ir ::-J:. N EiE ii‘
2- The Deputy Commissioner Tribal District Mohmand ) r b ) E, '1;‘?;.751
3- The Directdr, Local Govt: & Rural Pevelopment:. Departrrentifmegfgﬁg?‘:_ rﬁul
Pkahunkhwa Peshawar. . RS il g b . o 4
. 4- The Medlcaio Superintendent DHQ Mohmand, : " Y “j 1{7] § o
5- The District Police Officer, Mohmand. v g RIAERE i

6- The District Accounts Officer, Tribal Dist * J Mohmand.
7- Master file. .
8- The official conerned. .
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

Z-F/J//& ©+* WRIT PETITION No. /2022

(19 Ars

1. Mr. Waheed Ullah S/o Rehmat Uliah,

. R/O Mirzai, PO Shabgadar, Tehsil Shabgadar, District Charsadda.
2. Mr. Amir Khatam s/o Zarda Ali Khan,

- R/O Pir &Ehat Kalai, P.O Yaka Ghund, Hussaini Kor, Tehsi Pandyali,
District Mohmand. '

3. Mr. Inayat Ullah s/o Ghulan, Rehman

R/Q Zameer Abad, P.O. Yakaghund, Tehsi

| Yakaghund, District
Mohmand.

...................................................... PETITIONERS

- 1- The Government of Khyber Pakhtunkhwa through Chief S,écretary,
Khyber Pakhtunkhwa, Peshawar, :

2- The Secretary local Government and Rural
: Department, Khyber Pakhtunkhwa, Peshawar.

3-  The Assistant Director Local Government & Rural Development
Merged District Mohmand. : :

Development

...................................................... RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION O3 ISLAMIC REPUBLIC OF
- PAKISTAN 1973 AS'AMENDED UP TO_DATE

R/SHEWETH: ‘ E

QN FACTS:

- That petitioners are the peaceful & bonafide citizens of Pakistan:
and living with their families within the territorial jurisdiction of

" this Honorable Court. Copies of the CNIC's are attached ag' '
‘annexure ’

2-  That the respondents advertised the posts of Village Secretaries.
(BPS-9) for Tehsils Upper Mohmand, lower Mohmand and Baizai in

‘the respondent Depar'ment through Newspaper. That 'thel
petitioners having the requisite qualifications applied for the ibid |

- post from Village Counils Utman Khel VC-3, Burhan Khel VC-3
and Utman Khel VC-8 respectively. Copies of the advertisement

and ~ educational testimonials are attached as annexure

.............................................................................. BE&C,
g - i ey (5 b &
- CUPISH202 WRHEED ULLAHVS GOVT CPpdl e 2 STEL

;M - QL T S AN

2
erien Y Ugl’"ft




That the petitioners after participated in the written test and
interview were declared successful and accordingly they were
enlisted at the top of the merit lists of their respective Village
Counclls. That being at the top of the merit lists of their respective
village councils the petitioners were quite hope full for their
appointment against the posts of village secretly (BPS-9) but the
respondents Instead of issuing the appointment orders of the
petitioners filled the ibid posts through minority, Female and
disable quota vide impugned minutes dated 19.7.2021 &

23.7.2021. Copies of the merit lists and impugned minutes are
attached as anNNEXUIE viavanssrcorresennnnns..s . .. D and E.

That petitioners feeling aggrieved and having no other remedy

filed the instant writ pedtion on the following grounds amongst
the others.

GROUNDS:

A-

That the impugned minutes of the Departmental Selection
Committee dated 19.7.2021 and 23.7.2021 issued by the

respondents is against the law, facts, norms of natural justice and

materials on the record hence not tenable in the eye of Law and
needs interference of this Honorable Court, '

That petitioners have not been treated In accordance with law and

-rules by the respondent Department on the subject noted above

and as such the respcndents violated Article 4-and 25 of the
Constitution of Islamic F 2public of Pakistan 1973.

That the respondents have malafidly ignored the petitioners from

appointment to the post Village Secretary (BS-9) just to
accommodate their blue eyed chap persons.

That the respondents acted in arbitrary and malafide manner by
illegally and unlawfully d2priving the petitioners from appointment

against the post of village sgcretary (BPS-9).

.That the as per recent judgment of this august Court passed in

W.P No,521-D/2021 dated 10.11.2021 similar nature writ petition
has been allowed by this august Court. Copy of the judgment is
attached as annexure .. ...... . swvsnen H,
That the respondents discriminated the petitioners by not
considering them for zppointment against the post of Village
Secretary (BPS-9), '

That the respondents d.scriminated the petitioner on the subject
noted above and as such the respondents violated the principle of
natural justice. A T i
WP3850.2022 W HEED ULLA VS GOVT CRpal  jmk § i D™
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. H- That the act of the respondents is against Articla 38 (&) of e
Constitution of Islamic Republic of Pakistan,

I- That, any other ground would be taken at the time of argument
With prior permission of this Honorable Court

It is therefore, mos. humbly prayed that on acceptance of this
writ petition the action and inaction of the respondents by issuing the

. @ppointment against the post of Village Secretary (BPS-9) may kindly
v be dec’la}red as illegal, unconstitutional and in effective upon the
rights of the petitioners. That the respondents may kindly be directed

to consider the petitioners for appointment on the post of Village
Secretary (BPS-9) with all back benefits including seniority. Any other

- remedy which this august Coyrt deems fit that may also he awarded
in favor of the petitioner,

INTERIM RELIEF:

PETITIONERj
W/ e lec?
WAHEEDhH & Others

THROUGH:

NOOR MUH AD KHAﬁA.K
ool ormans
WA% ADNAN
MUf%A%;j:YUB

ek Q’"?: advocates

L25)

~ VERIFICATION:

‘ It is verified that no other earlier writ petition was filed
" between the parties.

LIST OF BOOKS:
- 1. Constitution of Pakistar.: <
2. Services Laws Books. A apant
3. Any other Case law as per need. el 2 a
' WF3658-2022 WAHEED ULLAH VS GOVT CF.pdf
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! IN THE HON’BLE PESHAWAR HIGH COURT PESHAWAR
| = . .
! o
! W.PNo. ____/2022
Waheed Ullah.......... e vevee e cevreriieresrretera . Petitioner
VERSUS
= : Govt of KPK & other_is.............. v ceevenas Respondents

AFFIDAVIT
i - b
1, Waheed Ullah S/o Rehmat Ullah R/o Mirzai P.O Shabqadar,
'Tehsil Shabqadar Distriq't Charsadda, do hereby solemnly affirm and
‘declare that the contents of the accompanying Writ Petition true
‘and correct to the best of my knowledge and belief and nothing has
' been concealed from this Hon'ble Court,

i o [ . . "““UJ ;.E-
. "f"‘_
DEPONENT

. CNIC # 17101-6527649-1 T

H N o ’N |
| Cell # D304 S5 EEOS
" Identified By:
NOOR M D XHATTAK
ASC, Peshav .I
| — |
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IN THE PESHAWAR HIGH COURT. PESHAWAR
[JUDICIAL DEPARTMENT]

-Writ Petition No.3658-P/2022.
Waheed-Ullah & 2 others
versus
The Government of Khyber Pakhtunkhwa through
Chaef Secretary, Peshowor & 2 others

Date ofh.earing: . 17.01.2024,

Pet.itioners by: Mr, Noor Muhemmad Khattak,

" Advocate. ) _
Respondents by:  M/S Junaid Zoman & Umar Faroogq,
} AAGs.

ke

JUDGMENT

SHAKEEL AHMAD, J.. Through the instant
petition filed under Article 199 of the Constitutioln
of the Islamic Republic of. Pakistan, 1973, t_he
petitioners have prayed for the following relief: -

“It is therefore, most humbly prayed that -
on acceptance of this writ pelition the
action and inaction of the respondents by
issuing the impugned minutes of the
Departmental Selection Committee dated
19.07.2021 & 23.07.2021 and not
considering ) the  petitioners  for
appointment against the post of Village
Secretary (BPS-9) may kindly be
declared as illegal, unconstitutional and _
ineffective wvoon the righis. of the
petiiioners. That the respolndents may

kindly be directed to consider the




petitioners for appointment on the post of
Village Secretary (BPS-9) with all back
benefits including seniority. Any other
remedy which this august Court deems
fit that may al o be awarded in favour of
the petitioner”, |

02. The facts of the case, in brief, are that

~ through a public notice, respondent No.3 invited

applications for appointment as Village Secretary
in BPS-09 for Village/ Neighborhood Council at
Tehsil Upper Mobmand, Lower Mohmand and

Baizai, on the terms and conditions, mentioned

‘therein, The petitioners having requisite

qualifications, applied for the sar{ne from Village
Councils Utman Khel VC-B, Burh!,an Khel VC-3 &
Utman Khel VC-8, 'respectively,% competed with
others, and finally they were enlis:ted at the top of
the .merit list of their respective Village Counecils,
but, the respondents; instead of issuing their

appointment orders, decided to fill the impugned

posts from the quota reserved for female, minority

and disable candidates vide impugned minutes of
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meeting dated 19.07.2d21 & 23.07.2_021.. Hence,
the instant petition,

63. Pursuant | to the order of this Court,
respondent  No.3 ‘submitted  his para-wise
comments, raising therein, many factual and legal

objections. |

04. Heard and reZord perused.

05, It is reflected from the record that tilrough a
public notice, respondent No.3 invited applications
for appointment as.Village Secretary for Village/
Neighborhood Council at Tehsil Upper/Lower
Mdhmand and Baizali, on the t{erms and
conditions, mentioned therein, The petitioners
having requisite qualifications applied for the

same from Unim.i Council, Utman Khel VC-3,

Burhan Khel VC-3 & Utman Khel VC-8,

respectively, competed with others, finally they

" were enlisted at the top of the merit list, displayed

by the respondents,_but, instead bf issuing

appointment orders of the petitioners, the

respondents decided to fill the impugned posts.

l6




.I
’ through quota reserved for i:nin-orities, fez.ﬁales anﬂ
disable candida:tés, as is reflected from the |
.impugned minutes of reeting &ated 19.07.2021
and 23.07.2021;'T_he respondents have not denied
the merit position of. the pe_titioners. They have
also not denied tnat no one had applied for
appointment as'Village. Secretary against the
treserved quota, meni;ionea above and the seats to
| be ﬁlled: through 0)en competition are-still\_lying
\:acant, therefore, the petitioﬁers have made out a
- case for interference.
06. For what has been stated hereinabove, this
ﬁﬂd petition is admitted and allowed.. Consequeﬁtly., '
" the impugned minutes of meeting of the
Déparfmental Qelection  Committee  dated
19.07.2021 and 23.07.2021, whereby and where-
under, the impugnea posts were .- decided to be
fitled through the candidates from the reserved
quota of females, mino'rities and disable

candidates in fuwure in the absence of any

candidate falling within the said' category from
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Upper and Lower Moh;ﬁand, are set aside and the
respon_dents. are .:'direcfed to  consider the
petitioners for appointment as Viﬂage Secretary in
BPS-09, if they qualify on merit, strictly in

accordance with law. No order as to costs.

Announced. _ _ A
17.01.2024 ' 2
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OFFICE OF THE ASSISTANT DIRECTOR SENIOR

LOCAL GbVERNMENT AND RURAL DEVELOPMENT
DEPAR1 MENT DISTRICT MOHMAND.

. . . No. ffid - g? VCNC/Appointment/ADRD/M
: : _Dated: 13/02/2024.

ORDER

Consequent upon the Judgement of Peshawar High Court, Peshawar Dated
17/01/2024 in W.P.No. 3658-P/2022 title Waheed Ullah & Others VS Government of Khyber

. Pakhtunkhwa, Mr.inayat Ullah S/O Ghulam Rehman, CNIC No: 21 407-5222113-9, Resident of
- Zameer Abad, Painda Kor, Utman Khel Tehsil Ambar, District Mohmand is hereby appointed as
Village Secretary {BPS-09) (174708-1090-501% 70) against the vacant post Village Council Utman

< Khel-08, on the below mentioned terms & conditions. .
The Viliage Council Utman Khel-08 Tehsil Ambar was selected for recruitment of

Village Secretaries under reserved quotas of (Female, Minority & Disable) in light of the
directions/orders of the Supreme Court of Pakistan and Khyber Pakhtunkhwa Civit Servants Rules

13989.

Terms & Conditions:

1. The appointment wilf biij subject to the condition that the candidate is a permanent
i domiciled of Qistrict Mohmand.
t 2: He should produce Medical Certificate form Medica! Superintendent District
Headquarters Hospital before assuming the charge.
3. He will be on probation for a period one {(01) year and this period can be extended as -
per rules/policy.
4. His services can be terminaied during the probation period without assigning any
© reason.
5. His services will be purely on temporary basis and are liable to be terminated on one
- month notice from either side. In case of resignation without notice, his one-month
' . salary/allowances shall be forfzited to the Government.
6. He should not assume the charge if his age exceeds 30 years or below 18 years, except -
agé relaxation granted by the Establishment Department as well as by the appointing

atthority.
7. He should Repart for duty within fifteen (15) days of the issuance of this order. in case of

failure, his appointment orde * will stand invalid attomatically and no subsequent

FAPR appearance etc shall be enic ftained

— . " 8. He will be governed b}iall such rules/regulations issued time to time by the Provincial
Government.

9. The appoihtmnt is made subject to verification of all testimonials of the candidata.

.

i
Assistant Difector {Sr:ﬁv\w_
LG&RDD; Mohmand.

Copy forwarded for information t¢ the:
Director General LG&RDD K yber Pakhtunkhwa.

Director LG&RDD, NMDS Khyber Pakhtunkhwa,

Deputy Commissioner Tribal District Mohmand

District Accounts Officer Tribal District Mohmand.

Section Officer (Litigation) LG, E&RDD, Khyber Pakhtunkhwa.
Section Officer Establishment LG, E&RDD Khyber Pakhtunkhwa
PS to Secretary LG, E&RDD Khyber Pakhtunkhwa.

Official Concerned.
Office Order file. i
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Assistant Director {Sr),
LG&RDD, Mohmand.




' To

The Assistant Director,
LG&RDD, Mohms 1a.

SUbjecg: ARRIVAL REPORT

'Respected Sir,

AR In compliance with. your office order No.80-89 | |
- VCNC/AppointmentADRD/M dated 13/02/2024, | Inayat Ullah-$/0 Ghulam Rehman
. hereby submit my arrival for duty on 14/02/2024 (F.N)

Your obedient,
,M&lﬂﬁ—
o B
{

Inayat UNah

Utman Khel VC-08

District Mohmadnd




Before the Director Local Gevernment & Rural Development
Department, Khvber I akhtunkhwa, Peshawar

b"fubiei:'t:- Appeal for A'r‘i"te-da{éd Appointment .
Respectfully Submitted:-

That the .appellant is the permdnent resident of Newly Merged District Mohmand
and after the imerger of FATA in Khyber Pakhtunkhwa, the posts of Vilage
Councils and Neighborhood Councils were created for which recruitment process
- of the required’ officials/staff of Village ~ Secretaries was “initiated vide
- Advertisement date-13-07-2020 in all the Newly Merged Districts-through ETEA,
~ The appellant being fit and eligible applied for the post of Village Secretary and
" after qualifying the test also qualified the interview and was placed in the Final
. Merit List. Colleagues of the appellant were appointed vide Order dated 16-11-
2021 while instead of appointment of the appellant, the Departmental Selection
Committee in its meeting dated 19-07-2021 and 23-07-2021, decided through
- draw  to allocate the post of Village Councils/Neighborhood of the appellant
foi females, minorities and dir abled candidates which was impugned in the
-+ Peshawar High Court vide Writ Petition' No 3658-P/2022 titled as Waheed ullah &
- Others VS Govt. & others which was alfowed vide Judgment date 17-01-2024 with
.directions to issue appointment order. however the appellant was finally appointed

vide Order dated 13-02-2024.

The appellant was thus deprived of his due right of appointment with his
colleagues on 16-11-2021 for no fault on -bis part. The appointment of the
‘appellant was delayed by the department through illegal acts which were
declared illegal by the Peshawar High Court hence no omission .or commission
could be attributed to the appellant. The appellant is entitled to appointment as
Village Secretary with his colleagues thereby giving effect to his appointment
order from 16-11-2021 instead of 13-02-2024. The appellant is entitled to be
given seniority and financial benefits w.e.f. 16-11-2021.

it is therefore requested that on acceptance of this appeal, the appointment

11-202 1 with all back benefits, {‘,é e

&

Hmes £

order of the appéliant dated 13:02-2024 may kindg{e given effect from 16-

\bated:-07-04-2054 Inayat ullah Vilia;ﬁ;retary
' Vil'age Council Utman khe! -8
Tri >al District Mohmand
Cell# 0341-9778397
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