FORM_;T_QF-ORDER SHEET . -
Court of . -
AppealNo. 1100/2024
SNo. | Dateoforder | Order or otherproceedings with signaturo of judge o
_ proceedings: :
: g . | e
1| 05/08/2024

N The appeal of Mr. Tasbih Ullah presented. today
by Mr. Fazal Shah Mohmand Advocate. 1 is fixed for
-preliminary hearing before Single Bench at Peshawar on
08,3’08_.2024.: Parcha Peshi given to counsel for the appc}'l;.mt:; .

'
%

By the ordepefChairman . -




§SEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

 PESHAWAR
C.M. No 2004
In
Service' Appeal -No /20.24 |
Tasbin Ullah  aeeie [ITTTTTIO TP I e P RPRRRPPRPRIERES Appellant
VE Rs us |
Govt. & Others.  ciciiinississsssesssesssssees. S | ...Respondents

APPLICATION FOR FIXATION OF TITLED SERVICE APPEAL AT
PRINCIPLE SEAT OF THIS HONORABLE TRIBUNAL AT PESHAWAR,

Respectfully Submitted:-

1. That the above titled service appeal - is being filed today ie
02.08.2024 in which no date of hearing is fixed.

2. That the relevant contesti'ng respoﬁdents‘ No 1 & 2 as well as the
counsel of the appellant are seated at Peshawar hence the applicant

- requests for fixation of the titled Service Appeal at principal seat of
this honorable Tribunal at Peshawar.

3. That the rules on the subject are also very much clear which favors
fixation of Service Appeals at the convenience of the parties.

4. That there is no legal bar on fixation, of titled Service Appeal at
principal seat_of this honorable Trlbunal which would rather cause
~ convenience to the parties. -

It is therefore most humbly prayed that on acceptance
of this application, the titled Service AppeaI!_, may kindly be
fixed at the principal seat of this hondrable Tribunal at
Peshawar - o

Dated:--02-08-2024 | B APPQIIa ni: 3
| Th rough | S\
Fazal Shah No nd

Advocate Pe ar.




BEFORE THE KHYBER- PAKHTUNKHWA SERVICE TRIBUNAL

Tasbih Ullah

PESHA\X/AR

‘Service Appeal No ! ! 6?0 /2024

~

WP -
e

Through

Advocate,

Supreme Court o

&

Ibad Ur Rehm Khal

Baseer Sh
- Advocates

OFFICE.-Cantonment Plaza Flat 3/B Khyber Bazar
Cell# 0301 8804841

Email:- fazalshahmohmand@gmail.com

............................................................. Appeliant
VERSUS
 DIrECOr & OtNETS. wevesssseeseneeressssssssssssssssesessssesesesesees Respondents
INDEX
S. Description of dc}jcum'ents Annexure | Pages
No '
| 1. [Service Appeal with t =
2, Application for the condonaiton of ~
delay with Affidavit | 5-6
3. Copy of Advertisement A 7
4. | Copies of Appointment Orders B L~ {0
5. |Copy of Writ Petition & Judgment - C
| dated 21-12-2022 | =17
6. Copy of Office Order dated 07-08- D 19
2023 l .
7. Copy of departmental appeal dated E T o0
18-04-2024 & Receipt | AT
8. Vakalat Nama . A4
Dated:-01-08-2024 Appﬁ%ﬁtlﬁ/y' '



mailto:fazalshahmohmand@gmail.com

BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL @
PESHAWAR |

Service Appeal No 'l! YO /2024

Tasbih ullah , Village Secretary, Village Council, Khari kamar,
Mamund, District Bajaur.  .eeeeerveeneaeeene Appeliant

VERSUS

1. Director Local Government & Rural Development

| Department, Khyber Pakhtunkhwa, Peshawar. |

2. Govt. of Khyber Pakhtunkhwa through Secretary Local

| Govt. Elections and Rural Development Department, C:wl
Secretariat Peshawar.

3. Assistant Director, Local Government & Rural

Development, Bajaur. ceveeccreenes Respondents

sl

;APPEAL _U/S 4 OF :THE KHYBER PAKHTUNKHWA

; SERVICE TRIBUNAL ACT 1974 FOR THE ANTE-DATION

OF _ORDER DATED: 07-08-2023, \WHEREBY THE
APPELLANT HAS BEEN APPOINTED WITH IMMEDIATE
EFFECT INSTEAD FROM 10-12-2021 AND FOR WHICH
DEPARTMENTAL APPEAL OF THE APPELLANT HAS
'NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE":STATUTORY PERIOD OF NINETY
DAYS.

'PRA.YER:-

~ On acceptance of this appeal, the Office Order dated 07-
08-2023, may kindly, " given effect from 10-12-2021,
thereby placing the name of the appellant at his due place
in the order of merit with all back benefits.

Respectfully Submitted:-

1. That the appellant is highly qualified and after 25
Constitutional amendment and subsequent merger of
FATA into Khyber Pakhtunkhwa and in order to
promote the Local:Government System in the merged
Districts, number of Village Councils and
Neighborhood Councils were created. o

2. That for the said purpose, recruitment process of the |
required officials/staff of Village Secretaries (BPS-09), |
for the newly created Village Council and =




Neighborhood Councils ‘was initiated in all Newly
Merged Districts vide Advertisement in daily
Newspapers of wide circulation inviting online

applications through ETEA website. {Copy of
Advertisement is enclosed as Annexure A).

. That in the advertisement, the reserved quota for
female, minorities and disabled persons was duly
mentioned according to rules but with no
specification, the appellant being perfectly fit, eligible

~and coming up to the criteria, also applied for
appointment to thé said post, the appellant qualified
written test conducted through ETEA and was placed
at the top of Final merit list of his respective :
Village/Neighborhood Council.

. That the appellant was awaiting his appointment,
however appointment orders were issued of his
colleagues vide Order dated 10-12-2021 while upon
query, the appellant was told that subsequent to
draw, the post of Village Secretary in the respective '
Village/ Neighborhood Council have been reserved for
females, minorities ahd disabled persons. {Copies of
Appointment Orders are enclosed as Annexure B).

. That against reserving posts through draw, the .-
appellant along with others approached the honorable
Peshawar High Court, Peshawar by filing Writ Petition
No 4945-P/2022 titled as Fazal Janan & others VS
Govt. & others which was allowed with directions to
respondents to issue the appointment order of the
appellant and his colleagues vide Judgment dated 21-
12-2022. {Copy of Writ Petition & Judgment dated '

21-12-2022 is enclosed as Annexure C). ~ ' T

. That finally after ﬁling Contempt of Court petition, the
- appointment order of the appellant and his colleagues
-was issued vide Order dated 07-08-2023 and the

appellant accordingly reported arrival on 08-08-2023.
{Copy of Appointment Order dated 07-08-2023 &
Arrival Report is enclosed as Annexure D).

. That the appellant filed departmental appeal dated
19-04-2024 for ante-dation of his appointment Order
which has not been responded so far, despite the
lapse of more than the statutory period of ninety




days. {Copy of Départmental Appeal & Receipt is @ '

enclosed as Annexure E).

8. That the impugned Office Order dated 07-08-2023 is
liable to be modified thereby giving it effect from 10-
12-2021 instead of 07-08-2023 and the denial of
respondents, is against the law, facts and principles of
justice on grounds;'finter-alia as follows:-

"

H
-%
~

GROUNDS:

A.That the omission and comm_fsSions of the respondents of
‘not giving effect to appointment Order of the appellant is
illegal, unconstitutional, and unlawful, without lawful
authority and of no legai effect.

B. That the appellant is denied treatment in accordance with
law and rules which being her fundamental right as per
Article 4 and 25 of the Constitution and law of the land.

C. That the ground on which appointment was denied to the |
appellant has been declared illegal by the honorable
Peshawar High Court, ‘Peshawar vide its Judgment dated
21-12-2022, and hence the appellant is entitled to
appointment with hés_ccilleagu_es.

D.That due to the omissions and commissions of .
respondents, the appellant has badly suffered in terms of

finances and seniority, as the appellant has been placed at
low position than thoseappointed_ on 10-12-2021.

E. That even such petitions have been allowed by the
honorable Peshawar High Court, Peshawar as well as by
this honorable Tribunall, ‘hence the appellant too deserve
the same treatment and should not be discriminated. '

F. That there is no omission or commission on part of the
appellant thus he coul__d not be punished for the fault of
others even if any. = |




-G That the appellants seak the permission of this honorable @
Tribunal for further/addltlonal grounds at the time of
arguments.

it is therefore prayed that ébpeal of the appellant may kindly
be accepted as prayed for in the heading of the appeal.

Any other relief deemed :'approprlate and not specifically
asked for, may also be grarated in favor of the Qpellant

L

Dated:-01-08-2024  Appelianf
Through

.;;

£/
Fazal Shah1
Advocate,

Supreme Court of Rakistan,
&

Ibad Ur Reh

Baseer Sha
Advocates Hi

LIST OF BOOKS:
1. Constitution 1973.  ~
2. other books as per need

CERTlié'iCATE'

Certified that as per mstructlons of my client, no other Service
Appeal on the same subject and between the same parties has
been filed prevlously or concurrently before this honorable
| Tribunal. . .

AFFIDAVIT

I Tasbih ullah , Village Secretary, Village Council, Khari kamar,.
Mamund Dlstrlct Bajaur, do hereby solemnly ‘affirm and declare
on oath that the contents of this Appeal are true and correct to -
the best of my knowledge and belief and nothing has been

conce this honorable Tribunal. \/2/% i

DEPONENT :




-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHA\X/AR

Service Appeal No '/2_024

_ Tasbih Ullah ...................... Appellant

Director & Others...imuaecereeenss ; eeeseemememmsesensemeseneneses Respondents

Application for the cqndon_tign of delay if any

- Respectfully Submitted:-

1. That the accompanying 5ppeal is being filed today in which no
date of hearing has been fi xed so far.

2. That the grounds of appeal may be considered as mtegral Part
of this applicatlon

3. That the appellant approached respondents for ante-dation of
his appointment Order and he was time and again assured that
his grievances will soon” be redressed but to no avail even
departmental appeal of the applicant is st|II pendlng before the
respondents. - '

4, That the as the appellant is continuously suffering in terms of

' finances and seniority, thus being recurring cause of action for

which no limitation runs while denying such right to the
appellant and the loss is caused to the appellant every month.

3. That even otherwise law as well as the superior Courts dictas
~ favors decision of cases on merit instead of technicalities.

it is therefore prayed, that' on acceptance of thls appllcatlon the
delay lf any in filing of lnstanl; appeal may kindly ]

Dated:-01-08-2024




~r

1, Tasbih ullah , Village Sectetary, Village Council, Khari kamar,

AFFIDAVIT

Mamund, District Bajaur, District Bajaur, do hereby solemnly
affirm and declare on oath that the contents of this Application. -
are true and correct to the best of my knowledge and belief and

- ~nothing has been concealed from this honorable Tribunal. / |
a - D E‘“ﬁ/&é’?ﬁf
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Terms & Conditigpa:

b e

i —— t

. : _CTOR
OFFICE OF THE ASSISTANT D'RZ‘J’;
LG &'RDD TRIBAL DISTRICT BAJ
-~ Ph 5 0842:220813

W

No.307-318 LG &RDD(B) |
Date: 10-12-2021. -

OFFICE ORDER:

§ ; itmean?
Consequent upon the recommendatlon of the Departmental Sclection / Rccrud
. ' - . . inted 25
Committee, Mr.Kbaista Ralwwan . S0 MrDBmishuh  Muhammat __is  hereby appointe
NS wnhicean :

: il Mano

Village/Neighborhood seerctory (BPS-9) ngalnst the vacant post of Villape/Nelphtiarhond Counci andj,
ol - B ity

Salnrzni, Sub Division Khar with all usiinl salary and ntlowances as admissible under the rulss and existicg

: o~ : morc tha
policy of the Provincial Govemment, on the below mentioned terms & conditions, Furthcrmore,
candidate must subwmit acceptance withia 15 days of publication of this order, i

). The appoiniment is made sﬁbjé:’:t ta the conditions that the candidate is having domicile of District
Bajour, C

2. Medical Centificate should be produced from Medical Superintendent District Headquarters Hospita
before taking over charge, ' |

3. Charge report should be submiited to oll concerned in duplicnté}. oo
4. On his initial appointment, the official will be on probation period for one year and 1his period can be
extended as per rules and policy, '
5. His services will be purely on temporary
cither side. In case of resignatich with
government, F I
6. He should not be handed over charge If his age exceods
if he is granted age relaxation by the relevant authority,
7. He should.join his post within fifteen drys of issuence of this order, In

within stiputated period, his ‘ippointment will stand expired auto
appearance etc, shall bs entertained.

8. He will be govemed by such-rules and fcguiutions as may be
government, B

9. The appointment is made subjdé: to verification of all the documents of the eqnd idale. In cose __Q_E}u)j s .
verification of any document, uppointment shall be Ilable (o concellation, ST ‘

J\ssisianI_,t;v{z:m-r

LG & Rnn.ﬁﬁ%sm‘ Bafume
Copy forwarded for information to: .. - : L ot Bazum

: N

The Director General LG & RDD Khyber Pakitunkhwa, Poshawar, : .

" The Director LGEZRDD NMDs-Khyber Pakhitunkhwa, Peshaway, ’
The Deputy Commissioner, Tribn] District Bajaur,

The Section Officer (Establishment) LGE & RDD Khyber Pakhtunkhwa, Pestinwar
The District Accounts Officer Tribal District Bajaur _ .

The Tehsil Municipal Officer Khar, ‘ S :
Ofticial Concerned.

OfTice Order file, ' . I;VL -
| : Assistant tbr, .
SR LG & Rbp, Trib?ﬁ%rﬁe: Bajan;.

basis and is tiabic to termination on one-month nofice feom
out notice, his one month allowances shall e forfeited to the

Thirty years or below eightecn years except

cass of failure to join the post
matically and no subsequznt

issued from time 10 time by 1l

ONAN AU -




aamrryieh = ne s iewes

m ot et 1 P i, 8,

e |

~ OFFICE ORDER:

ey

OFFICE OF THE ASSISTANT DIRECTOR
LG & RDD TRIBAL DISTRICT BAJAUR T
Ph # 0942-220818 T
I ]
75 7LC & RDD(B)
0-12-2021.

o

Consequeuts upon thé’{ resomnmendation ol the Departinenta! Selection / Recrvitment

Committee, 35 S 1S hereby appointed as Village/Neighborhood secretary

(BPS-D) agaﬂlst the »acant post of Village/Neighborhoond '

3ub Division Nawagai

7

with all usual salary and allowances is admissible under the rules and existing policy of the Provingia

Covernment, on the below mentioned terms & .conditions. Furtherinore, the candidate must submig

acceptance within 15 days of publication of this order,

Terms & Conditions:

. The appaintment is made subject Lo the conditions that the

Bajaur, ) :
2. Medical Certificate should be produced from Medical Superinte:
before taking over charge. :
3.. Charge report should be submitted 1o all concerned in duplicate.
4. On his initial appointment, the official will be on probation period for one vens
~ extended as per rules and policy.

5. His services will be purely on temporary basis and is liabie to termination on wrg

-mitith aotice fro:y
either side. In case of resignation’ without notice, his ane month allowanees shalf be forteited 10 e
government. ' .

«andidate is-having domigile of Distrigy

wiznt District Headquarters Hospiiai

it this period can b

He should not be handed over charge if his age exceeds Thi

if he is granted age relaxation by the relevan authority.

7. He should join his post within fifieen days of issuance of this order.
within “stipulated period, his -appointiment will stand expired au
appearance etce,shali be entermined.

8. He will be governed by such.riles and regulations
government. =

9. The appointment is made su bject 1o verification of

verification of any document, zppointment shall be

wty years or below eighteen vears NSO

In case of filure to join the pogt
tomaticaily and o subsequent

LER1Y

as may be issved from time (o time by rhe
ail the dacuments of the candidate. In case of noy

liable to'cancellation. Db

Assistant Dy i

LG & RDD, Trib: *# tfict Bajau-

The Director General LG & RDD Khyber Pakhtunkhwva, Peshawar.

The Director LG&RDD NMDs. Khyber Pakhtunkhwa, Peshawar.

The Deputy Commissioner, Triba} District Bajaur,

The Section OfTicer (Establishinent) LGE & RDD Khyber Pakhty

The District Accounts Officer Tribal District Bajaur '

The Tehsit Municipal Officer K. '
. Official Concerne '

Office Order file,

Copy forwarded lor information to:

rkhwa, Peshawar.

I
2,
3.
4,
5
0.
7.
8.

Assistant Dire 1{14-

L.G-& RDD, Tribal is;:ri.,‘,:': Bajour




Evzy Egmbc.r & Dule J : : ~

LG & Rl)lhhl’JUT!] WA?JIHTAINTIHHM DIQ‘I’H!F‘[.

N— " Duted Funk the {3 aN-TY
OFFICE GRDER, _

N SO/ z{ -:'l, 3_ «-’a\.!lRi‘)I!.-‘,i\h"l_‘l’l-‘[]l‘JAL‘. Uonsauenl upon the h.-cmnmcnulmi,;;m of he
Bleparaneniol Sclecnon Cotmmineeg, t0r, Raly Al sot of Mir Awnz Khan bearing ONIE Ny, 21704 .
HGNTIO. resiifend af Slwkhar Telsll Suramgha is bereby sppoimed vs Villape Secestary {11509
spaiost the vaco past iy Villige Cuunclt Galleshai-111 {Shogai) op the torms and condinoms

mentloned below subjoet io the condision thut:-

il The ¥ilwge Councll Guiteshri-81 (Shagal) Ladha Sub Divivion was deterstined fnr

eecruitisien ol Yilloge Secrelwrles imder reserved quotn of Fensle in Nght of dicections

- of the Supreime Coun of Pakistun regunding uberslng msened quota of Minorilics st

bpaiis| bl necrnitment by all pavemmens oftices, oy per diew conduened hy the
Duputy Comimisssiones Sou: "-'L'uirisun Blsidet.

M Tlwl the respondents boas s nln:udy filed o Citil Teritjon fur Leave 1w Appea ke, CPLA
N0 784172020 before the Apen Supreme Count of Paklstin agninsg the Im]'\llgnfi:[
Tudgment dnjed §0.11.2021] 43{" the Honournble Peshnwar High Coud DiXhian Bench. -

i) ‘That instant onder is snlw:]m.'l $0 W outcweme of obove mentloned UPLA ond shall l"ﬁ
firolized in light of the Jud gmcrl.l of Apex Cuurt yecondingly, -

1crms and Cond|tury _' _ _ A -

L He iy required 13 juin duky wuhm 15 duys efterissue of this offlee wider.
2 He bias 1o produce medicot certificate from the Medleal Superinfendent AN I[mpimi

Wana
3. Hia sppeiniment 1s mbjeer 1o veriffeotdon of the woademic weont andolties documents

by ihe department- In case of uny discrepancy fownd/reporied Baler an, 11.13 APPSR,
_ ghall he liabie to be teminnted.

“ 4. llis services will be an prohallon far one year as par AT Rules WB'} whn-h 1 Purther
_ esterunhle for nex) one year.
i. i cnse of leaving thiy nssigrment, one momh's advinee notice ur 1y :n livy thereol

sholl he reeovered from his,anlory,

&5 Ant. l,e:mr

LG&RLD ‘111}1 Avaiiplvtan Disiriet

Copy of above is forwarded toz- & )
1) The Medical ﬁt:prnnt:ndrm. AH Hospltut Wana, //\ !

'2) The District Accounty Offteer Svah Waalristun Districl. T
3) The Aceouatant, LGRRDD office SWIT) Tank

- 4) Above mamed candisdniefor informolion nnd lmmediate complinoeg, , o . L
5) Office Order file, [ T

Aalléﬁrp.rbi'. 4:. ll; L g
LGXRDD s;j:}g;- WZipls i District
gt R J’}f e { . i
L~ |
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INTHE PESHAWAR HIGH COURT PESHAWAR | |

),3" Wit Petition No /2022 @"

' q f L. Fazal Janan son of Faza! Jalal R/O VC: Shawm Pala Khel, Upper. .-

() ' Orakzai Distirct Orakz:1 : @% —r
| 2. Fazal Hakim S/0 Hakeem Khan R/O VC: 5, Paya Jawaki, Teisil 75/7
Dara Sub Division Darra Kohat ( A

3. Abdur Rehman S/O Munir Khan R/O VC:Manai, Mandal, Tehsnl
Salarzai District Bajaur
4. Abdul Majeed S/0 Abdul Hanan R/O VC:Tankhata Tehsil Khar
: District Bajaur L
- 5. Muhammad Sadiq S/C Farooq Shah R/OVC; Bara Sewal Tehsil * ¢
Mamund District Bajauir.. '
* 6. Tasbihullah S/0 Hakim Said R/O VC:Kharhy Kamar Tehs:l
Mamund District Bajaur
7. Farman Uifah S/O Malang Jan R/O VC:Malkana, Tehsil Salarzai
District Bajaur _ . _
8. Habib ur Rehman S/O Nawsher Khan R/O VC: Lara Mukha |
District Bajaur . T '
9. Haneef Ullah $/0 Said Karim Khan R/O VC:Lara Ghundai Tehsil . /.
Salarzai District Bzjaur.
10. Naseem Gul S/O Ziarat Gul R/Q VC:Kitkot Loi Mamund
' Distrcit Bajaur
11. Aziz Ur Rahim /0 Gul: Hamld Jan R/O VC Kooka Tehsi!—Salarzai
‘District Bajaur
12. Ziauddeen S/O Muhammad R/O VC Lar Gambat Tehsil Salarzai
District Bajaur
13. Ruhullah S/0 Abdul Manan R/Q VC:Nakhtar Lui Mamund .
District Bajaur : l '
14. Anwar Ul Haq $/0 Mi hammad Samar R/O VC:Mchalla Lal o
Karim Nawaghai District Bajaur |
15. Saliman Khan S/O Abdullah Jan R/O VC:Chorai. Utman Khel . i
District Bajaur e
16. Muhammad Ayaz S/O Ra! .mat Said R/O VC;Hashim Charmang-
1 District Bajaur S - P
17. Gulab Gul S/O Samarid khan R/O VC:Bar Kemal Malangai. . * .. |
Mamund District Bajaur. ' .
. _ 18, Bahadar Munir /O Bakhtyar Gul R/O VC:Dabar 1 Mamund
1 District Bajaur
119, Abdul Ghaffar S/O Khan Badshah R/O VC: Safaray Mamund
District Bajaur .
20. Shakir Ullah /0 Habib Ahmad R/O VC Chorak tehsi! salarzai .
District Bajaur. Petitioners

kasus

1. Govt. of Khyber Pakhtunkhwa through Secretary Local Govt. s
Elections and Rural Development Department, Civil Secretgar ET = e by

Peshawar.
WP4845-2022 FAZAL JMM VS GOVT CF P35308 USB.pdf

‘. o .
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2. Director Local Government & Rural’ Deve!opment Department
Khyber Pakhtunkhwa Peshawar.,

................................. .Respondents

]

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF i "
ISLAMIC REPUBLIC OF PAKISTAN 1973 AS AMENDED UPTO
DATE. .

Respectfully Submitted:-

4. That the petitioners haill from varicus merged Districts including
‘District Orakzai, Kohat and District Bajaur and are highly
qualified even up to Master Degrees. {Copies of Domicile - -
Certificates, CNIc,s & Testimonials are enclosed as
Annexure A, B & C}. -

2; That in order to promate Local Government in the merged -
Districts, the Government of Khyber Pakhtunkhwa created
" number of Village Councils and Neighborhood Councils in
merged Districts of Khyber Pakhtunkhwa.

3, That for the sald purpose recrultment process of the required

~ “officials/staff of Village.Secretaries for all the said Village
Councils and Neighborhood Councils was initiated through
advertisement in daily Newspapers of wide circulation. {Copies
of advertisements are enclosed as Annexure D]. e s

4. That the respondents department invited online applications : .
through ETEA website for appointment to the post of Village :
Secretaries (BPS 09) for village /Neighborhood Coundils in the
Districts on Village Council basis. It is pertinent to mention that
in the advertisement for the posts of village/Neighborhood
secretaries reserved quota-for female, Minorities and disabled
persons was mentioned according to the rules but with no
specification of village/ neighborhood councils. -

5. That being jobless the petitioners having academic qualification
up to Master Degrees/Equivalent to Master Degree and !
equipped requisite Technical/ Professional qualification were . - .

- eager to find employment throughout the District. However, as
.per advertisement and procedure of onfine application available
on the website of the ETEA the petitioners were required to
make apply only to the posts of Village/ Neighborhood Councils
of which they were reslidents, hence accordingly-the petitioners
applied in their respective village/ Neighborhood-Councils for :
appointment to the posts of Village Secretaries. s

6. That the petitioners, qualified ETEA, and were then-called fﬁf\' Al
interviews which they. qualified where after Over Al Vlllage
Council wise Merit List was prepared, wherein petntn ne
placed at thestap.of EloalMesbiistanEates
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the final Merit List, were legitimately expecting that soon their
. appointment orders will be issued. {Copy of the Final Merit
Lists is enclosed as /Ainnexure E).

# That the petitioners were awaiting their appointment against
ﬁthe subject posts of Villace/Neighborhood Secretaries, however
upon approaching respondents, the petitioners were told that
‘as per the decision made in the meeting of Departmental L

Selection Committee dated 19-07-2021 and 23-07-2021, the
posts of Village Councils/Neighborhood Councils have been
excluded and reserved for females, minorities and disabled
candidates through draw. It is pertinent to mention that in the
said Viliage/Neighborhood Councils no candidates from female,
minorities and disabled have applied for the subject posts.
{Copy of Minutes is enclosed as Annexure F}.

~

8. That appointments to posts in other Village/Neighborhood
Councils to the posts of Village Secretaries were made on 10-

12-2021 while the appointments on the posts of

Village/Neighborhood Councils of the petitioners were not made
treating them differently.

9. That being aggrieved of the omissions and commissions of
respondents of reserving quota for females, minoritiesand - - . .,
disabled through draw.and depriving the petitioners of their '
due right of appointment, is against the law, facts and
principles of justice and the petitioners having no other
adequate remedy approach this honorable, on grounds inter-
alia as follows:- _ »

GROUNDS:-

A. That the acts and omissions of the respondents
are illegal, unconstitutional, with out jurisdiction,
with out fawful authority and of no legal effect,
therefore need the interference of this honorable
Court.

B. That the petitioners are denied treatment in
accordance with law and rules in violation of
Article 4 and 25 of the Constitution and law of the
fand.

C. That the posts of Village/Neighrhood Councits
were duly advertised, the petitioners being
perfectly fit, eligible and coming up to the criteria
applled for the same and after qualifying test and

) interviews were placed at the top of their
- Village/Neighrhood Councll, thus were IS

Legitimately Expecting their appointment.

WP4845-2022 FAZAL JANAN VS GOVT CF PGS308 USB,




D. That the |mpugned actlon of respondents are .
without lawful authonty, ultrawres and not known
to law- hence agalnst the’ Constltutional mandate -
besides being condemned and struck down by the
Superior- Courts.

“E. That appointment o!r allocation of posts: through
"~ draw is not mandated by law, rather law provide
for appointment and- reservation of .posts in clear

terms which i |s verlly explxcut

-F. That exclusuon of the: subject posts from open .
" meritis in total disregard of Article 18 25.and 27.°

G. That the subject post is to’be f‘ lled from the
Vitlage Cou.ul/NeIghborhoc:v1 Council’ concemed
- while reservation of quota and that too through
draw for District is not in consonance wuth law

and justice. v

H. That the lmpugned actions of resoondents have .
no support of law, rules or policy: hence too the R :
same is liable’ to be' struck down.” -

- L Thatit Is worth to mentlon that there is:no ..

.candidates who have - applied for-the: sub]ect posts e
from females, dlsabled or. mlnorlties ‘hénce too.the * -/~ &
petlt'oners are entltled to the clalmed rellef N

I
-J. That even this honorable Court-has allowed the

like petitions |ncluding Writ Petition No 521-
D/2021 titled as Sadlq Alt etc.VS:Govt. and ‘othiers

on 10-11-2021, Writ Petition No 951-P/2022 titled
as Nizam Ullah etc WS Govt. and others.an 23-06-

2022 and Writ Petition No 5154-P/2021 tited as . - .
Riaz Ullah etc VS’ Govt .and-others.on 10-11~2022," . -
hence too the petntloners are ‘entitled to'the samie

treatment.. (Copies ofJudgments dated.10-11-
2021, Judgmentc dated 23-06-2022 and. .
Judgment dated. 10—! 1-2022 is enclosed as .

Annexure Gj. 1‘
|

K. That the non-appolntment of the: pEtlthﬂEI’S i not e
in consonance with law, rules; falr play and :

. - princlples. ofjustlce Lo o S |
oL L. That the some of the petitioners earlier. filed Writ ‘

Petition No- 1290-M/2021 which was wuthdrawn T
with permission’ to file fresh one _ A
« WP4945-2022 FAZAL JANAN VS GOVT CF PGS303 USB pdf .
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M. That the valuable rights of the petitioners are
associated and if the petitioners are. not appointed
they wouid suffer an‘irreparable loss.

~N. That the petltloners seek the permission of thls
honorabie Court for-additional grounds at the time.
of arguments

it is therefore prayed thaL on acceptance of thls Writ petitlon an
appropriate writ may please be issued . :
A. Declaring the omissions and commissions of respondents’ <
~ by issuing the impugned Minutes of the Departmentai .
% Selection Committee dated 19-07-2021 and 23-07-2021 by
' allocating the filiing of the posis of Village Secretaries
through draw and riot considering the petitioners for
=~~~ appointment against the post of Village Secretaries [BPS-~
-09), as iflegal, unlawiful and ineffective upon the rxghts of
- the petitioners

B. Directing respondents. to‘ c.‘onmder the petitioners for
-appointment against the posts of Village Secretaries

* against their respective Village/Neighborhood Councils
w.e.f 10-12-2021 whan their other colleagues were '

appointed with all back benefits.

Any other relief deemed approprlate in c:rcumstances of the case

and not specifically asked for may also be granted in favor of the
. petitioners. i

INTERIM RELIEF:-

By way of Interim Relief, thts August Court: may kindiy be p!eased _
to restrain respondents from appointment on tie subject posis” B
of Village Secretaries, , till the final disposal of this writ petition. '

Dated:-09-12-2022 Petitioners,/# o | :
' - Through Y i {

' Fazal Shah Mohmand R

Advocate, co

Supreme Court of Pakistan i

LIST OF BOOKS: ‘ - . S
1. Constitution 1973, .
2. Other books as per.need
CERTIFICATE:

¢——————__Certified that as per insbructions of my dient, no Writ petition on the same subject and between .
the same parties has been fed pr\FfDUbIY or concurrently hefore this. honorab[e Court. . é ﬁ

ADVOCATE

WP4945-2022 FAZAL JANAN VS GOVT CF PGS308 USB.pdf -




-IN THE PESHA\YAR HIGH COURT PESHAWAR

Writ Petition No /2022
Fazal Janan . reaeennanneens PELILIONET,

-

DT Y

VERSUS

Govt & others...... Zor , Respondents

AFEFIDAVIT

i, Fazal Janan S/0 Fazal Jalal R/O M:r kalam Knel, Babar khei Mamuzai

-kali Tehsil Upper District Orakzai do hereby’ solemnly ‘affirm and
‘declare on oath that the contents.of this' Writ t Petition are true and
correct to the best of my knowledge and.belief and nothlng has been
concealed from this honorable Court. -

Identified by ‘ DEPONENT

ceF— Chic: 21604-7417651-1

Fazal Shah Mohmand - Call No; 03055414577

Advocate Peshawar

(e AT R ik

Lerhnba tae T ’ . . i
‘1 Smdtiar T T

gy r %
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HAWAR HIGH COURT PESHAWAR

" ORDER SHEET

Date of Order | Orderor ut!'ia_r Proceedings with Signature of Judge or that of parties or
or Proceedings | counsel whare nacessary

2

21.12.2022

WP No, 4945-P/2022 with IR.

Present:
. petitioners.

Mr. Muhammad Inam Yousafzai, Add}
the respondents.

;Iit**“i"l
LAL JAN KHATTAK, J.- At the very outset, the former
statéd at the bar that the petitioners would be satisfied and
would not press this petition anymore if their case'is sent

to the respondent No.2 for decision thereon in accordance

did not object.

2. Inview of the above, we dispose of this petition by
directing the respondent No.2 to have a look on it at his
end 'and'--‘redress the paﬁﬁoners‘ grievance as per law,
rules an&"-ipolicy laid down. Office shall send the petition to
the respo_pdent in original by retaining photocopies for the

purpose Qf record.

JUDGE

vt

CERTIFIED TO BE TRY

with law, rules and polidy on the subject to which-the latter | .-..

E CQFY

s

LT ' R i’ . Peshaws “Poshawar

R . -3 2 ‘;7 Awmborized icle 0,7 Y
C el (2; “ v 6‘ e m"é C‘urrl‘.':." T-Shabhoda] Act 198S

5 ? . . : )

. . »
 ~ N o _,‘)’ 'l_:_.
\
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OFFICE OF THE ASSISTANT DIRECTOR LG&RDD TRIBAL. DISTRICT

BAIAUR
Ph ¥ 0942220818

. e e e

Na.3343-52AG&RDD |B]
Dated 0?,‘03;2023
OFFICE ORDER :
Consequent unon the ludgement of Peshawar High Court, W.P.No. 4945;’2021 titlg Fatal.ianan

% Qther Vs Governmesy of Khyber Pakmtunziwa ETC and subsequenty direction of PHC n
COC No. 76-P/2023 W P,3945.P/2022 tle Fazal lanan & Other Vs Goverament of Khyber Pahhm‘“‘”“
Mr. Tashihullah $/0 Haklm Said feating CNIC No.21104-3784466:5 resident af KhariKamar Yehsit \Was

Mamund Trival Zwtrict Bajaur Is hergby apaainied as Viliage Secretary {BPS-09) against the vacam pf:p‘-f
m %gg_(:nunr_u Kharl Xamar on the terit' & canditon mentioned belaw.

Terms & Conditians:

i The Vi”ﬂze Councils Khar! Kamar was determined for recruitment of Village Secretaries under
reserver guota of (Female, Mirarity & Disable) in Mght of directian of the Supreme Caurt of
Pakistas regarding ohservirg of reserved guota of Hlinorities 1c.

The appointment s made ‘EL-\:IIECT o lhe condinens that the candldate Js havng domicile ef
Bistrict Bajaur,

3 Medicat Certificate should be. produces form Medical Superintencent District Headguarte:s
. Hospita! before taning over charge.;

4. He wlill be on probdation for a perlc:d of cnc year & this pariod can be extended as per rules &
Polley . ’
Charge reaan shouid be suhmltted to att concerned induplicate. .

His services can be tgrminated at any stage withou! assigning the reasans, |

rd

Mo

forieited to the Government, .

8, He should not ba handed oves charge. if hs age exceeds 30 years ar below 18'years except the
s granles refaxation bythe Estabtishment Degariment as well as by the appainting autharity.

3. He shauld joined his post within fiteen days of issuance of this orger. In case of fallure to jain the

" post within the stipulated geriod, his-2ppeintment will stand expired autgmatically and a0
subseguent appearance eic. shall be entertaingd.

10. He wil pa gaverned by such rules and reguwations as may be Issued from time to time by Khvher
Pakhtunkitwa Government,

11. Tha appointmint is made is 5ub]ur:t o verlfization of alt the documents af the candldate.

LGERDD 'T'ribal District Bajaur
Copy forwarded for infarmation to:-

The Directar Generat LGERDD Khyber Pakhtunkhwa Peshawar.

2. The Director LGRROD NMDs Khyher P_atnlunkhwa Peshawar,
3. The Beputy Commissioner Tribal Chistrict Bajaur.

4 The District Accounts Officer Tribai-Distelct Bajaur.

5,

The Saction Officer |Utigaticn) LGERDD Khyber Pakhtunkhwea,

5 The Section Dfficer Estabilchment LGRRDD Khyber Fakhturikhwa.
Y P10 Secrelary LGEGRDD xhyber Pakhtunkhwa.
‘i Official Concerned. '
Yy  Qffice Orger Hle. |

Assistant Director
LG&RDD, Tribal District Bajaur.

His sarvices will bie puraly on temporary” basls and- Jsllable.to tarmination an ana: month notice

tram elther side, In case of resigrotion wnhuu‘. novise, his ong manth alinw;n:es shaH be
et et

o

v,




3. :
Fo.

raubject Charge Report.

In u,nmphanu: with office order No.3343-52 LG & RDD (B) Date: 07/08!’20231
Tasbih ullah here by submit my arrival for performing duty as Village/
- Neighborhood Secretary (BPS-9).in the OFFICE OF THE ASSISTANT
| DIRECTOR L.G & RDD TRIBAL. DISTR[CT BAJAUR toda} on 08 Aug 2023

Arrival Report”

- Fhe Assistant Director LG & RDD-

Tribal District Bcl]dllr

Yours Sincerely,

Tasbih uflah

* Khari Kamar Sub I)iﬁ_sion Nawagai
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RECRUITMENT OF Vlt.ll\GE SECRETARIES [BPSL4] IN LGE& RDD TRIBAL DISTIRCT BAIAUR, THROUGH ETEA, VC/NC-WISE MERIT LIST
' {DISTRICT: BAJAUR SUS DIVISION NAWAGA!
S.No IETEA Roll [Name of Candldate Father Warg CMIC Ho Naeny of VC/HE academic JETEA Test JAsdt Hhir  fintaediewe [[xper (Tatal  [GYotal
Ra . Marks Marks  [hatfolen ledarts ence  Intsrka
. Marhafi2 (I R |
. _ : Remarks
3 1 . p) & . 3 & 7 ] . 9 w | n (o n :
. ’ . : h"_l: Kharad E2resr b
. reserved for .
. ' eMervance of Female
104 13382 |TASSIHULLAH HAKIM SAID 2114378345655 VC Xhara| Komar 70 . 44 :] & 122 128 (ot
123 1377 [SHAFI ULLAH {HABIE LK 211046-B0493510-7 |V Khara) Xamar 70 38 12 [ 170 | 136 .
S O sk Bty ook
1346|6420  |IBRAHIM KHAN . |SARFARAZ XHAR 21104-79929413 |V Khawl Kamar 70 41 B 5 119 124 tpeiad
361 |1453 [ZaiD SHER MOHAMMD Z1104-8517452.9  |VC Kharal Kamar 70 35 8 N 37 12}
535 §4120  DIAUER KHAN IMUHAMMAD 2110403678305  |VE Kharai Kamar . 70 34 [ B .. 3312 g
237 13018  IMUHAMMAD 1SHAD SIRAT AHMAD 2110855760683  |VC Khara! Xamar 70 ‘34 8 4 132 | 116
377 |3281  |TAMRIZXHAN AWAL KHAR 2110834501713  |VC Kharal Kamar 53 J'. 39 & ] 58 103
[Hote:- Errors/Omissions, il any, are subjees ta reciification by the Appolnting Authority,
t 1 ’ . I-‘:'il':;
T ,2‘;_; o 4 ' :-‘t";!’ii‘r
b W ASSISTANT D!

L AE L LGERDOTRIBAL DI




. Before the Director Local - Local Government & Rural Development
Department, Khy_ber Pa &tunkhwa. Bajaur

Subject: - Appeal for An'@ge-datﬂ Appointment E
Respectiully Submitted:-

That the appeltant is the permanent resident of Newly Merged District Bajaur and
after the merger of FATA in Khyber Pakhtunkhwa, the posts of Village Councils
and Neighborhood Councils were created for which recruitment process “of the
required officials/staff of Village Secretaries was initiated vide Advertisement 11-

07-2020 in all the Newly Merged Districts through ETEA. The appellant being fit

and ehglble applied for the post of Village Secretary and after qualifying the test
also qualified the interview and was placed in the Final Merit List. Colleagues of
the appellant were appointed vide Order dated 10-12-2021 while instead of
appeintment of the appellant, the Departrrental Selection Committee in its meeting
dated 19-07-2021 and 23-07-2021, decided through “draw” to allocate the post of
Village Councils/Neighborhood of the appellant for females, minorities and
disabled candidates which was impugned in the Peshawar High Court vide Writ
Petition No 4945-P/2022 titled as Faral Janan & others VS Govt. & others whick

‘was allowed vide Judgment dated 21-12-2022 with directions to issue the

appomntment order of the appellant however the same was issued after filing of
Contempt of Court petition and the appellant was finally appointed vide Order

- dated 07-08-2023.

The appellant was thus deprive%.i of his due right of appointment with his
colleagues on 10-12-2021 for no fault on his part. The appointment of the appellant
was delayed by the department through illegal acts which were declared illegal by
the Peshawar High Court hence no emiss;on or commission could be attributed to
the appellant. The appellant is entitled to appointment as Village Secretary with his
colleagues thereby giving effect to his appointment order from 10-12-2021 instead
of 07-08-2023. The appellant is entitled to be given seniority and financial benefits
w.e.f 10-12-2021,

it is therefore requested that on acceptance of this appeal, the
appointment order of the appellant dated 07-08-2023 may kmdly be
given effect from 10-12-2021 with all back benefits. :

{ @

Dated: -1£-04-2024 ' ' Tasbih Ullah
: Village Secretary, VC Khari Kamar,
Mamund District Bajaur

Cell #: 03000523661




VAKALATNAMA
 BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL -

Taskih ullah

VERSUS | | .
O Bectod § dhese ~ wwuRespondents/Defendents

s Petitioner/ Appeliant

1, -]Q,C{/);)? U/ [C?h . do hereby appoint and con'stitﬁte,

Faza! Shah Mohmand, Ihad Ur Rehmzn Khalil & Baseer Shah AdVoc’a_tés' ’

: j',o act, appear and plead in the above-mentioned matter and to withdraw or ...

compromise the said matter or submit to arbitration any differences or dispute
that shall arise touching or in any manner relating to the said matter and to receive
money and grant receipts therefore and to do all other acts and things which may

be necessary to be done for thé-pr_ogress and the course of the prosecution of the
said matter.

1. To draft and sign ﬁlés at necessary pleadings, applications,
objections, affidavits or other documents as shall be deemed necessary
and advisable for the prosecution of the said matter at all its stages. .

2. "To employ any other Legal Practitioner, authorizing him to exercise

' the power as conferred on the unders&gned advocate, wher_evef he may

- think fit to do so. ' -

AND I hereby agree to ratify whatevér the Advocate or his substitute

shali do in the above matter. I also hereby agree not to hold -the‘aclvogl:ate-"u-‘-;? o

or his substitute responsible for the result of the said matter in con'sequefpce -
of. his absence from the court when the said matter is called up for hearing.
I ﬁ.lrther hereby agree that in the event for the whole or any part of the fee

=~ tq:be paid to the advocate remaining unpaid, h'e_/sha(!l be entitied to withdraw .

s

-from the above matter. Received.by me on,

‘

-Client (s) .

Ey
i

Baseer Shah

-'Advocates, High Court..




