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FORM OF ORDER SHEET
Court of

Appeal No. 1100/2024

S.No. Date of order 
proceedings'

Order or other proceedings with signature of judge

1 2 3

05/08/20241
The appeal of Mr. Ta.sbih IJIlah presented today 

by Mr. I'azal Shah Mohmand .Advocate. !,t is fixed for 

preliminary hearing before Single I.^cneh at lVsha\\'ar o.n 

08/08.2024. Parcha Peshi given to counsel for the appellant:

Bv llic ordci:-*4~Ifhairmari .
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rjk^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRrBUNAL

PESHAWAR

72024CM. No

In

Service Appeal No. 72024

AppellantTasbiri Ultah

VERSUS

RespondentsGovt. & Others.

APPLICATION FOR FIXATION OF TITLED SERVICE APPEAL AT
PRINCIPLE SEAT OF THIS HONORABLE TRIBUNAL AT PESHAWAR.

Respectfully Submitted:-

1. That the above titled service appeal is being filed today i.e 

02.08.2024 in which no date of hearing is fixed.
ft

2. That the relevant contesting respondents No 1 & 2 as well as the 

counsel of the appellant are seated at Peshawar hence the applicant 
requests for fixation of the titled Service Appeal at principal seat of 
this honorable Tribunal at Peshawar.

3. That the rules on the subject are also very much clear which favors 

fixation of Service Appeals at the convenience of the parties:

4. That there is no legal bar on fixation,of titled Service Appeal at 
principal seat.of this honorable Tribunal which would rather cause 

convenience to the parties

It is therefore most humbly prayed, that on acceptance 
of this application, the titled Service Appeal, may kindly be 

fixed at the principal seat of this honpfable Tribunal at 

Peshawar.

Dated:-02-08-2024

!
t

:

Appellant

Through

sfiah I ndFazal o

Advocate Pe; ar.
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BEFORE THE KHYBEf? PAKHTUNKHWA. SERVICE TRIBUNAL

PESHAWAR

Service Appeal No /2024

Tasbih Ullah Appelfant

VERSUS

Director & others. Respondents

INDEX

S. Description of documents Annexure Pages
No
1. Service Appeal with_______________

Application for the condonaiton of 

delay with Affidavit
Copy of Advertisement__________
Copies of Appointment Orders_______
Copy of Writ Petition & Judgment 

dated 21-12-2022

I - ^
2.

3. A 1
4. B
5. C

II-f?
6. Copy of Office Order dated 07-08- D IS2023
7. Copy of departmental appeal dated

18-04-2024 & Receipt_____________
Vakalat Nama

E

8.

Dated;-01-08-2024 Appellant
Through

Fazal Shah Mohmand 

Advocate,
Supreme Court o

&

Ibad Ur Rehm

Baseer Shc<h V 

Advocates Hiah C

QFFICEr-Cantonment Plaza Flat 3/B Khyber Bazar\ > 
Cell# 0301 8804841 '
Email;- fazalshahmohmand@gmail.com 'x

mailto:fazalshahmohmand@gmail.com


(DBEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL
PESHAWAR

Service Appeal No jlt9fC>

Tasbih ullah , Village Secretary/ Village Council, Khari kamar,
Appellant

/2024

Mamund, District Bajaur.

VERSUS

1. Director Local Government & Rural Development 
Department, Khyber Pakhtunkhwa, Peshawar.

2. Govt, of Khyber Pakhtunkhwa through Secretary Local 
Govt. Elections and Rural Development Department, Civil 
Secretariat Peshawar.

3. Assistant Director, Local Government & Rural ' 
Development, Bajaur. Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
; SERVICE TRIBUNAL ACT 1974 FOR THE ANTE-DATIQN 

OF ORDER DATED 07-08-2023. WHEREBY THE
APPELLANT HAS BEEN APPOINTED WITH IMMEDIATE
EFFECT INSTEAD FROM 10-12-2021 AND FOR WHICH 

DEPARTMENTAL APPEAL OF THE APPELLANT HAS
NOT BEEN RESPONDED SO FAR DE.SPiTE THE LAPSE 
OF MORE THAN THE STATUTORY PERIOD OF NINETY 
DAYS.

PRAYER;-

■ On acceptance of this appeal, the Office Order dated 07- 

may kindly, ‘ given effect from 10-12-2021,08-2023,
thereby placing the name of the appellant at his due place 

in the order of merit with all back benefits.

Respectfully Submltted:-

1. That the appellant is highly qualified and after 25“"
Constitutional amendment and subsequent merger of 

FATA into Khyber Pakhtunkhwa and in order to 

promote the Local Government System in the merged 

Districts, number of Village Councils and
Neighborhood Councils were created.

2. That for the said purpose, recruitment process of the 

required officials/staff of Village Secretaries (BPS-09), 
for the newly created Village Council and



Neighborhood Councils was initiated in all Newly 

Merged Districts vide Advertisement in daily 

Newspapers of wide circulation inviting online 

applications through ETEA website. (Copy of 
Advertisement is enciosed as Annexure A].

3. That in the advertisement, the reserved quota for 

female, minorities and disabled persons was duly 

mentioned according to rules but with no 

specification, the appellant being perfectly fit, eligible 

and coming up to the criteria, also applied for 

appointment to the said post, the appellant qualified 

written test conducted through ETEA and was placed 

at the top of Final merit list of his respective 

Village/Neighborhood Council.

4. That the appellant was awaiting his appointment, 
however appointment orders were issued of his 

colleagues vide Order dated 10-12-2021 while upon 

query, the appellant was told that subsequent to 

draw, the post of Village Secretary in the respective 

Village/ Neighborhood Council have been reserved for 

females, minorities and disabled persons. (Copies of 

Appointment Orders are enclosed as Annexure BJ.

5. That against reserving posts through draw, the 

appellant along with others approached the honorable 

Peshawar High Court, Peshawar by filing Writ Petition 

No 4945-P/2022 titled as Fazal Janan & others VS 

Govt. & others which was allowed with directions to 

respondents to issue the appointment order of the 

appellant and his Colleagues vide Judgment dated 21- 

12-2022. (Copy of Writ Petition & Judgment dated 
21-12-2022 is enclosed as Annexure CJ. '

6. That finally after filing Contempt of Court petition, the 

appointment order of the appellant and his colleagues 

was issued vide Order dated 07-08-2023 and the 

appellant accordingly reported arrival on 08-08-2023.
(Copy of Appointment Order dated 07-08-2023 & 

Arrival Report is enclosed as Annexure DJ.

7. That the appellatit filed departmental appeal dated 

19-04-2024 for ahte-dation of his appointment Order 

which has not been responded so far, despite the 

lapse of more than the statutory period of ninety



days. (Copy of Departmental Appeal & Receipt is 

enclosed as Annexure E|.

8. That the impugned Office Order dated 07-08-2023 is 

liable to be modified thereby giving it effect from 10- 

12-2021 instead of 07-08-2023 and the denial of 

respondents, is against the law, facts and principles 

justice on grounds'inter-alia as follows:-

GROUNPS:

A. That the omission and commissions of the respondents of 

not giving effect to appointment Order of the appellant is 

illegal, unconstitutional, and unlawful, without lawful 
authority and of no legal effect.

B. That the appellant is denied treatment in accordance with 

law and rules which being her fundamental right as per 

Article 4 and 25 of the Constitution and law of the land.

c. That the ground on which appointment was denied to the 

appellant has been declared illegal by the honorable 

Peshawar High Court, Peshawar vide its Judgment dated 

21-12-2022, and hence the appellant is entitled to 

appointment with his colleagues.

D.That due to the omissions and commissions of 

respondents, the appellant has badly suffered in terms of 

finances and seniority, as the appellant has been placed at 
low position than those appointed on 10-12-2021.

E. That even such petitions have been allowed by the 

honorable Peshawar High Court, Peshawar as well as by
this honorable Tribunal, hence the appellant too deserve

1

the same treatment and should not be discriminated.

F. That there is no omission or commission on part of the 

appellant thus he could not be punished for the fault of 

others even if any.
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G.That the appellants seek the permission of this honorable 

Tribunal for further/additional grounds at the time of 

arguments.
. ?

It is therefore prayed that appeal of the appellant may kindly 

be accepted as prayed for in the heading of the appeal.

Any other relief deemed appropriate and not specifically 

asked for, may also be granted in favor of the^pellant.
-i

Dated:>01>08>2024 Appellan
Through

LFazal ShanMoIwi^^ , 
Advocate, 1 /

Supreme Court of^akistan, v
&

Ibad Ur Reh

Baseer Sha^ 

Advocates Hi -ourt
•) ~

LIST OF BOOKS:
V I

Constitution 1973.
2. other books as per need

i!
CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the sanrie subject and between the same parties has 

been filed previously, or concurrently before this honorable 

Tribunal.

AD VO

AFFIDAVIT

I, Tasbih ullah , Village Secretary, Village Council, Khari kamar, 
Mamund, District Bajaur, clo hereby solemnly affirm and declare 

on oath that the contents of this Appeal are true and correct to 

the best of my knowledge; and belief and nothing^^as been 

this honorable Tribunal.conce
Vo

A* A ok\ DEPONENT
7- r/

1-^
I ^
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. /2024

Tasbih Ullah Appellant

VERSUS

Director & others Respondents

Application for the condontion of delay if any

Respectfully Submitted:-

1. That the accompanying appeal Is being filed today In which no 

date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral Part 
of this application.

i

3. That the appellant approached respondents for ante-dation of 
his appointment Order and he was time and again assured that 
his grievances will soon be redressed but to no avail even 

departmental appeal of the applicant is still pending before the 

respondents.

4. That the as the appellant is continuously suffering in terms of 
finances and seniority, thus being recurring cause of action for 

which no limitation runs while denying such right to the 

appellant and the loss is caused to the appellant every month.

3. That even otherwise law;as well as the superior Courts dictas 
favors decision of cases on merit instead of technicalities.

It is therefore prayed, that on acceptance of this application, the 
delay if any In filing of instant; appeal may kindly^e condoned:

Appellanr
ru li'\__ ;

Dated:-01-08-2024
Through

Fazal Sh^ MohmarjfL^ 
Advocate J

Supreme Cour^f Pakfstan
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AFFIDAVIT

I, Tasbih ullah , Village Secretary, Village Council, Khari kamar, 
Mamund, District Bajaur, District Bajaur, do hereby solemnly 

affirm and declare on oath that the contents of this Application 

are true and correct to the best of my knowledge and belief and
t

_____ i

oMentDEi
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OFFICE OF THE ASSISTANT DIRECTOR 

LG & ROD TRIBAL DISTRICT 8AJALIR
•ph d 0842-220118

7'T

iJo n07.ai3 LG & RDD(B) 
Oato: lO-lB'SOai. I

QKKlCKOnUFK.

Consequent upon the jrcnnimcndnllon of ilic Deparimciiial Selection 
Committee, Mr.KImIsin Rni,.,,»» e/r> Mr.Hniliihiili IVTiiliiiminntI is hereby appointed =s
Village/Ncisliboriiootl secretory (QPS-S) ngninst the voenni post orvillnpe/Netr.h»inrlnHnl Coiineil Manojl 
Snjnnnt. "

/ RccruiUncii:

Sub Division Khar with all usual alary and allowances os ndraissible under the rules and cx:rti:-s 
policy of the Provincial Government, on the below mentioned terms & conditions. Furthcnnorc, I'ls 
cmididate must submit acceptance wiihi,, 15 days of publication of this order.

Terms A Condition..

* ‘hat the candidate is having domicile ofDist.'ict

bJfSkingovw^tAwg^ Medical Superintendent District Headquarters Hospil-tl
3. Ctwgs r^rt should be submitted to all concerned in duplicated

■ Sendi"rpeTS«td"M-f
j

government
6. if he is granted agcSlS by S^rilvam y«ni except

appearance etc, stiall bo enteruined.
He will be governed by such' rulcs and regulations as 
government

9. The appointment is mode subject to verification of all the docum 
verification of any document, appointment sliall be liable to

j ®“®®ff“‘'ureiojoin the post 
stand expired automaticaJly and no subseqirtr.t

m:iy be issued fram time to lime by ills
8.

'1

Cony fonvnnied for infortnnilon to? .
:

3. Tlie Deputy Commissioner, Tribal District Bajaur.
4. The Section OfTicer (Establishment) LGE & RDD Khyber Pakhtunkh
5. The District Accounts Officer Tribal District B»aur
6. Tlie Telisil Municipal OtTieer Khar.
7. OfTIcial Concerned.
8. Office Order file.

I. I

'va, Peshhwar.

Wlir.Assistant
LG & RDD,

i
5.

;
;■

; '

!
■ >;!

1

I
t I

Ji
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•i %|v^ OFFICE OF THE ASSISTANT DIRECTOR 
LG & RDD TRIBAL DISTRICT BAJAUR

Ph « 0942-22081?

Date: 10-12-2021.
;;

OFFICE ORDER:

Conscquciii lipon tli-.v ^commendation ol' tlic Dopailincmii! Selection / Rechiitnicin
Cominittee, is hereby appoimed as Village/Neighborhood

post oryuiaKf/NeigliI>orhoo.{ i Divis^
with .11 .,s»l ..lary a„d allowanaea aa adi^issible andar ,l,a rales and axis.A policy of ,|'e Provincial 

Covcrnmenc, on tlie below mentioned

Secretary 
on Nawiigai

(BPS-0) against tlie •.•ac.nni

terms & conditions. Furllicrmorc. tlie candidate must submit
acceptance within 15 days of publication of this order.

Terms >& Conditinnn:

!• The appointment is 
Bajaur.

’■ teSS'g fSldaS?' Hcadpoarlcra Hoapiicl

3.. Charp report should be submitted to all concerned in duplicate

go\'ernment.

■ wusirssi? “i™'
appearance etc.shali be entertained ' automatically and no subsequum: ■

8. ^wai^e governed by suclnrules and regulations as may be issued .om time to time by die

9. The appointment is made subject to verification ofail the documents of the 
venfluation ofany document, cppoiiumeiu shall be liable to

made subject to the conditions that the candidate is-Jiaviiig domicile.^•.Distrit;|

-'s period cun b-;e yv;!:' i

on Oric-iiiotitb.notice fro:;: 
inonih allowiinces shall be fortl'ilbd to ;iicone

i

candidate. In case of non
cancellation.

AssisiiintD
LG & RDD, Trjbiihbl^tt'ict Bajmn-Copy loi-wnided lor H to

|£=S!;S==i=*
t sSSSSS-^"”-""

. 7. Official Concerned.
8. Oftice Order file,

aiir

wa, Peshawar.aur

Assislnnt D,fi-cd{J,-F- 
LG & RDD. Tribalfedi iit Bujlm.,-

.V’

•^1



I

\

||■|̂ LLMiSSS

/
onirroFTiir A>isisTi\NT hiRnercm 

LC.& Rl)l)..SnHTMWAZtHITAMl»riti n|«.-rtMf-T

Dmed■.t'ank [iie _/.3
Ol'FirKOllUKU

'AI)RDn/T>^VTT5.'t3DAC. C'mij^iiwrril u]Mii titii rtfciiintiicnijjnuina of ihf 
fVfKiniiKTmiJ Sck-iriiDit Cvtr!iiiiii«, Mr, Rahr Al[ vui oTMir Awnz KJioji btaring (TNjr Nu, 2t7u-1- 
•M'i'J770.| tesidi’iil «jl'Sliii!LlkiifiTcii>ill SjiraiimHii iii licieby opfuinKiJ us VijlatJuSircreiJit} fHI'S-'I'Ji 
ittviitisl ill? vocBiii ill Vlltii^e C.'uuri;ll GuUcHhnMIl (Shogaij on tliE Irrms and cioiJiiiuru 
nteniJAncd belaw su^iui'l )n ih« cDiulsiiun Lhul:-

N.i.

il riiu Vllliitjc CiiunclJ GuJliishni-IU (ShojtalJ la;clha Sub Divi’iinij dcterniinfvl Cnr 
jectuUamiil ii| Villuge Secffluj'iw imJar rcscrvcil quota of runiuZu in light ilitei;iuiti> 
ol ilie- SuiifcMiie Conn iif Taklstiui icgurJinjj ubwrvlnjl roscrvcil quota of MjBorilies c:c 
Uiiaiftsi Imliai rusiruiimcnl by all Boveraiinittt oJllces. Ui per dj-uw coiiJutu-J hy die 
Ucpuiy L’niiirniHionef Soutli WjiiirisUii DlsiHci-

iil T lifll ihc respondents liai* nlnenciy filed u Civil I'ciitiun fur Leave ii> Appeal l.c. Ci*l_-\ ^ ^
NQ.TSd-l'i^Ull before the Ape:v Supirnw Court of PakUliti against llic impuynetf 
Judymrni dnled lO.I UOH] of die fionounible Peshnwor Hiuli Coun DlKhun Uvneh.

liij 'Ihul.'insliUll order Is snbjcci to llie aulcumc of above mentlPDcd C?LA and shall k 
Giiolized in ligbtaf the Judjpnciil of Apex Court ueeoniinyly,

Tcmis and Cnmlllbifit

lie is required lo Join duly wilJiir. 1-5 days BReriseuc ortblsonkeuider-
1 He Ltis io produce iiiiHiical ceiiijltaic from vhc Mcdlril Superinicndcni AflQ Hkii;piw5

Wnnn
3, Ilia appninimenl U ndiject io veriilcnUcui oTllie UL-udcnik record ond^dtei Jvieumeou 

by live dcpirtmenl- In case of any iRscrepaucy fomid'rcpniivJ lalcr appoinuiieiit, 
shall heibhielabe Irrminittcci. '\
Ills servteca ^vltl be ii» pi-nbailnn fer nne year as per Al'T kules togo Mhieh i.s furrher 
estenduhle tbf next one year. •

j. In ciisc cif kavlriy Ibijl kssiyisnicnc. one rnonlh's advain-e uotiev or pus i'll lieu ihcieof 
shall be recovered frem hfjvsaliiiy.

I.

4.

As»s(!lai'l>l^eio
Sian DLiiirki

Evju Number A' Uule 
Copy of above is forwanled Io:>

1) The Mrtlicnl SiEpfriiiltnilpm, /VHt? H-jspllui Wuiia.
2) Tlic Disim-tAccouaijiOfficcr Suuili WndrisumOisiricL /
3) The Ac«>liiiuinl. LG&KDD orTiM KW'IT) Tank /
4) Above named cAnilulnefOT inrcinnnlitm nnd liumcdiale contpliuQCf, 
2) OlTice Order file

/

/

A^kifitniTl^fluc.} j 

IG&UBD DiMrlci

■ 'j !

I
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jN THE PESHAWAR HIGH COURT PESHAWAP
Writ Petition No Jim

fj
1. Fazal Jahan son of Fa^a! Jalal R/0 VC: Shawoi Pa!a Khel, Upper 

Orakzai Distinct OrakH;:i
2. Fazal Hakim S/0 Hakeem Khan R/0 VC: 5, Paya Jawaki jehsil ■/_

Dana Sub Division Darra Kohat ^
3. Abdur Rehman S/0 Munir Khan R/0 VC:Manal, Mandal, Tehsil v^v- 

Salarzai District Bajaur
4. Abdul Majeed S/0 Abdul Hanan R/0 VC.Tankhata Tehsil Khar 

Disb’ict Bajaur
5. Muhammad Sadlq S/0 Farooq Shah R/0 VC:Bara Sewai Tehsil ' 

Mamund District Bajaur.
6. Tasbihullah S/0 Hakim Said R/0 VC:Kharhy Kamar Tehsil 

Mamund District Bajaur
7. Farman Ullah S/0 Malang Jan R/0 VC:Malkana, Tehsil Salarzai 

DistricT Bajaur
8. Habib ur Rehman S/0 Nawsher Khan R/0 VCrLara Mukha,

District Bajaur
9. Haneef Ullah S/0 Said Karim Khan R/0 VC:Lara Ghundai Tehsil 

Salarzai District Bajaur.
10. Naseem Gul S/0 Ziarat Gul R/0 VCiKilkot Loi Mamund

0 -'.1.n.

i-
x'/>I'; Y -^1i n

Distrcit Bajaur
11. Aziz Ur Rahim S/0 Gul Hamid Jan R/OyC:Kooka Tehsil-Salarzai 

District Bajaur
12. Ziauddeen S/0 Muhammad R/0 VC:Lar GambatTehsii Salarzai 

District Bajaur
13. ' Ruhullah S/0 Abdul Manan R/0 VCrNakhtar Lui Mamund 

District Bajaur
14. Anwar Ul Haq S/0 Miiiiammad Samar R/0 VC:Mohal!a Lai 

Karim Nawaghai District Bajaur
15. Sallman Khan S/0 Abdullah Jan R/0 VCrChoral Utman Khel 

District Bajaur
16. Muhammad Ayaz S/0 Ra! ,mat Said R/0 VCiHashim Charmang- 

1 District Bajaur
17. Gulab Gul S/0 Samatid khan R/0 VC:Bar Kemal.Malangai . . /-

Mamund District Bajaur
; ^ 18. Bahadar Munir S/0 Bakhtyar Gul R/0 VC:Dabar 1 Mamund
^ District Bajaur

■ 19^ Abdul Ghaffar S/0 Khan Badshah R/0 VC:Safaray Mamund
District Bajaur

20. Shakir Ullah S/0 Habib Ahmad R/.O VCiChorak tehsil salarzai
Petitioners

i

District Bajaur.
tVERSUS
f

1. Govt, of Khyber Pakhtunkhwa through Secretary Local Govt^ x-- — 
Elections and Rural Development Department, Civil Secre^^T
Peshawar.

: ■
L

WP4946-2022 FAZAL JANAN VS GOVT CF PGS308 USB.pdf



c
2. Director Local Government & Rural Development Department; 

Khyber Pakhtunkhwa, Peshawar.
............................ Respondents

WRIT PETITION UNDER ARTICLE ‘199 OF THE CONSTmrnON
ISLAMIC REPUBLIC OF PAKISTAIM 1973 AS AMENDED UP TO
date:

; Respectfully Submitted;-
. j

4, That ttie petitioners hail from various merged Districts including 
District Orakzai, Kohat and District Bajaur and are highly 
qualified even up to Master Degrees. (Copies of.Domicile - 
Certificates, CNIc,5 & Testimonials are enclosed as 
Annexure A, B & C}.

That in order to promote Local Government In the merged - 
Districts, the Government of Khyber Pakhtunkhwa created 
number of Village Councils and Neighborhood Councils in 
merged Districts of Khyber Pakhtunkhwa.

3, That for the said purpose recruitment process of the required 
' ' 'offidals/staff of Village.Secretaries for ail the said Village

■Councils and Neighborhood Councils was initiated through 
advertisement in daily Newspapers of wide circulation. (Copies 
of advertisements are enclosed as Annexure D).

4r That the respondents department invited online applications 
through ETEA website for appointment to the post of Village 
Secretaries (BPS 09) for village /Neighborhood Councils In the 
Districts on Village Council basis. It is pertinent to mention that 
in the advertisement for the posts of village/Neighborhood , ^ •, 
secretaries reserved quota for female. Minorities and disabled 
persons was mentioned according to the rules but with no 
specification of village/ neighborhood councils.

Sr That being jobless the petitioners having academic qualification 
up to Master Degrees/Equiyalent to Master Degree and 
equipped requisite Technical/ Professional qualification were • .
eager to find employment throughout the District. However, as 
.per advertisement and procedure of online application available ' • 
on the website of the FTEA the petitioners were required to 
make apply only to the posts of Village/ Neighborhood Councils 
of which they were residents, hence accordingly the petitioners 
applied in their respective village/ Neighborhood Councils for 
appointment to the posts of Village'Secretaries.

6. That the petitioners, qualified ETEA, and were then called 
interviews which they qualified'where after Over All Village 
Council wise Merit List was prepared,-wherein petitioDeFSi^ 
placed at

> r

•>

?.

ere'
djpmg placed in

I



N
(

C
the final Merit List, were legitimately expecting that soon their

. appointment orders v^iil be Issued. (Copy of the Final Merit 
Lists is enclosed as Annexure E).

7. That the petitioners were awaiting their appointment against 
^ ^ ,the subject posts of VHIacc/Neighborhood Secretaries, however 

upon approaching respondents, the petitioners were told that ' ' 
as'per the decision made in the meeting of Departmental 
Selection'Committee dated 19-07-2021 and 23-07-2021, the 
posts of Village Coundls/Neighborhood Councils have been 
excluded and reserved for females, minorities and disabled 
candidates through draw. It is pertinent to mention that in the 
said Village/Neighborhood Councils no candidates from female, 
minorities and disabled have applied for the subject posts.
(Copy of Minutes is enclosed as Annexure F).

That appointments to posts in other Village/Neighborhood 
Councils to the posts of Village Secretaries were made on 10-
12-2021 while the appointments on the posts of 
Village/Neighborhood Councils of the petitioners were not made 
treating them differently.

^ That being aggrieved of the omissions and commissions of 
respondents of reserving quota for females, minorlties-and .. • 
disabled through draw and depriving the petitioners of their 
due right of appointment, is against the law, facts and 
principles of justice and die petitioners having no other 
adequate remedy approach this honorable, on grounds inter- ' 
alia as follows:- . I

GROUNDS:-
A. That the acts and omissions of the respondents 

are illegal, unconstitutional, with out jurisdiction, 
with out lawful authority and of no legal effect, 
therefore need the interference of this honorable
Court.

B. That the petitioners are denied treatment in 
accordance with law and rules In violation of 
Article 4 and 25 of the Constitution and law of the 
land.

C. That the posts of VIllage/Neighrhood Councils 
were duly advertised, the petitioners'belng 
perfectly fit, eligible and coming up to the. criteria 
applied for the same and after qualifying test and 
interviews were placed at the top of their 
VIllage/Neighrhood Council, thus were
Legitimately Expecting their appointment. v.>t-

WP49<5-2022 FAZAL ,'ANAN VS GOVT CF PGS308 USS.i
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D. That the.iriipugned-action of respdndehtsare
without lawful authority, ulfravir^’and hoi: known 
to law-hence against the Gonstitutlonal mandate 
besides being condemn^ and struck down by the 
Superior Courts. [

E. That appointment or allocatiori of posts through 
draw is not rnandat^d by law, father law .provide 
for appointment and 'reservatlpn.of-posts In clear 
terms which is verily explicit.

F. That exclusion dfthfe'subjectposts:'from open. • 
mentis in totardisregard.of Artide’18,.25and 27.’■

G. That.the subject.post is to‘be filled from the 
Village Council/Nelghbbrhood Council concerned 
while reservation of quota and that too through, 
draw for District is riot'in consonance with law
and justice. ' ' ■

'H. That the Inripugned-actlons of respondents have 
no support.of law, rules br policy hence too the 
same is liable to be-struck down. ■

I

•«

.1. That it is worth to mention that there isho ... 
candidates who haie applied for Itie subject poste ■ 
from females, disabled br’mindriti.es hence too.the^ ' •
petitioners are entitled to the claimed relief.

. J. That even this honorable Court has allowed the ■ \
like petitions including Writ Petition .No 521- 
D/2021 titled as Sa'diq All etc VS Govt and others 
on 10-11-2021, Wi;(t Petition No 951-P/2022 titled 
as NIzarh Ullah etcVs Govt, and others-.dn 23-06- 
2022 and Writ Petition No 5154-P/2021;titled as . ’ •
Riaz Ullah etc VS Govt. and other;s pn.‘10’ll‘'2022, .• 
hence too the petitioners are entitled to'the .sarrie 
treatment (Copies of Judgments dated !0-l I- 
2021, Judgment'dated 23-06-2022. and 
Judgment dated 10-11-2022 is encipsed as 
AnnexureGj. i

K. That the non-appointment.of the petitlohers.is nbt .
■ in consonance witfi law, rules, fair pjay arid ^ 

principlesof justice;

L. That the' sorrie of the petitioners earlier, filed Writ 
Petition NO1290-M/2021 which was withdrawn^ 
with perinission 'toj-flle fresh one.

•WP<M5-2022FA2Al.,JANANVS,GOVr.CFPGS308USB.pdl. ^
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M. That the valuable rights of the petitioners are 
associated and if the petitioners are not appointed 
they would suffer an irreparable loss.

N. That the petitioners seek the permission of this 
honorable Court for additional grounds at the time 
of arguments,

it is therefore prayed that on acceptance of this Writ petition an 
appropriate writ may please be issued

•v .* I

A. Declaring the omissions and commissions of respondents 
by issuing the impugned Minutes of the Departmental 
Selection Committer dated 19*07-2021 and 23-07-2021 by 
allocating the filling of the ports of Village Secretaries 
tiirough draw and not considering the petitioners for 

" - appointment against the post of Village Secretaries |BPS- 
09), as illegal, unfawlu! and ineffective upon the rights of 
the petitioners

'i

B. Directing respondents to consider the petitioners for 
appointinent against the posts pf Village Secretaries 
against their respective Viliage/Neighborhood Councils 
w.e.f T 0-12-2021 when their other colleagues were 
appointed with ail back benefits.

Any other relief deemed appropriate in circumstances of the case 
and not specifically asked for may also be granted in favor of the 
petitioners.

INTERIM RELIEF;-

By way of interim Relief, this August Court may kindly be pleased 
to restrain respondents from appointment on the subject posts , 
of Village Secretaries,, till the final disposal of this writ petition.

•j

Petitioners,Dated;-09-l 2-2022
Through

Fazal Shah Mohmand 
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS:

1. Constitution 1973.
2. Other books as per need ■, ..r.

i
CEtmFtCATE

-Certifled that as per instructions Of my dient, no Writ petition on Che same subject and between .. . 
the same parties has been filed previc'jsly or concurrently before this honorable Court. lir mi

ADVOCATE
;»
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IN THE PESHAWAR HIGH COURT PESHAWAR

Writ Petition No. 
FazaUanan........

/2022j

Petitioner^

VERSus
j

Govt & others, .—Respondents
I

A F F I D A V » T

I, Faza!Janan S/O Faza/Ja/a/ R/O Mir kaiam Khel, Babarkhel, Mamuzai 
kali Tehsil Upper District Orakzal do hereby solem'nly' affirm and ' 
declare on oath.that the contents.of this' Writ Petition are true and 
correct to the best of my knowledge and.belief and nothing has been 
concealed from this honorable Court.

i

Identified by DEPOTMENT

Cnic 21604-741765 M
Fazal Shah Mohmand Call No: 03055414577

Advocate Peshawar
i

r

' .. . ...19 L.-
•, vtt ■

iIiTiiiita i-'-'
Iw'i

......
- •• •

• t

>4 •

ftlrtf'C,

0

«
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PESHAWAR HIGH COURT PESHAWAR
ORDER SHEETs

Date of Order 
or Proceedings

Order or otlter Proceedings with Signature of Judge or that of parties or 
couneel where nacossarv

1 2

21.12.2022 WP No. 4945.P/2022 with IR.
O

. Mr. Fazal Shah Mohmand, advocat^Cfqr .the 
petitioners.

Present

Mr. Muhammad Inam Yousafeai, 
the respondents.

LAL JAN KHATTAK. J.. At the very outset, the former

stated at the bar that the petitioners would be satisfied and

would not press this petition anymore if their case is sent

to the respondent No.2 for decision thereon in accordance

with law, rules artd policy on the subject to which-the latter

did not object.

2. In view of the above, we dispose of this petition by

directing the respondent No.2 to have a look on it at his 

end and redress the petitioners' grievance as per law, 

rules and' policy laid down. Office shall send the petition to 

the respondent in original by retaining photocopies for the

\
i

purpose of record.

----
JUDGE

I

y

J>‘ !

JUDGE
;

•I*

.'7-I-:'

CERTIFIED TO BE TR JE COPY
I

■■■' ■

eji<<rrv-iNF_ . 
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\ ^ OFFiCE OF THE ASStSI ANT DIRECTOR IG&RDD TRIBAL DISTRICT

BAiAUR

li-.\ ,*rV.X-.
Phll09d22Z081B

. • '
•?%f;

Nci.j3-<3-52/l-G8.RPD IB! 
DaiBdQ7/0B/2023

(he Judgement of Pe'.hriwjrHiBh Court, W.P.No, 4945/2022 title Fatal - insn
Olhc: Vs GovernmriM of Khvber PaKTttunXhws FTC and 5utiScque'”.!v direciron til '''• 

COC No. 76-P/2023 W,P.4g45-P/2022 !l!le Fatal lanan & Other Vs CovEmment of Kbyber PaVhiu-.^khwu, 
Mr TasWhutlah S/O Haldm Said bearlne CMC Ni>.2ilOa-37a«66-S resident of Khari Kamar Tehsil W^-'a 
Mamund Tribal Oisirict Ba|aur Is hereby apuainted as Village Secretary IBPS-D9) against the vacant 
IQ viHace Countll Kharl Kamar on the term Ei cQndi!‘or> merstioned belaw.

Terms & Conditions:

1 The Village CouncUs Kharl Kamar was determined for recruitment of Village Secretaries ur>der 
reservori quota of (’female. Minority & Disable) in 'Ight of direction of the Supreme Court o- 
Pflyistan regardlivg ohscrvir.g of reserved quota of .Minorities etc.

; The aopnirMment >s m.ade subiect .to the condinc-ss that the candidate Is having dom.cle ct 
Distriit Bajaur.

3 Medical Certificate should be-produced form Medical Superlntenclem District Headquanets 
Hospital before taKIng over charge..

‘1. Me will be on probation for a period of one year & this period can be enended as per rules

fS
OFFICE ORDER

I Consequeni unnn
"A\

\

:

Ik*'

^4

=T,

‘'•a

Policy
l. Charge repan should be submitted to alt concerned In duplicate.
fj. His services can be terrnitiate.d aianystage without assigning the reasons..

will be purejy on lernporaTV'basIs and •is.JlaWe to termination on ana month notice.
from either side, In case of resigriBtlon without notice, his one month allowances shall 
forfeited to the Goi/Ernment.
He should not be handed over charge if his age exceeds 30 years or below IB ycars except H he 

granted relaxation by the Establishment Department as well as by the appoiniirtg aulhoriiv,
He should joined his post within fifteen days of issuance of this order, in case of failure to |oin the 

within the stipulated period, his appomirnent will stand expired automatically anti no

.Kr.i• M17. HIS services ifl
iiB,

IS
■ i

4
post
subsequent appearance etc. shall,be entertained.

la. He will oe governed'by such rules and regulations as may be Issued from time to lime by Khybe'

-1]

*■

PaXhTuricnwa Government,
11 Thi= appointment is made issubjpet to verlllcationof all the domments of the candidate. i

Assistant Director 
LG&RDD, Tribal District Bajaur

Cepv forwarded for Infofrnalion tot-
:. The Director General LG&RDD Khybsr-Pakhtunkhwa Peshawar.
2. The Director lG&ROO HMDs Khyher Pakhtunkhwa Peshawar.
3. The Beputy Commissioner Tribal District Bajaur.
4 The District Accounts Officer Tribal District Bajaur.
3. The Section Officer |LlEigaticn[ LG&RDD KhybE' Pskhtunkhwa,
'.'i The Section OHicer EstabilthTnent LGSRDD Khvber Pakhturikhwa 
7 PS to Secretary LGE&BDD Khyber Pakhtunkhwa.

I; Officel Concerned, 
y Office Orncr Hie. , V

\ Assistant Director 
Lg&RDD, Tribal District Bajaur

*s.y

y
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The Assistant Director I-G & RDD 

Tribal Oisiricl Bajaur.

Subject; Charge Report.
In compliance with office order No.334j-52 LG &, RDD (B) Date: 07/08^023/ 
fasbih ullah here by submit my arrival for performing duty as Village/ 
Neighborhood Secretary (BPS-9) in the OFFTCf OF THE ASSISTANT 
DIRECTOR LG & IU)D 'I’RIBAL DISTRICT BAJAUR, today on 08 Aug 201"^

'
1
J

!
i.
I

;
I

!
I

1
tYours Sincerely, I

fI

/ Tasbih ullah 

Village? Neighborhood Sccretarj' (BPS-9) 

Khari Kamar Sub Division Nawagai !
;
I

:
*
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BECRUfTMENT Of VKLAGE SECRETARfES {BPMS) IN IG6 R0D7FllBAI.OlSTinCT BAlAUfl, THROUGH FTEA. VC/NC-WISE MERIT IIST

(OISmiCr:eA)AUR SUB DIVISION NAWAGAI

CTEA Kell N*m( el Ondideu Filler MtnneIVC/HC roEel
MerU

CMiCHe Actdcmlc
M»Vl

WdtNIihir
OuikteibA
MiAj/ll

inltMcw
Wiib

CTEATni
M«rkt tntr

MMtl

a.TeUI
Me

Rcmafta
1 1 3 < 3 t 7 I t >0 J1 U u

VC UiiJii iirrur n 
reierntd far . 
abi^nncff of Ecniali 
Tuota.IM 3B82 T&SfilHUUAH HAKIM SAID ui-4-ars446e-s VCKhanI Ksinsr 70 . 44 B 6 1Z2 12S

ua I3TT SHAnUlUH KASIS UIIAH IltO<«M93S10-7 VCKhAralXsmir 70 3B 12 £ IJO UG
0<Tn»rEa<n

IPfcM146 6420 IBRAHIM KHAN SARFARAZKKAN VCManlKamir21104<799U42>3 4170 $ 124B IIS
361 1493 ZAID 5HERMOHAMMD 211CU-6jl74S2-9 VCKRaralKimar 470 33 8 137 111

113053S JAOERViHAN 211CH4I36783D-S VCMaraifawarMUHAMMAO 70 34 8 6 132 US
297 9018 MUHAMMAD ISHAQ SIRAI AHMAD 2110«<9S7£0£S-3 VC KhinlKamar 3470 4 U28 116
377 lAMRgKHAN AWAtKHAH I21104-34S0271-3 VC KhanlKamir 1383281 53 39 6 5 103

Nate:- Erton/Ombdons, If any. arc subjm u reoUlesUon by thcAppoIntlng Authority.

i'.-♦

.
AUISTANTDI EaS 

LG&RDD,TRIBAL DISffl<M
CHAmMANS£iECnON8.8(^ ncRNT COMMITTEE

.Vv"•. v ir AURI

I

f
\



' ^ Before the Director Local Government & Ruraf Development 

i Department, Khyfaer PaEchtunkhwa. Bajaur

ESub|ect: - Appeal for Ante-dated Appointment 

Respectfully Submitted:-

That the appellant is the permanent: resident of Newly Merged District Baj aur and 

after the merger of FATA in Khyber Pakhtimkhwa, the posts of Village Councils 

and Neighborhood Councils were created for which recruitment process of the 

required officials/staff of Village Secretaries was initiated vide Advertisement 11- 

G7-2C©0 in all the Newly Merged Districts throng ETEA. The appellant being fit 
and eligible applied for the post of Village Secretary and after qualifying the test 
also qualified the interview and was placed in the Final Merit List. Colleagues of 

the appellant were appointed vide Order dated 10-12-2021 while instead of 

appointment of the appellant, the Deparftr. ental Selection Committee in its meeting 

dated 19-07-2021 and 23-07-2021, decided through “draw” to allocate the post of 

Village Councils/Neighborhood of the appellant for females, minorities and 

disabled candidates which was impugned in the Peshawar High Court vide Writ 
Petition No 4945-P/2022 titled as Fa;:al Janan & others VS Govt. & others which 

was allowed vide Judgment dated 21-12-2022 with directions to issue the 

appointment order of the appellant however the same was issued after filing of 

Contempt of Court petition and tlie appellant was finally appointed vide Order 

dated 07-08-2023.

The appellant was thus deprived of his due right of appointment with his 

colleagues on 10-12-2021 for no fault on his part. The appointment of the appellant 
was delayed by the department through illegal acts which were declared illegal by 

the Peshawar Hi^ Court hence no omission or commission could be attributed to 

the appellant. The appellant is entitled to appointment as Village Secretary with his 

colleagues thereby giving effect to his appointment order from 10-12-2021 instead 

of 07-08-2023. The appellant is entitled to be given seniority and financial benefits 

w.e.f. 10-12-2021.

It is therefore requested that on acceptance of this appeal, the 
appointment order of the appellant dated 07-08-2023 may kindly be 

given effect from 10-12-202 I with all back benefits.

Dated: -l^-o.^2024 Tasbih Ullah
Village Secretary, VC Khari Kamar, 

Mamund District Bajaur 
Cell#: 03000523661
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SeFORE the KHYBER PAKHTIIMIf

PESHAWAR
HWA SERVICES TRIBUNAI

QAh\ln utl^h Pelitioner/Appeliant
VERSUS

yn Respondents/D^fendeiits

uHc\h'I,. do hereby appoint and constitute,

Fazal Shah Mohmand. Ibari llr Rehman Khalil & Baseer Shah Advocates' 
To act, appear and plead in the above-mentioned matter and to withdraw or 

compromise the said matter or submit to arbitration any differences or dispute 
that shall arise touching or in any rhanner relating to the said matter and to receive 

money and grant receipts therefore and to do all other acts and things which may
be necessary to be done for the progress and the course of the prosecution of the 
said matter.

1. To draft and sign files at necessary pleadings, applications, 
objections, affidavits or other documents as shall be deemed necessary 
and advisable for the prosecution of the said matter at all its stages.

2. To employ any other Legal Practitioner, authorizing him to exercise 

the power as conferred on, the undersigned advocate, wherever he may 
think fit to do so.

AND I hereby agree to ratify whatever the Advocate or his substitute 
shall do in the above matter. I also hereby agree not to hold the advocate 
or his substitute responsible for the result of the said matter in consequence 
of, his absence from the court when the said matter is called up for hearing. 
I Iprther hereby agree that in the event for the whole or any part of the fee 
tg-be paid to the advocate remaining unpaid, he shall De entitled,to withdraw 

• from the above matter. Received.by me on__I--c?^ M Vt,

Client (s)
0ACCEPTED BY:

^ . Fazal Shah Mohmand ASC, 
aj^^bad Ur Rehman Khalil

&

Baseer Shah 

Advocates, High Court.


