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FORM OF ORDER SHEET
Court of

Appeal No. 1102/2024

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

05/08/2024 •1
The appeal of Mr. Abdur llchinan presented today 

by Mr. Fazal Shah Mohmand Advocate, ll is Hxed for
' ■ ' t

•preliminary hearing before Single Bench at Peshawar on 

08/08.2024. Parcha Peshi given lo counsel Ibr the appellant..

By the orderoC^Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

C.M. No /2024

In

Service Appeal No. /2024

Abdur Rehman Appellant

VERSUS

Govt. & Others. Respondents

APPLICATION FOR FIXATION OF TITLED SERVICE APPEAL AT
PRINCIPLE SEAT OF THIS HONORABLE TRIBUNAL AT PESHAWAR.

Respectfully Submitted:-

1. That the above titled service appeal is being filed today I.e 

02.08.2024 in which no date of hearing is fixed.

2. That the relevant contesting respondents No 1 & 2 as well as the 

counsel of the appellant are seated at Peshawar hence the applicant 
requests for fixation of the titled Service Appeal at principal seat of 
this honorable Tribunal at Peshawar.

3. That the rules on the subject are also very much clear which favors 

fixation of Service Appeals at the convenience of the parties.

4. That there is no legal bar on fixation of titled Service Appeal at 
principal seat of this honorable Tribunal which would rather cause 

convenience to the parties.

It is therefore most humbly prayed, that on acceptance 

of this application, the titled Service Appeal, may kindly be 

fixed at the principal seat of this honorable Tribunal at 

Peshawar. Aa
Dated:-02-08-2024 Appellant

Through

Fazal Shah Mohm^d

Advocate Peshawar.
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' BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL
PESHAWAR

Service Appeal No W 0 ^^2024

I
Abdur Rehman appellant

VERSUS

Director & others Respondents

mPEX

S. Description of documents Annexure Pages
No
1. Service Appeal with i U
2. Application for the condonaiton of 

delay with Affidavit
3. Copy of Advertisement A

Copies of Appointment Orders_______
Copy of Writ Petition & Judgment 
dated 21-12-2022

4. B
5. C

6. Copy of Office Order dated 07-08- D
2023

7. Copy of departmental appeal dated 
18-04-2024 & Receipt

E
-SI

8. Vakalat Nama SS
Za

AppellantDated:-01-08-2024
Through

1

Fazal Shah Monm^^ 
Advocate,

Supreme Court of pk<istan.
&

Ibad Ur Rehman JCfiaTli
&

Baseer Shah \ 
Advocates High c\urt

OFFICE:-Cantonment Piaza Flat 3/B Khyber Bazar Pesn^^M
Cell# 0301 8804841
Email:-fazalshahmohmand@gmail.com

IH

mailto:fazalshahmohmand@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL
PESHAWAR

Service Appeal No /2Q24■i

Abdur Rehman, Village Secretary, Village Council, Manai, Mandal 
,District BajaCir. Appellant

VERSUS

1. Director Local Government & Rural Development 
Department, Khyber Pakhtunkhwa, Peshawar.

2. Govt, of Khyber Pakhtunkhwa through Secretary Local 
Govt. Elections and Rural Development Department, Civil 
Secretariat Peshawar.

3. Assistant Director, Local 
Development, Bajaur.

Government & Rural
................. Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT 1974 FOR THE ANTE-DATION 
OF ORDER DATED 07-08-2023. WHEREBY THE
APPELLANT HAS BEEN APPOINTED WITH IMMEDIATE
EFFECT INSTEAD FROM 10-12-2021 AND FOR WHICH
DEPARTMENTAL APPEAL OF THE APPELLANT HAS 
NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETV
DAYS.

PRAYER:-

On acceptance of this appeal, the Office Order dated 07- 
08-2023, may kindly, given effect from 10-12-2021 

thereby placing the name of the appellant at his due place 
in the order of merit with all back benefits.

I }

Respectfully Submitted:-

1. That the appellant is highly qualified and after 25‘^
Constitutional amendment and subsequent merger of 
FATA into Khyber Pakhtunkhwa and in order to 

promote the Local Government System in the merged 

Districts, number of Village Councils and
Neighborhood Councils were created.

2. That for the said purpose, recruitment process of the 
required officials/staff of Village Secretaries (BPS-09J,, 
for the newly created Village Council and

•i
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§Neighborhood Councils was initiated in all Newly 
Merged Districts vide Advertisement in daily 

Newspapers of wide circulation inviting online 

applications through ETEA website. (Copy of 
Advertisement is enclosed as Annexure A).

3. That In the advertisement, the reserved quota for 

female, minorities and disabled persons was duly 
mentioned according to rules but with 

specification, the appellant being perfectly fit, eligible 
and coming up to the criteria, also applied for 

appointment to the said post, the appellant qualified 
written test conducted through ETEA and was placed 

at the top of Final merit list of his respective 
Village/Neighborhood Council.

4. That the appellant was awaiting his appointment, 
however appointment orders were issued , of his 
colleagues vide Order dated 10-12-2021 while upon'" 

query, the appellant.was told that subsequent to 
draw, the post of Village Secretary in the respective 

Village/ Neighborhood Council have been reserved for 
females, minorities and disabled persons. (Copies of 

Appointment Orders are enclosed as Annexure B).

5. That against reserving posts through draw, the 

appellant along'with others approached the honorable 

Peshawar High Court, Peshawar by filing Writ Petition 
No 4945-P/2022 titled as Fazal Janan & others VS 

Govt. & others which was allowed with directions to 
respondents to issue the appointment order of the 

appellant and his colleagues vide judgment dated 21- 
12-2022. (Copy of Writ Petition & Judgment dated 
21-12-2022 is enclosed as Annexure CJ.

6. That finally after filing Contempt of Court petition, the 
appointment order of the appellant and his colleagues 

was Issued vide Order dated 07-08-2023 and the 
appellant accordingly reported arrival on 08-08-2023.
(Copy of Appointment Order dated 07-08-2023 & 
Arrival Report is enclosed as Annexure D),

■ . ( . f

7. That the appellant filed departmental appeal dated - 
19-04-2024 for ante-dation of his appointment Order 

which has not been responded so far, despite the 

lapse of more than the statutory period of ninety

no



days. (Copy of Departmental Appeal & Receipt is 

enclosed as Annexure Ej.

8. That the impugned Office Order dated 07-08-2023 is 

liable to be modified thereby giving it effect from 10-
12-2021 instead of 07^08-2023 and the denial of

^1

respondents, is against the law, facts and principles of 
justice on grounds inter-alia as follows:-

GROUNDS:

A. That the omission and commissions of the respondents of 
not giving effect to appointment Order of the appellant is 

illegal, unconstitutional, and unlawful, without lawful 
authority and of no legal effect.

B. That the appellant is denied treatment in accordance with 

law and rules which being her fundamental right as per 

Article 4 and 25 of the Constitution and law of the land.

C. That the ground on which appointment was denied to the 

appellant has been declared illegal by the honorable 

Peshawar High Court, Peshawar vide its Judgment dated, 
21-12-2022, and hence the appellant is entitled to 

appointment with, his colleagues.

D.That due to the, omissions and commissions of 
respondents, the appe||ant has badly suffered in terms of 
finances and seniority/ as the appellant has been placed at 
low position than those appointed on 10-12-2021.

f

E. That even such petitions have beeri allowed by the 

honorable Peshawar High Court, Peshavyar as well as by 

this honorable Tribunal, hence the appellant too deserve 

the same treatment and should not be discriminated.

's

F. That there is no omission or commission on part of the 

appellant thus he could not be punished for the fault of 
others even if any.



f &

G.That the appellants seek the permission of this honorable 

Tribunal for further/additiona! grounds at the time of 
arguments.

It is therefore prayed that appeal of the appellant may kindly 
be accepted as prayed for in the heading of the appeal.

Any other relief deemed appropriate and not specifically 
tasked for, may also be granted in favor of the appellant.

'A
Dated:-01-08-2024 Appellant

Through 9Fazal Shah Moli| 
Advocate,

Supreme Court of Pakistan,
&

Ibad Ur Rehm ha
&

Baseer Shah 
Advocates HighCoury

LIST OF BOOKS!

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable 
Tribunal.

AFFIDAVIT

I, Abdur 'Rehman, Village Secretary, Village Council, Manai, 
Mandal, District Bajaur, do hereby solemnly affirm and declare 

on oath that the contents of this Appeal are true and correct to 
the best of my knowledge and belief and nothing has been 

concealed from this honorable Tribunal.
iL

DEPONENT
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' before the khyber pakhtunkhwa. service tribunai

PESHAWAR

Service Appeal No. 72024

Abdur Rehman Appellant

V E R S U S

Director & others

Application for the condontion of delay if any 

Respectfully Submitted:-

1. That the accompanying appeal is being filed today in which 
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral Part 
of this application.

Respondents

no

3. That the appellant approached respondents for ante-dation of 
his appointment Order and he was time and again assured that 
his grievances will soon be redressed but to no avail even 

departmental appeal of the applicant is still pending before the^ 

respondents.

4. That the as the appellant is continuously suffering in terms of 
finances and seniority, thus being recurring cause of action for 

which no limitation runs while denying such right to the 

appellant and the loss Is caused to the appellant every month.

•s

3. That even otherwise law as well as the superior Courts dictas 
favors decision of cases on merit instead of technicalities.

It is therefore prayed, that on acceptance of this application, the 
delay if any in filing of instant appeal may kindly be condoned.

Dated:-01-08-2024 al
Appellant

Through

Fazal Shah Mohman 
Advocate 

Supreme Court of Pakistan
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AFFI DAVIT

I, Abdur Rehman, Village Secretary, Village Council, Manai, 
Mandal, District Bajaur, do hereby solemnly affirm and declare 

on oath that the contents of this Application are true and 

correct to the best of my knowledge and belief and nothing has 
been concealed from this honorable Tribunal. /k

DEPONENT

;
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office of the assistant director
LG & ROD TRIBAL DISTRICT BAJAUR

PhaO942-220aiY

i!:i
r

Mo JQ2a}ia_IiG & RDD(B) 
Date; 10-12*202!.

"i
t^'TICKOnncu.

Consequent upon (lie rcxoiiimcndnlloii of ihc Dep.iriniciital Scleciton / Rccruitmcn: 
y S- Roliinnn .S/p Mr.natlaluih Mithnniminl is hereby appointed as

•'gl borliood scctciaiy (DPS-!)} against the vncBm post of Vltlnpc/Nclgliborliooil Coiincil ManoAL 
-iOSai. Sub Division Kliar will) all usual salary and oltowonccs os admissible under the robs and cxittl:- 

Covemment, on the below meniioncd terms & conditions. Furthennorc, t'lc 
c«.d,d... Win.i„ ,5 d.y. of public,ion oflhio ordor.

Commillec, Mr.KhnU.

Iernis&Cn»Hifi.uc..

' ■ to the
conditions that the candidate is having domicile of Distri:'.

SuP-^rintendent District Headq

‘ -“S'*-
uaners Hospibl

government.
;■ Kd. Of bo,.„ oi^,oo„

■ jsrii" s&r-srs'---- po.
appearance etc. shall be entertained : ““tomatically and no

8. He will be governed by such•^les and regulations 
government. e“<«“>uns

9- Tlie appointment is mode subject to verificaiion of all th..
verification of any document, appointment shall be liable to «rcilmlon

to Uic

subscp.u'ent
lo time by tiisIS may be issued from time

cr.s! of noil

; Conv fonvnrded for informotin^ to:
.-1 Cl Baja;:,.

1. The Director General LO&ROD KhyberPakhtunkluva Pr.u
2. Tlie Director LG&RDD NMDs Khybw Paklthjnkhwol«i?
3. TI,cD=puc,C.m™„ip„„,Trib.lDI„ric,Dru, ^

6. The Telisit Municipal OITicer Khnr.
7. OfTicial Concerned.
8. OfTcc Order file.

Feslmwnr,
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OFFICE OF THE ASSISTANT DIRECTOR 

LG & ROD TRIBAL DISTRICT BAJAUR
'i

Ph;^ 0942-22Q8-!n~" '

:VIjC&RDD(B) 
Date; 10-12-2021.OFFICE ORnFin-

Consequent upon die rseoitimeiiclatioi! of the Dcpai'linciuu! Selection / RecruitiiK-ntCommittee. j-

(BPS-9) against the
is lierehy appoiined 

post oryiHaL>e/NcipM.nrlmn,t ,
as Village/Neigliboi-liood secretary 

• Sioii Nawaspu 
o policy of the Provincial

‘■'acaiu V ■

with all usun! salary and allowances 
Covcnnneiit, on the below

as admissible under the rules and e.xisiiiu'
mentioned terms & conditions. Furlhermorc,

the candidate must submitacceptance within 15 days of publication ofthis order.

Tei ius ■& Conclitinng-

1. is made subject to ihe conditions ih.at the c

4' On hfinr^f ^t.bmined'to all concerned in duplicate

government.
;■ ..........................

appearance etc.shall be entertnine.i e-'^pired automatically and
S- He will be governed by suci 

government.

candidate is having domicile of District 

District Mcadquaricrs Hospit.-ii

one vvc.- period cim b.;

notice, his one monlh allowances shall be forfchcTro'dic

below eighteen ycat^ c;;:; :pi

d'.e poit 
subsequentno

lules and regulations as may bo issued from tune to lime by r!ie 

ate. Ill caue of non

Assistant Dsr-itCbnv 
LG & RDD, Tribirt-i^titict BajniirC^>yfonvar(la,||b,-i,i,.-,„-^„;„.

'• Ullicial Concerned, 
ti. Office Order file.

lyber Pakluunkhwa, Peshawar,
aur

Assistant DJrcrtV 
LG & RDD. Tribal ijnj;,,.,.

.V

'i
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Ol^rifK OP TIir ASSISTANT tnf^l?f~t-fvp 
LfT A RDD. XfUmi WAZtKITANTUlltAl. ni^nif-r

Dalcd'[ nrik ihe f/2.
oiFirKoiniPu
N.i. /AUHDO''HUTni5IJAC. C'luu-iciiucnl ujmii tim tifwiiinneniliiiiciiu of ihc 
DciunmiriiiuJ sdcfiiuti C«itmiiik-c. NJr. Ral.f All m.iji of Mir Awiiz KJiofl bcartni; CN|f' N.,. :i7ii4.
-I'l'i'rT’O-1 rciilijirnl (jf’SliiikMiri TrJisil SiiratiiyKn i.> h^icliy ofpoSnlfiil as VlllujiB Sei;tciiir\-1 
aj:;«iiM 1|1C vRca.li r‘iM ill Vlllrite (..Viundl Qalkhlini-lll iShuflajj w tlie Itrms anJ c.iMiu.ia-. 
niettilnncd licbw «uh|uii;i lo the conduiun thul;-

5) ilic ViJIiikje riiurclJ Gulleshni.ltt ISh.igai) l^lm Sub niviML-.n dctcmiine.l Inr 
fWMiiliUuiM III VllJane Sccrfliifks idiJiir rcicrved quou of F'enwle in Ikhl i>l diteL'iiinis 
nl tlie- SiJiUfiiic Conn Ilf Pukisluii le^iuJiri; ohscrvinu rcbcncd quoin ol' Mjacirilius c:<; 
usjflinsi tnitt:tl tvcriiiimcrit by all gnvernjiictil uillctrs, ua per tJjuw uunJuaieJ bv Ui»; 
Ui-puiy L'litiimi'Hiioiier Stiulli Wtizirivlan JJJsiricl.

1 lull ihe ntapondcnis lia»e nlnendy iiW u Civil I'ciiiian fur Leave lo Appeal ic Cl'i-A 
Nd.784-1'/202I before (he Afwa Suprrme Court of PakliUui n^piinal die impuyneJ 
Jiidjimenl diilcd IO.mLD2i of the Moni.urablc Peshawar l-iiijh Cwtft DlKiarvliunvIi.

ii;

liii Ihai.inslatit order Is stil'jcvl lo Jie QU(i.-ome of nbove Tneollpncd C'PLA uriJ slu!!! K; 
CnalizHsi i’i ilgjjlof Ihe Judumen! oT.-Npex Conn ueuviLliJigly,

Terms and Conillliiins
•r

lie ii required liijuiii July wiiliLn 15 days after issue ol'lhlMi [Ike older.
He Las ro produce aicdieul certiriuitc irom ihc MetllcaJ Supennieodcni AlIQ NospiiM . 
Wonn
I lis oppoinimcat Is subject lo vrrillcaliuu tif tlie ucuJcmk iccorJ iirii^rdicr documems 
by llie department- In ense of any Jiscrepaiiey foujid'te|KifleJ Litcj- pn.'liis iipp..'tiiiiin;iit 
shall he liahtetd he irrmlniiIccL 
Ills serviec.% will be on probalka for one j-cnr as pet /VJ'T Hulua Mlli'i vihieb i;. Ljnhvr 
e-vicnduhJc kr neyi one year. \
In cuse of leaving thiil aisigrtmcrlt. on: monlh's advance traiicc dr pay f]i lieu ihctcof 
tliall he recovered fmm hi»Sil]iiry.

I.
1

3-

:
4.

5.

lEf Hector
stnn Dbiirki

Evru Numberifi'Ojile
Copy ofottovc is forwaftlnl to;-

IJ The MetlicaJ Supsrlntendeul, /VHQ HospliiLl Wunn.
2) Hie District Accouiis yfficcf Souili Wwirisiim Dklriui.-
3) The Acuiuintiinl. LG&KDD office SWTD Tiink
4) Above named canjliilnlerciT infomirliini nnJ Inuncdiale campiifiutfe.
5) Olficc Order fik

/
/
/ !

f

If\ t
\\

As IsTiint-Difcrfiurii
LC&KDU lli'irki

■

I

'• a*/

/
j
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IN THE PESHAWAR HIGH COURT PESHAWAR
Writ Petition No 12021

/)
1. Fazal Janan son of Fazal Jalal R/0 VC: Shawoi Rala Khel, Upper 

Orakzai DIstirct Orakzai
2. Fazal Hakim S/0 Hakeem. Khan R/0 VC: 5, Paya Jawaki,Tehsi[ 

Dara Sub Division Darra Kohat
3. Abdur Rehman S/0 Munir Khan R/0 VCiManai, Mandal, Tehsil 

Saiarzai District Bajaur
4. Abdui Majeed S/0 Abdul Hanan R/0 VCrTankhata Tehsii Khar 

District Bajaur
5. Muhammad Sadiq S/0 Farooq Shah R/0 VC:Bara Sewai Tehsil 

Mamund District Bajaur.
6. Tasbihullah S/0 Hakim Said R/0 VC;Kharhy Kamar Tehsil 

Mamund District Bajaur
7. Farman Ullah S/0 Malang Jan R/0 VC:Ma!kana, Tehsil Saiarzai 

District Bajaur ,
8. Habib ur Rehman S/0 Nawsher Khan R/0 VC:L3ra Mukha, 

District Bajaur
9. Haneef Ullah S/0 Said Karim Khan R/0 VC:Lara Ghundai Tehsil - 

Saiarzai District Bajaur.
10. Naseem Gul S/0 Ziarat Gul R/0 VC:Kilkot Loi Mamund 

Distrdt Bajaur
11. Aziz Ur Rahim S/0 Gul Hamid Jan R/0 VC;Kooka TehsikSalarzai 

District Bajaur
12. Ziauddeen S/0 Muhammad R/0 VC:Lar Gambat Tehsil Saiarzai 

District Bajaur
13. ' Ruhullah S/0 Abdul Manan R/0 VC:Nakhtar Lui Mamund 

District Bajaur
14. Anwar Ul Haq S/0 Muhammad Samar R/0 VC:Mohaila Lai 

Karim Nawaghai District Bajaur
15. Saliman Khan S/0 Abdullah Jan R/0 VCrChorai Utman Khel 

District Bajaur
16. Muhammad Ayaz S/0 Rahmat Said R/0 VC:Hashim Charmang- 

1 District Bajaur
17. Guiab Gul S/0 Samand khan R/0 VC:Bar Kema! Malangai 

Mamund District Bajaur
18. Bahadar Munir S/0 Bakhtyar Gul R/0 VCiDabar 1 Mamund 

District Bajaur
19^ Abdul Ghaffar S/0 Khan Badshah R/0 VC:Safaray Mamund 

District Bajaur
20. Shakir Ullah S/0 Habib Ahmad R/0 VC:Chorak tehsil saiarzai 

District Bajaur.

-j

Petitioners

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary Local Govt. ^ s 
Elections and Rural Development Department, Ovii
Peshawar. • ..r’-

WP4945-2022 FAZAL 'ANAN VS GOVT CF PGS'.nS USB.pdf
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2. Director Local Government & Rural Development Department, 

Khyber Pakhtunkhwa, Peshawar.
Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTIQN Of
ISLAMIC REPUBLIC OF PAKISTAN T973 AS AMENDED UP TO
DATE.

1 Respectfully Submitted:’

4t That the petitioners hall from various merged Districts Including 
District Orakzai, Kohat and District Bajaur and are highly 
qualified even up to Master Degrees. (Copies of Domicile 
Certificates, CNlc,s & Testimonials are enclosed as 
Annexure A, B & C).

2? That in order to promote Local Government in the merged 
Districts, the Government of Khyber Pakhtunkhwa created 
number of Village Councils and Neighborhood Councils in 
merged Districts of Khyber Pakhtunkhwa.

St That for the said purpose recruitment process of the required 
" ' 'offidals/staff of Village Secretaries for all the said Village 

Councils and Neighborhood Councils was Initiated through 
advertisement in daily Newspapers of wide circulation. (Copies 
of advertisements are enclosed as Annexure D).

4. That the respondents department invited online applications 
through ETEA website for appointment to the post of Village 
Secretaries (BPS 09) for village /Neighborhood Councils in the 
Districts on Village Council basis. It is pertinent to mention that 
In the advertisement for the posts of village/Neighborhood 
secretaries reserved quota for female, Minorities and disabled 
persons was mentioned according to the rules but with no 
specification of village/ neighborhood councils.

St That being jobless the petitioners having academic qualification 
up to Master Degrees/Equivalent to Master Degree and 
equipped requisite Technical/ Professional qualification were 
eager to find employment throughout the District. However, as 

■per advertisement and procedure of online application available' ■ 
on the website of the ETsrLA the petitioners were required to 
make apply only to the posts of Village/ Neighborhood Councils 
of which they were residents, hence accordingly the petitioners 
applied in their respective village/ Neighborhood Councils for 
appointment to the posts of Village Secretaries.

6. That the petitioners, qualified ETEA, and were then called f^t ^ 

interviews which they qualified where after Over All Village ^ 
Council wise Merit List was prepared, wherein 
placed at t*i®itop20f>SDaiNMerifeLisiciaR^^^r^3Sing placed in

0

ere
I



c
the final Merit List, were legitimately expecting that soon their 
appointment orders will be issued. (Copy of the Final Merit 
Lists is enclosed as Annexure E).

Tt That the petitioners were awaiting their appointment against 
^ ^ the subject posts of Viilage/Neighborhood Secretaries, however 

upon approaching respondents, the petitioners were told that 
as per the decision made in the meeting of Departmental , . 
Selection Committee dated 19'07-2021 and 23-07-2021, the 
posts of Village Coundls/Neighborhood Councils have been 
excluded and reserved for females, minorities and disabled 
candidates through draw. It is pertinent to mention that in the 
said Village/Neighborhood Councils no candidates from female, 
minorities and disabled have applied for the subject posts. 
(Copy of Minutes is enclosed as Annexure F).

& That appointments to posts in other Village/Neighborhood 
Councils to the posts of Village Secretaries were made on 10- 
12-2021 while the appointments on the posts of 
Village/Neighborhood Councils of the petitioners were not made 
treating them differently.

9, That being aggrieved of the omissions and commissions of 
respondents of reserving quota for females, minorities and
disabled through draw and depriving the petitioners of their 
due right of appointment, is against the law, facts and ' 
principles of justice and the petitioners having no other 
adequate remedy approach this honorable, on grounds inter- 
alia as follows:-

•j

GROUNDS:-
A. That the acts and omissions of the respondents 

are illegal, unconstitutional, with out jurisdiction, 
with out lawful authority and of no legal effect, 
therefore need the interference of this honorable 
Court.

B. That the petitioners are denied treatment In 
accordance with law and rules In violation of 
Article 4 and 25 of the Constitution and law of the 
land.

C. That the posts of Viltage/Neighrhood Councils 
were duly advertised, the petitioners being 
perfectly fit, eligible and coming up to the criteria 
applied for the same and after qualifying test and 
interviews were placed at the top of their 
Viilage/Neighrhood Council, thus were 
Legitimately Expecting their appoinbTient. «5,

• ' ,r'
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D. That the impugned action of respondents are 

without lawful authority, ultravires and not known 
to law hence against the Constitutional mandate 
besides being condemned and struck down by the 
Superior Courts.

E. That appointment or allocation of posts through 
draw is not mandated by law, rather law provide 
for appointment and reservation of posts in clear 
terms which is verily explicit.

F. That exclusion of the subject posts from open 
merit is in total disregard cf Article 18, 25 and 27.

G. That, the subject post is to be filled from the 
Village Council/Neighborhood Council concerned 
while reservation of quota and that too through 
draw for District is not in consonance with law 
and justice.

H. That the impugned actions of respondents have 
no support of law, rules or policy hence too the 
same is liable to be struck down.

I. That it is worth to mention that there Is no 
candidates who have applied for the subject posts 
from females, disabled or minorities hence too the' ■ 
petitioners are entitled to the claimed relief.

J. That even this honorable Court has allowed the 
like petitions including Writ Petition No 521- 
D/2021 titled as Sadiq Ali etc VS Govt, and others 
on 10-11-2021, Writ Petition No 951-P/2022 titled 
as Nizam Uilah etc VS Govt, and others on 23-06- 
2022 and Writ Petition No 5154-P/2021 titled as 
Riaz Uliah etc VS Govt, and others on 10-11-2022, 
hence too the petitioners are entitled to the same 
treatment. {Copies of Judgments dated tO-l I- 
2021, Judgment dated 23-0fr-2022 and 
Judgment dated 10-11-2022 is enclosed as 
Annexure G).

I

K. That the non-appointment of the petitioners is not 
in consonance with law, rules, feir play apcj 
principles of justice.

•j L. That the some of the petitioners earlier filed Writ 
Petition No 1290-M/2021 which was withdrawn 
with permission to file fresh one.
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M.That the valuable rights of the petitioners are 

associated and if the petitioners are not appointed 
they would suffer an irreparable loss.

N. That the petitioners seek the permission of this 
honorable Court for additional grounds at the time 
of arguments.

It is therefore prayed that on acceptance of this Writ petition an 
appropriate writ may please be issued

A. Declaring the omissions and commissions of respondents 
by issuing the impugned Minutes of the Departmental 
Selection Committee dated 19-07-2021 and 23-07-2021 by 
allocating the filling of the posts of Village Secretaries 
through draw and not considering the petitioners for 

' appointment against the post of Village Secretaries (BPS- 
■09), as illegal, unlawful and ineffective upon the rights of 
the petitioners

B. Directing respondents to consider the petitioners for 
appointment against the posts of Village Secretaries 
against their respective \riifage/N[eighborhood Councils 
w.e.f 10-12-2021 when their other colleagues were 
appointed with all back benefits.

Any other relief deemed appropriate in circumstances of the case 
and not speciffcaliy asked for may also be granted in favor of the 
petitioners.

INTERIM RELIEF:-

By way of Interim Relief, this August Court may kindly be pleased 
to restrain respondents from appointment on the subject posts
of Village Secretaries,, till the final disposal of this writ petition.

Dated;-09-12-2022
Through

Fazai Shah Mohmand 
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS:

1. Constitution 1973.
2. Other books as per need

CERTIFtCATE;

Certified that as per instructions of my dient, no Writ petitton on the same subject and between ' : 
the same parties has been filed previously or concurrently before this honorable Court. ^

ADVOCATE
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IjSLTHE PESHAWAR HIGH COURT PESHAWAR
Writ Petition No. 

FazaUanan........
72022

Petitioneij

VERSUS

Govt & others, Respondents \

AFFIDAVIT

1, FazaUanan S/O FazalJalal R/O Mir kalam Khel, Babarkhei, Mamuzai 
kali TehsU Upper District Orakzal do hereby solemnly affirm and 
declare on oath that the contents of this Writ Petition are true and , 
correct to the best of my knowledge and belief and nothing has been 
concealed from this honorable Court.

Identified by DEP01MENT

Cnic; 21604-7417651-1

Fazal Shah Mohmand Call No: 03055414577

Advocate Peshawar

r;iiiL-u I'l."1.

- Om i ....
.....'c
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PESHAWAR HIGH COURT PESHAWAR

ORDER SHEET
Oats of Order
Of Proceedinae

Order or other Proceedings with Signatureof Judge or that of parties or 
counsel where necessary

1 2

21.12.2022 WP No. 494S-P/2022 with IR

Mr. Fazal Shah Mohmand, advocate(for the 
petitioners. x

Present:

u-w
Mr. Muhammad Inam Yousafzai, AddUSil^fpr, 
the respondents.

LAL JAN KHATTAK. J.. At the very outset, the former 

stated at the bar that the petitioners would be satisfied and
V

would not press this petition anymore if their case is sent

to the respondent No.2 for decision thereon in accordance 

with law, rules and policy on the subject to which the latter 

did not object.

In view of the above, we dispose of this petition by2.

directing the respondent No.2 to have a look on it at his

end and redress the petitioners’ grievance as per law,
I

rules and policy laid down. Office shall send the petition to

the respondent in original by retaining photocopies for the

purpose of record.

!

JUDGE

u'.

...LO-r CERTIFIIHD TO BE TR IE COPY
.■

l-V ■ t

AuU>ori::cci)Uiii4<n He
’osh.'iwaf 
c !i, 7 of 
Aci 10^4.

V
.0*.' A* •-i:

3 0 JliL 20:4
'i

7/
V

T» Hr tU4 M«> Jy»>ai AiitfiOatt, KJ.



P"C/

OFFICE OF THE ASSISTANT oiRECTOR LG&RDD TRIBAL DISTRICT"
OAJAUR

b*-- ^
■?i; -

PhH094222081S

No,3313-22/lGS.ROD16) 
Dated 07/08/2023

OFFICE ORDER

Consequent upon the Judgement of.PeshawarHishCourt, W.P.No. 4945/2022 title Fatal Janan 
H Other Vs Government of Khyber Pakhtunkhwa ETC and subsequently direction of PHC in 
COC No. 76-P/2023 W.P,4945-P/2022 tide Faaal Janan & Other Vs Government of Khyber Pakhtunkhwa, 
Mr Abdur Rehman S/O Munlf Khan bearing CNIC No.21106-2580185-3 resident of Manal Mandal Tehsil 
Khar Tribal District Bajaur is hereby appointed as Village Secretary (BPS-09) against the vacant post in 
Villaeo Council Manal Mandal on the term & condition mentioned below.

Terms & Conditions:

Thfi Village Councils Manal Mandal was determined for recruitment of Village Secretaries under 
reserved quota of (Female, Minority 8. Disable) in light of direction of the Supreme Court of 
Pakistan regarding observing of reserved quota of Minorities etc.

2. The appoinlmenl is made subject to the conditions that the candidate is having domicile of District 
Bajaur.

3 Medical Certificate should be produced form Medical Superintendent District Headquarters 
Hospital before raking over charge.

4. He wilt be on probation for a period of one year & this period can be extended as per rules

1,

Policy
5, Charge report should be submitted to all concerned in duplicate, 

s; 6. His services can be terminated at any stage without assigning the reasons. 
7. His services will be purely on temporary basis and is liable to termination on one month notice 

from either side. In case of resignation without notice, his one month allovyances shall be forfeited
to the Government.

8. He should not be handed over charge if his age exceeds 3D years or below 18 years except if he , 
is granted relaxation by the Establishment Department as well as by the appointing authority.

9. He should joinedhis post within fifteen days of issuance of this order. In case of failure to join the 
post within the stipulated period, his appointment will stand expired automatically and no 
subsequent appearance etc, shall be entertained.

10. He will be governed by such rules and regulations as may be issued from time to time by Khyber 
Pakhtunkhwa GoveT.ment.

11. The appointment is made is subject to verification of all the documents of the candidate.

Assistant Director 
LG&RDD, Tribal District Bajaur

Copy iorwarded for information to:<
1. The Director General LG&RDD Khyber Pakhtunkhwa Peshawar.
2. The Director LG&RDD NMDs Khyber Pakhtunkhwa Peshawar.
3. The Deputy Commissioner Tribal District Bajaur.
4. The District Accounts Officer Tribal District Bajaur.
5. The Section Officer (Litigation) LGaRDD Khyber Pakhtunkhwa.
6. The Section Officer Establishment LG&RDD Khyber Pakhtunkhwa.
7. PS to Secretary LGE&ROO Khyber Pakhtunkhwa.
8. Official Concerned.
9. Office Order file.

A Assistant Director 
LG&RDD, Tribal District Bajaur
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To,

The Assistant Director LCi & RDD

Tribal District Bajaur.

V *

Subject; Charge Report:

In compliance with Office Order No. 3313-22/LG&RDD (B) Date: 07/08/2023 
I Mr. Abdur Rehman here by submits my arrival for performing duty as Village/Neighborhood Secretary 
{BPS-9) in the OFFICE OF THE ASSISTANT DiRECTORLG & RDD TRIBAL DISTRICT BAJAUR, today on 08 
August 2023.

m

Yours Sincerely,

Abdur Rehman

Village Secretary (BPS-9)

Manai Mandal,Tehsil Salarzai Sub Division Khar

I

:
I
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Before the Dirertor,Local GovejM!er;i: & Rural 
Department Khvber Paich vunkhwa Bap.iri //

&

Subiecf - Appeal fnr Appointment

Respectfully Submitted;-

That the appelto is the permanent resident of Newly Merged DisQict Bajaur and 

after Ihe merger of FATA in Khyber Pakhtunklrwa, the posts of Village Councils 

and Neighborhood Councils. , created for which recruitment process of the
required officials/staff of Village Secretaries was initiated vide Advertisement 11- 

7-202(> m aM the Newly Merged Oistriets through ETEA. The appellant being fit 
and eligible ^plied for the post of Village Secretary and after qualifying th 
also qualified the interview and was placed in the Final Merit List. Colleagues of 

the appellant were appointed \ide Order dated 10-12-2021 while instead 
ypointment of the appellant, the Det>aFtmental Selection Committee in its meeting 
dated 19-07-2021 and 23-07-2021, decided through “draw” to allocate the post of
Village Councils/Neighborhood of ihe appellant for females, minorities and 
disabled candidates which

were

e test

of

impugned m the Peshawar High Court vide Writ 
Petition No 4945-P/2022 titled as Fa^ al & others VS Govt. & others which 

was allowed vide Judgment dated 21-12-2022 with directions 
appointment order of the appellant however the same was issued after fifing of
Contempt of Court petition and, the appellant was finally appointed vide Order 
dated 07-08-2023.

was

to issue the

The appellant was thus deprived of his due right of appointment with his 
colleagues on 10-12-2021 for no fault on his part. The appointment of the appellant 
was delayed by the department through illegvil acts which were declared illegal by 
the Peshawar High Court henee no Gmission or commission could be attributed to 
the appellant. The appellant is entitled to appointment as Village Secretary with his 

colleagues thereby giying effect to his appointment order from 10-12-2021 instead 

of 07-08-2023. The appellant is entitled to be given seniority and financial benefits 
w.e.f. 10-12-2021.

It IS therefore requested that on acceptance of this appeal the 
appointment order of the appellant dated 07-08-2023 may kindly be 
given effect from 10-12-2021 with all back benefits.

IK
Dated: -J,$-6(/.2024 Abdur Rehman

Village Secretary, VC Manai Mandal, 
District Bajaur 
Cell#: 03018047873
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I YAKALATNAMA
before the khyber pakhtunkhwa services TRTRi imI.

PESHAWAR
7

Petitioner/Appellant

VERSUS

Respondents/Oefendents

do hereby appoint and constitute,

Fazal Shah Mohmand, Ibad Ur Rehman Khalil & BasP^r ghah Advocates 

Tp act, appear and plead in the above-mentioned matter and to withdraw or 

compromise the said matter or submit to arbitration any differences or dispute 
that shall arise touching or in any manner relating to the said matter and to receive 

money and grant receipts therefore and to do all other arts and things which may
be necessary to be done for the progress and the course of the prosecution of the 

said matter.

1. ^ To draft and sign files at necessary pleadings, applications, 
objections, affidavits or other documents as shall be deemed necessary
and advisable for the prosecution of the said matter at all its stages.

2. To employ any other Legal Practitioner, authorizing him to - '
the power as conferred on the undersigned advocate, wherever he may 
think fit to do so.

exercise

AND I hereby agree to ratify whatever the Advocate or his substitute 
shall do in the above matter. I also hereby agree not to hold the advocate 

or his substitute responsible for the result of the said matter in consequence 
of his absence from the court when the said matter is called up for hearing. 
I further hereby agree that in the event for the whole or any part of the fee 
to be paid to the advocate remaining unpaid, he shall be entitled to withd 

from the above matter. Received by me on <
raw

Client (s) •
ACCEPTED BY: |

Fazal Shah Mohmand yvj 

Ibad Ur Rehman Khalil

&

Baseer Shah 

Advocates, High CouV-


