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FORM OF ORDER SHEET
- Court of . ) .
Appeal No. - 1102/2024
| - S.No. Date of order Crder or other broceedings with signature of judge
; proceedings
: ‘1 . —_— 2._. _‘ : [p— 3 - e —— -
1 05/08/2024 The appeal of Mr. Abdur Rehman presented today
by Mr. Tazal Shah Mohmand Advocate. 1t is fixed for
- | preiiminary hearing before Single Bench at Peshawar on
08/0X.2024. Parcha f?csh’i‘ given to counsel for the appellant.
By the order of Chairman
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~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
C.M. No _ [2024
In _
Service Appeal No___ = /2024
Abdur Rehman v e aens Appellant
VERSUS
Govt. & Others.  isicissrssssissnsars e s Respondents

APPLICATION FOR FIXATION OF TITLED SERVICE APPEAL AT
PRINCIPLE SEAT OF THIS HONORABLE TRIBUNAL AT PESHAWAR.

Respectfully Submitted:-

1. That the above titled service appeal is being filed today i.e
02.08.2024 in which no date of hearing is fixed.

2. That the relevant contesti'ng respondents No 1 & 2 as well as the
counsel of the appellant are seated at Peshawar hence the applicant
requests for fixation of the titled Service Appeal at principal seat of
this honorable Tribunal at Peshawar.

3. That the rules on the subject are also very much clear which favors
fixation of Service Appeals at the convenience of the parties.

4. That there is no legal bar on fixation of titled Service Appeal at
principal seat of this honorable Tribunal which would rather cause
convenience to the parties.

It is therefore most humbly prayed, that on acceptance
of this application, the titled Service Appeal, may kindly be
fixed at the principal seat of this honorable Tribunal at
Peshawar. | /s ’ |

Dated:--02-08-2024 - Appellant

Through M
Fazal Shah Mohmahd

Advocate Peshawar.
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> BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL '.
PESHAWAR . '

Service Appeal No__ D_ ~72024

Abdur Rehman ......... Appeilant
VERSUS
* Director & Others... e eesssecsesesssssssnsessesmsneecnsancs Requndgnts
INDEX
S. Description of documents | Annexure F_’agés
i No _
1. Service Appeal with =y
2z Application” for the condonaiton of .4
delay with Affidavit : ' 5 -
3. Copy of Advertisement- A ¥
4. Copies of Appointment Orders B g~ fo
5. | Copy of Writ Petition & Judgment|C (1 |
| dated 21-12-2022 . : 13
6. |Copy of Office Order dated 07-08-|D | 9
| 12023 ' ' N (8-~820
7. |Copy of departmental appeal dated|E : Q—Q}I -
,_ 1 18-04-2024 & Receipt | : i '
8. | Vakalat-Nama - - dd
Dated:-01-08-2024 - = - Appellant T
" Through -

v
-
-

Fazal Shah Mo
Advocate, ‘
Supreme Court of Pakistan,

| & W

Ibad Ur Rehman Kt ' 1, .
& ST

Baseer Shah

‘ ] Advocates High Curt W/
OFFICE:-Cantonment Piaza Flat 3/B Khyber Bazar Peshyvair

Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR . e

.a‘-Service Appeal No {“ O & 12024

Abdur Rehman, Village Secretary, Village Council, Manal Mandal
,District Bajaar. S — Appellant -

VERSUS

1. Director Local Government & Rural Development
Department, Khyber Pakhtunkhwa, Peshawar.

2. Govt. of Khyber Pakhtunkhwa through Secretary Local
Govt. Elections and Rural Development Department, Civil
Secretariat Peshawar. .

3. Assistant Director, Local Government & Rural
Development, Bajaur.  eecevessenrannas Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAE. ACT 1974 FOR THE ANTE-DATION -
OF ORDER DATED 07-08-2023, \WHEREBY THE
APPELLANT HAS BEEN APPOINTED WITH IMMEDIATE
EFFECT INSTEAD FROM 10-12-2021 AND FOR WHICH
DEPARTMENTAL APPEAL OF THE APPELLANT HAS _
NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE

OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

{

On acceptance of this appeal, the Office Order dated-07-
08-2023, may kindly, given effect from 10-12-2021,,
thereby placing the name of the appellant at his due place

in the order of mer{t Wlth all back benef“ts

Respectfully Submltted -

‘l That the appel!ant is hlghly qualified and after 25% -

Constitutional amendment and subsequent merger of

FATA into Khyber Pakhtunkhwa and in order to

promote the Local Government System in the merged

-Districts, ~ number of Village Councils and

| Neighborhood Councils were created. C

2. That for the said purpose, recruitment process of the
required officials/staff of Village Secretaries (BPS- 09),. .
for the newly created Village Council and~




. That the-appé)iant filed departmental appeal dated

[ |

Ne|ghborh00d Counc:ls was initiated in all Newly
Merged Districts vide Advertisement in daily
Newspapers of wide circulation inviting online

applications through ETEA website. [Copy of
Advertlsement is enclosed as Annexure A).

female, minorities and disabled persons was duly
mentioned according to rules but with no
specification, the appellant being perfectly fit, eligible -
and coming up to the criteria, also applied for
appointment to the said post, the appellant qualified
written test conducted through ETEA and was placed
at the top of Final merit list of his respectwe
Village/Neighborhood Council.

. That the appellant was awaiting his appointment,

;That in the _a‘d_vertlsement, the reserved qudta for .

however appointment orders were 1ssued of hls ,

colleagues vide Order dated 10-12-2021 while upon”~

query, the appellant. was told that subsequent to
draw, the post of Village Secretary in the respective

- Vlllage/ Neighborhood Council have been reserved for

females, minorities and disabled persons. {Copies of
Appointment Orders are enclosed as Annexure B).

. That against reservmg posts through draw, the

appellant along:with others approached the honorable
Peshawar High Court, Peshawar by filing Writ Petition

- No 4945-P/2022 titled as Fazal Janan & others VS

Govt. & others which was allowed with directions to
respondents to issue the appointment order of the
appellant and his colleagues vide Judgment dated 21-

12-2022. {Copy of Writ Petition & Judgment dated

21-12-2022 is enclosed as Annexure C).

. That finally after filing Contempt of Court petition, the

appointment order of the appellant and his colleagues -

was issued vide Order dated 07-08-2023 and the
appellant accordingly reported arrival on 08-08-2023.
(Copy of Appointment Order dated 07-08-2023 &
Arrival Report is enclosed as Annexure D).

1 . !

19-04-2024 for ante-dation of his appointment Order
which has not ‘been responded so far, despite the

lapse of more:-than the statutory period .of ninety




days. {Copy of Departmental Appeal & Receipt is @
enclosed as Annexure E).

8. That the impugned Office Order dated 07-08-2023 is
liable to be modified thereby giving it effect from 10-
12-2021 instead of 07-08-2023 and the denial of
respondents, is against the law, facts and principles of.
justice on grounds inter-alia as follows:-

GROUNDS:

A.That the omission and commissions of the respondents of 2
not giving effect to ‘appointment Order of the appellant is
illegal, unconstitutional, and unlawful, without lawful
authority and of no legal effect.

B. That the appellant is denied treatment in accordance with
law and rules which being her fundamental right as per,
Article 4 and 25 of the Constitution and law of the land.

C. That the ground on which appointment was denied to the
appellant has been declared illegal by the honorable
Peshawar High Court, Peshawar vide its Judgment dated .
21-12-2022, and hence the appellant is entitled to
appointment with his colleagues.

D.That due to the omissions and commissions of
respondents, the appellant has badly suffered in terms of
finances and senlority, as the appellant has been placed at
low p051tlon than those appomted on 10- 12 2021 o

E. That even such petitions have been allowed by the

~ honorable Peshawar H;gh Court, Peshawar as well as by
this honorable Tribunal, hence the appellant too deserve
the same treatment__and should not be discriminated.

F. That there is no omission or commission on part of the
appellant thus he could-not be punished for the fault of
thers even if any.

1




-

' LIST OF BOOKS:

G.That the appellants?géek the pérmission of this honorable @
Tribunal for further/addltlonal grounds at the time of
arguments. '

itis therefore prayed that appeal of the appellant may kmdly
be accepted as prayed for in the headlng of the appeal

Any other relief deemed appropriate and not. specifi cally

-*asked for, may also be granted in favor of the appeliant.

_ i | A
Dated:01-08-2024 .. . ' Appéllant
Fazai Shaﬁ'ﬁﬁ‘o’

Through _ g.,
Advocate, ‘
Supreme Court of Pakistan,

& o
~ Ibad Ur Rehm ha% -
& | .

Baseer Shah
Advocates High, Cou b

1. Constitution 1973. -
2. other books as per need

CERTIFICATE:

Certified that as per mstructions of my client, no other Service |
Appeal on the same subject and between the same parties has

been filed previously or concurrently before this honorable
Trtbunal _

AFFIDAVIT

I, Abdur” Rehman, Village Secretary, V!IIage Council, Manai, -
Mandal District Bajaur, do hereby solemnly affirm and declare
on oath that the contents of this Appeal are true and correct to

the best of my knowledge and belief and nothing has been
concealed from this honorable Tribunal.

DEPONENT

-




' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No _ /2024
Adeir RehMan......cconeeecenaes ............................. Appeliant
"VERSUS
Dir_ector&others..; ............. orer st ees e Respondents
Application for the condontion of delay if any |
Respectfully Submitted:- _'

@

1. That the accompanymg appeal is being filed today in which no

date of hearing has been fixed so far.

2. That the grounds of appeal may be COI’ISldeI‘Ed as integral Part
of this appl:cation

3. That the appellant approached respondents for ante-dation of
his appointment Order and he was time and again assured that
his grievances will soon be redressed but to no avail even
departmental appeal of the appllcant is still pending. before the.
respondents.

4. That the as the appellant is continuously suffering in terms of

- finances and seniority, thus being recurring cause of action for
which no limitation runs while denying such right to -the
appellant and the loss Js caused to the appellant every month.

3. That even otherwise law as well as the superlor Courts dictas
favors decnsmn of cases on merlt instead of technicalities.

It is therefore prayed, that o acceptance of this application, the _

delay if any in filing of instant appeal may Kindly be condoned.

E A
Dated:-01-08-2024 | _ _ Appellant “ ¥

Through

Fazal Shah Mochman
Advocate
Supreme Court of Pakistan K
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“been concealed from this hono_rable Tribunal.

P
\.

AFFIDAVIT

.1, Abdur Rehman, Village Secretary, Village Council, ‘Manai,

Mandal, District Bajaur, do hereby solemnly affirm and declare

_on oath that the contents of this Application are true and

correct to the best of my knowledge;and belief and nothing has

A
DEPONENT
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OFFICE OF THE ASSISTANT DlRﬁS;OR
LG & ROD TRIBAL DISTRICT BAJ

Fh # 08472-220818

.

No,307:-318 G & RDD(E)

Date; 10-12-2021.
OFFICE ORDER: '
OFFICE, ORDER

: ) i Recruitment
Consequent upon he recoammendntion of the Dc_pnrl_mculnl Selection / ‘ 3
2 _S/0 MeBadshak Muabammad _js  hereby  appointed =
Village/Neighborhicod sceretary (BPS-93 against the vacant post of Villnge/Neighborlioorl Coungil M_a-w@.l- _

. P ~S an it
Salarni, Sub Division Khar witly aif usual salary and allowances as admissible under the rulss and ex

Commitice,

. . . . o = ) C :l; s
poticy of the Provincial CGovernment, on the below mentioned terms & conditions. Furthermore,

candidate must submit acceptence within 15 days of publication of this order.

Terms & Conditions:

. The ap
. Bajour, .

2. Medical Certificate should be produced from Medical Superintendent District Headquarters Hospitz|
before taking aver charge, 4

3. Charge report should be submiited to al) concerned in duplieate, .

4. On his initial appointment, the official will bs on probation period for one year and this period can be
extended as per rules and policy. R

3. His services wili be purely on lomporary basis and is liable
either side. In case of resignation without notice; his one
Bovernment. - _

6. He should not be handed over charge if his ape excoeds Thirty years or below eighteen years except
if he is granted age relaxation by the relovant authority,

7. He should join his post within fifleen days of issuance of this order. In case of failure to join the post

within stipulated period, his -appointment will stand expired automatically and ng subsequernt

paintment is made subject to the conditions that the candidate is having domicile of Disteict

10 termination on enc-month notice f-arm
month allowances shall be forfeited 1o the

appearance eic, shall be entertained.
8. He will be govemned by such’rules and
government. .
9. The appointment is made subject to verification of o}l the documents of he candidate. In easz of por,
verification of any document, appointment shall be [fable to concellation, '

e LY N 'w-/
M:hlnnb{zor,

j LG & RDD, ’nﬁﬁlsﬂ‘ic! Baiang
. Cony forwarded for informatjon to: : 2
3

regulations us may be issyeg from time to time by tliz

- 1. TheDirector General LG & RDD Khyber Pakhtunkhywa, Poshawar,
© 2, The Director LG&RDD NMDs Khyber Paklitunkhwa, Peshawar, .
3. The Deputy Commissioner, Tribal District Bajaur, : .
4. The Section Officer (Establishment) LGE & RDP Khyber l"nkhlunkhwn, Peshawar
5. The District Accounts Officer Tribal District Bajaur -
6, The Tehsit Municipal Officer Khar,
7. OffTicia! Concerned.
8. OfTice Order file. ‘
. o' o Assislam "6!'
K6 & oD, Ty

rict Bajan,




OFFICE OF THE ASSISTANT DIRECTOR
LG & RDD TRIBAL DISTRICT BAJAUR _
o e — - Phi# 0942220818 T T

]

- Mo £ 41 & RDD(B)
: Date; 10-12-2021.
OFFICE ORDER:

Consequent upon tlie recommendation of (he Departmenty!

Selection / Recruitiment
Committee, # 2% me_’_:;kﬂ,am‘%&m@; is hereby appoimed as Village/Neighborhood secretary

(BPS-9) against the wucant post of Village/Neighborhond ' ’ i

R = a3ub Division Nawsagui
: S :
with all usual salary and allowances as admissible under the rulcs and existing

policy of the Provinciy!

Covernment, on the below mentioned terms & conditions. TFurthermore, the candidate must submit

acceptance within 15 days of publication of this order,

Terms & Conditions:

I The appointment is made subject to the conditions that the candidate is having domicile of District
Bajaur, T

Medical Certificate should bs produced from Medical Superiniessicii: District Headquarters Hospitz:i

before taking over charge. _ - e

3. Charge report should be submitted to all concerned in duplicate.

4. On his initial appointment, the official will be op

- extended as per rules and policy.

5. His services wil] be purely on temporary b
either side. In case of resignation without
government, ,

6. He should not be handed aver charge if his age excceds Thirty
if he is granted age relaxation by the relevant authority,

7. He should join his post within fifteen days of issuance of this order.
within stipulated period, his. appointment wilf st
ppearance erc,shali be entertaines.

8. He will be governed by such_rules and regulations as may be issned from time to time by rhe
government, , : '

9. The appointment is made subj

verification of any document,

[[S]

prabation period for one el this period can b
asis and is liabie to termination on vaic-ingath notice fro:
notice, his one month allowances shail be forfeited 1o he

. II .
years or befow eightecn years ot

In case of tailure 10 join the post
and expired automatically and no Subsequent

cct lo verification of all the documents of

the candidate. In cae of 1o
appointment shall be liable to’cancellaticn, .

Assistant D}T\l‘zrx .
. : LG & RDD, Tribuiidtrict Bajauy
Copy forwarded oy information to: ‘ ‘*TF ' ’

The Director General LG & RDD Khyber Pakhiunkhs
The Director LG&RDD NMDs Khyber Pakivionkhw.
The Deputy Conunissioner, Triba| District Bajaur. .

The Section Officer (Estab]ishment) LGE & RDD ]

ecti Khyber Pakhtunkhwa, Peshawar.
The District Accounts Officer Tribal District Bajaur

The Tehsil Municipal Officer K har.
Official Coneerned. '

Oftice Order file,

va, Peshawar,
a, Peshawar.

R Gl e

o

Assistant Dire

o 1.G & RDD, Tribal Die ng( Barjane
. “"hhq:- ey "

BT




FOE T EASSH : .
SOUT (1 WAZIRITAN TRIBAL DISTHICT,

T R W e o P M TN

QFFICE GRDER. ' T

Nui, SO! C{ -/ &,'MJJ{LJIJ;E WIDBAC, Conseyjuenl upon the erenimmendslions of 1he
Deguarimeniol Seleeniun Commntee, dr. Rabe All s of Mir Awnz Khan bearing TNIC N, 21764
IR0, ) resifent of Shhhark Telwi) Soravogha is lieseby appointed vs Vitluge Secretary | BPS-(t9;

apanst e vecant past in Vilbape Councit Qalleskal-1 {Shugas) on the terms and conditen
mesoned helow subject to the condition . ‘

i) The Vidlage Councll Golleshri-Ite (Shagaiy fadha Sub Dhvision was determined dnr
rextlitilient ¢ Viliage Secretaries under reserved quota af Female in Hght of directions
of the Suprense Coun of Pakistan segunking vhserving resened quais of Minaritics e
peains) fnitil recendiment by sl govermmnent offices, us per draw eomduered hy i
Dupuly Cotimissionee Soolly Waziristan )stdet. :

1} 11wt she respondents tiave alnendy filed a Cisil Pevitlon fur Lesive 1 Appeal ie CI'LA
a No.784-172021 before the Apex Suprome Court of Puklian againat the tmpugned
j Judgment Wiled 10.11.2021 of the Honowrable Peshawar High Coust DIKban Beach. .
e - ‘.j_h»/
6 That instarst onder 35 subject 1o the outcome of shove mentloned UPLA and ghadl be
finalized ix Hiht of the Judgmen? of Apey Coutt ueeordinply, '

Terms snd Cond|tivas

1. Ile i3 required 1 Juin ity within |5 doys sfier issus 51 this ufflce vrder.
2 He bas o prasluce oedical cerificote from the Medleal Superintendent ATIQ Haspisal -
Wana : ’

1 His sppointment {s suliject 1o veritication uf the seedemic eeon amdvitbier documents
by Ihe department. In case of any discrepuncy faundfreported later pn, Bis appointment
ghall he liahle (o he (emninmedl o

4. (lix services will be on prehition for ane year as per AFT Roles 1989 hich s [mher
extetluhle for nest ane yeap. ‘ \

s. In case of leaving thid assignment. one month's advasee notice ar pay i1 licu thereo!
shall be recovered from lis aalry. S

|
o
Asslstunt llj"fﬂur .
LCXRDD Suph Werlelsean Disaeler
—

Evea Number & Buie ' - -

Copy ol above is forwandad to:- L A
1) The Medical Superintendem, AHQ Hosple] Wana. S
2) The District Accounty Officer Svuth Wazitistan Distriet. / f
3) The Accvuntant, LGRKDD office $W1D Tank { !

4) Abave named canibidate for infarmntion and Immediale cam pliau‘cc.
5) Office Order fite,

©ost ! )
.
Lt
' e -
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IN THE PESHAWAR HIGH COURT PESHAWAR . E

},5" ert Petition No /2022

1. Fazal Janan son of Fazal Jalal R/O VC Shawm Paia Khel, Upper /€4~:

Orakzai Distirct Orakzai
2. Fazal Hakim S$/0 Hakeem Khan R/O VC: 5, Paya Jawak:,Tehsal
Dara Sub Division Darra Kohat
3. Abdur Rehman S/0 Munir Khan RO VC:Manai, Mandal, Tehsﬂ
- Salarzai District Bajaur :
- 4. Abdul Majeed S/0 Abdul Hanan RjO VC:Tankhata Tehsil Khar
District Bajaur
5. Muhammad Sadiq S/O Farooq Shah R/O VC: Bara Sewai Tehsil
- ‘Mamund District Bajaur. T
6. Tasbihullah S/O Hakim Said R/O VC:Kharhy Kamar Tehsil
Mamund District Ba]aur
7. Farman Ultah S/O Malang Jan R/O VC:Malkana, Tehsil Salarzal
District Bajaur .
8. Habib ur Rehman 5/0 Nawsher Khan R/O VC:Lara Mukha,
District Bajaur _
9. Haneef Ullah S/0 Said Karim Khan R/O VC: Lara Ghundai Tehsil -
Salarzai District Bajaur.
10. Naseem Gul S/O Ziarat Gul R/O VC:Kiikot Loi Mamund
' Distrcit Bajaur
11. Aziz Ur Rahim S/O Gul Hamid Jan R/O VC:Kooka TehsiLSa!arza!
‘District Bajaur .
12. Ziauddeen S/0 Muhammad RjO VC:Lar. Gambat Tehsil Salarzai
‘District Bajaur :
- 13! Ruhullah S/0 Abdul Manan R/O VC: Nakhtar Lui Mamund
- District Bajaur _
14. Anwar Ul Hag S/0 Muhammad Samar R/O VC: Mohalla Lal
Karim Nawaghai District Bajaur .
15, Saliman Khan S/0 Abdullah Jan R/O VC:Chorai Utman Khel
District Bajaur
16. Muhammad Ayaz S/O Rahmat Said R/O VC:Hashim Charmang-
1 District Bajaur
17. Gulab Gul S/O Samand khan R/O VC:Bar Kemal Malangai
Mamund District Bajaur .

~ District Bajaur
4 19. Abdul Ghaffar S/O Khan Badshah R/O VC: Safaray Mamund
District Bajaur
20. Shakir Uilah S/0 Habib Ahmad R/O VC:Chorak tehsi! salarzai
District Bajaur. : T —— Petitioners

V'ERS'US

1. Govt. of Khyber Pakhtunkhwa through Secretary Local Govt.
Elections and Rural Development Department, Civil Secre@

Peshawar.
WP4845-2022 FAZAL ANAN VS GOVT CF PGS318 USB.pdt

18. Bahadar Munir /0 Bakhtyar Gui R/OVC: Dabar 1 Mamund -




_ _WRIT PETITION UNDER ARTICLE 199 OF THE- CONSTITUHON OF
 ISLAMIC REPUBLIC OF PAI{ISTAN 1973 AS AMENDED UPTO .
DATE. L

2. Director Local Government & Rural Development Department

Khyber Pakhtunkhwa, Peshawar

Respondents

\

Respectfully Submitted:- |

. 5 That the petitioners hail from various merged Districts including

‘District Orakzai, Kohat and District Bajaur and are highly
qualified even up to'Master Degrees. {Copies of Domicile

- Certificates, CNlc,s & Testimonials are enclosed as _

Annexure A, B& C]

2. That in order to promote Local Government in the merged

Districts, the Government of Khyber Pakhtunkhwa created

" number of Village Councils and Neighborhood Councils in

merged Districts of Khyber Pakhtunkhwa

- 3~ That for the said purpose recruitment process of the reqmred

~ “officials/staff of Village Secretaries for all the said Village
-Councils and Neighborhood Councils was Initiated through

advertisement in daily Newspapers of wide circulation. {Copies
of advertisements are enclosed as Annexure D).

4. That the respondents-deparl:menf-_ihvibed online applications

through ETEA website for appointment to the post of Village
Secretaries (BPS 09)-for village /Neighborhood Councils in the
Districts on Village Councit basis. It is pertinent to mention that

in the advertisement for the posts of village/Neighborhood
secretaries reserved quota-for female, Minorities and disabled

persons was mentioned according to the rules but with no
specification of village/ neighborhood councils.

5. That being jobless the petltloners having academic: -qualification

up to Master Degrees/Equivalent to Master Degree and

equipped requisite Technical/ Professional qualification were
eager to find employment throughout the District. However, as

.per advertisement and procedure of online application available™ -

on the website of the ETFA the petitioners were required o
make apply only to the posts of Village/ Neighborhood Councils
of which they were residents, hence accordingly the petitioners
applied in their respective village/ Neighborhood Councals for
appointment to the posts of Village Secretaries.

6. That the petitioners, qualifi ed ETEA and were then called fp[TT

interviews which they qualified where after Over All Village
Council wise Merit List was prepared, wherein petitioners
placed at thestop-of FinalMertbistarsafer f18ng placed in

w7




KEMR VLY

the final Merit List, were legitimately expectmlg that soon their
_ appointment orders will be issued. {Copy of the Final Merit
Lists is enclosed as Annexure E)..

Z- That the petitioners were awaiting their appointment against

_ _the subject posts of Village/Neighborhood Secretaries, however
upon approaching respondents, the petitioners were told that
‘as per the decision made in the meeting of Departmental

Selection Committee dated 19-07-2021 and 23-07-2021, the -

posts of Village Councils/Neighborhood Councils have been
excluded and reserved for females, minorities and disabled
candidates through draw. It is pertinent to mention that in the
said Village/Neighborhood Councils no candidates from female,

minorities and disabled have applied for the subject posts.

{Copy of Minutes is enclosed as Annexure F).

8. That appointments to posts in other Village/Neighborhood
Councils to the posts of Village Secretaries were made on 10-
12-2021 while the appointments on the posts of
Village/Neighborhood Councils of the petitioners were not made

treating them differently.

9. That being aggrieved of the omissions and commissions of
respondents of reserving quota for females, minorities and
disabled through draw and depriving the petitioners of their
due right of appointment, is against the'law, facts and- +. " ~
principles of justice and the petitioners having no other
adequate remedy approach this honorable, on grounds inter-
alia as follows:-

GROUNDS:- :

A. That the acts and omissions of the respondents
are illegal, unconstitutional, with out jurisdiction,
with out lawful authority and of no legal effect,

therefore need the interference of this honorable -

Court

B That the petitioners are denied treatment in

accordance with law and rules in violation of
Article 4 and 25 of the Constitution and law of the

fand.

C. That the posts of Village/Neighrhood Councils
were duly advertised, the petitioners being
perfectly fit, eligible and coming up to the criteria
applied for the same and after qualifying test and
interviews were placed at the top of their

Village/Neighrhood Council, thus were ,h.'\" '
‘:\ Al

Lealtlmatelv Expecting their appointment.
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D. That the impugned action of respondents are
without iawful authority, ultravires and not known
to law hence against the Constitutional mandate
besides being condemned and struck down by the
Superior Courts. '

E. That appointment or allocation of posts through
draw is not mandated by law, rather law provide
for appointment and reservation of posts in clear
terms which is verily explicit.

F. That exclusion of the subject posts from open
merit is in total disregard cf Article 18, 25 and 27.

G. That the subject post is to be filled from the
Village Council/Neighborhood Council concerned
while reservation of quota and that too through
draw for District is not in consonance with law
and justice.

H. That thé impugned actions of respondents have
no support of law, rules or policy hence too the
same is liable to be struck down.

k. That it is worth to mention that there is no
candidates who have applied for the subject posts
from females, disabled or minorities hence too the™ -
petitioners are entitled to the claimed relief.

J. That even this honorable Court has aliowed the
like petitions including Writ Petition No 521-
D/2021 titled as Sadiq All etc VS Govt. and others
on 10-11-2021, Writ Petition No 951-P/2022 titled

as Nizam Ullah etc VS Govt. and others on 23-06~
2022 and writ Petition No 5154-P/2021 titled as

Riaz Ullah etc VS Govt. and others on 10-11-2022,
hence too the petitioners are entitled to the same
treatment, {Copies of Judgments dated 10-11-
2021, Judgment dated 23-06-2022 and
Judgment dated 10-11-2022 is enclosed as

Annexure G).

K. That the non-appointment of the petitioners is not -
in consonance with law, rules, fair playand . . ..
principles of justice. |

L. That the some of the petitioners earlier filed Writ -
Petition No 1290-M/2021 which was withdrawn "t
with permission to file fresh one, A

WP4945-2022 FAZAL JANAN VS GOVT CF £GS308 USB.pdf




e

. _ ®

M. That the valuable rights of the petitioners are
associated and if the petitioners are not appointed
they would suffer an irreparable loss.

N. That the petitioners seek the permission of this
honorable Court for additional grounds at the time
of arguments,

It is therefore prayed that on acceptance of this Writ petition an
appropriate writ may please be issued

A. Declaring the omissions and commissions of respondents
" by issuing the impugned Minutes of the Departmental. - .. .

Selection Committee dated 19-07-2021 and 23-07-2021 by
aliocating the filling of the posts of Village Secretaries
through draw and not considering the petitioners for

> appointment against the post of Vililage Secretaries {BPS-
-09}, as illegal, uniawful and ineffective upon the rights of
the petitioners '

B. Directing respondents to consider the petitioners for
appointment against the posts of Viilage Secretaries
against their respective Village/Neighborhood Cauncils
w.e.f 10-12-2021 when their other colleagues were
appointed with all back benefits.

Any other relief deemed appropriate in circumstances of the case
and not specifically asked for may also be granted in favor of the
- petitioners.

INTERIM RELIEF:-

By way of Interim Relief, this August Court may kindly be pleased

to restrain respondents from appointment on the subject posts
of Village Secretaries, , till the final disposal of this writ petition.

Dated:-09-12-2022 Petitioners,
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan . .

LIST OF BOOKS:

1. Constitution 1973.
2. Other books as per need

CERTIF
- Certified that as per instructions of my client, no Writ petition on the same subject and between =
the same parties has been filed previously or concurrently before this honorable Court, é 5

ADVOCATE
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IN THE PESHAWAR HIGH COURT PESHAWAR

Writ Petition No /2022 _ ,.
Fazal Janan - Petitioner,
VERSUS
Govt & others...... " men.RESPONdents

AFFIDAVIT

: I Fazal Janan S$/0 Fazal Jalal R/a er kalam Khe& Babar khel;, Mamuzai

kali Tehsil Upper District Orakzai do hereby soiemn!y affirm and
declare on-oath that the contents of this Writ Petition are true and
correct to the best of my knowledge and belief and nothing has been

concealed from this honorable Court.

Identified by .. DEPONENT

I

Fazal Shah Mohmand - Call No: 03055414577
Advocate Peshawar
(*r.' T
‘ T q e A an 8 [[ltn i
];:fae=§:.;5; ' e f,\-u,lk ,J:m?
day e & ) “{ arg. 'ZO-‘
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PESHAWAR HIGH COURT PESHAWAR

i

" ORDER SHEET

e

Data of Order
or Proceedings

Order or other Proceadings with Signatura of Judga or that of parties or

1

counsel where ary .
' 2

21.12.2022

| woud not press this petition anymore if their case is sent

WP No. 4945-P/2022 with IR,

Present:  Mr. Fazal Shah Mohmand, advocate
p_etitioners.

Mr. Muhammad Inam Yousafzai, Add
the respondents.

hdwhrth e

LAL JAN KHATTAK, J.- At the very outset, the former

stated at the bar that the petitioners would be satisfied and

to the respondent No.2 for decision thereon in accordance
with law, rules and policy on the subject to which the [atter

did not objec’t

2. In view of the above, we daspose of this petition by |-

directing the respondent No.2 to have a icok on it at his
end and redress the pefitioners’ grievance as per law,
rules and policy laid down. Office shall send'the petition to

the respondent in original by retaining photocopies for the

purpose of record.

JUDGE

ERTIFIED TQ BE TR

Poqh’w
5 fllL
._m:n ada

thoe Qur

D !HL 1}9.-_ .

JE COFY

I

"osig W ar
o 6,

AcL J.M

.5-:-
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Lo " % | OFFICE OF THE ASSISTANT DIRECTOR LG&RDD TRIBAL DISTRICT
%‘% ‘ [ BAJAUR i
.!.\,.5. | - - Ph# 0942220818 {
B P et v e ¢

No.3313-22/LG&RDD {B)

Dated 07/08/2023
OFFICE ORDER

Consequent upon the Judgement of Peshawar High Court, W.P,No. 4945/2022 title Fazat Janan
& Other Vs Government of Khyber Pakhtunkhwa ETC and subsequently direction of PHC in
COC No. 76-P/2023 W.P.4945-P/2022 title Fazal Janan & Other Vs Government of Khyber Pakhtunkhwa,
M:. Abdur Rehman $/0 Munle Kban bearlng CNIC N0.21106-2580185-3 resident of Manal Mandal Tehsil
Khar Tribal District 8ajaur is hereby appolnted as Village Secretary (8P5-09) against the vacant post in

Village Council Manal Mandal_on the term & cendition mentioned below.

Tecms & Conditions;

1. The Village Councils Manal Mandal was determined for recruitment of Viltage Secretaries under
reserved quota of {Female, Minority & Disable) in light of direction of the Supreme Court of
Pakistan regarding observing of reserved quota of Minorities etc.

2. The appointment is made subject to the conditions that the candidate is having domicite of Dnslrm
Bajaur. .

3. Medical Certificate should be produced form Madical Superintendent District Headquarters

Hospital before taking over charge.
He wilt be on probation for a period of one year 8 this period can be extended as perrules &. i

4.
Policy
5. Charge report should be submitted to all concerned in duplicate.
& 6. MHis services can be terminated at any stage without assigning the reasons.
7. His services will be purely on temporary basis and is liable to termination on one month natice

from either side, tn case of resignation without natice, hisone month allowances shall be forfeited
10 the Government.

8. He should not be handed over charge if his age exceeds 30 years or below 18 years except if he -
is granted relaxation by the Establishment Department as well as by the appointing authaorily.

9. He should joined.his post within fifteen days of issuance of this order. In case of failure to join the
post within the stipulated period, his appointment will stand expired automatically and nc
subsequent appearance etc, shall be entertained.

10. He will be governed by such rules and reguiations as may be issued from time to time by Khyber

Pakhtunkhwa Government.
11. The appointrent is made is subject to verification of all the documents of the candidate.

smstant Director
LG&RDD, Tribal District Bajaur

Zopy forwarded for information to:- '
. The Director General LG&RDD Khyber. Pakhtunkhwa Peshawar. _
. The Director LG&RDD NMDs Khyber Pakhtunkhwa Peshawar. S

The Deputy Commissioner Tribal District Bajaur.

The District Accounts Officer Tribal District Bajaur,

The Section Officer (Litigation) LGRRDD Xhyber Pakhtunkhwa.
The Section Officer Establishment LGRRDD Khyber Pakhtunkhwa. .
PS to Secretary LGERROD Khyber Pakhtunkhwa. ' ’

Official Concerned. . . i /

OFice Order file.

IR S ol

s is'ta‘i_lt' Director
LG&RDD, Triba"! District Bajaur

| . I .




To,

The Asststant Director LG & RDD

Tribal District Bajaur,

¢

PRI LY

_Subject: .Charge Report;

In compliance with Office Order No. 3313-22/! LG&RDID.{ B) Date: 07/08/2023
| Mr. Abdur Rehman here by submits my arrival for performing duty as Village/Neighborhood Secretary
{BPS-9) in the OFFICE OF THE ASSISTANT DIRECTORLG & RDD TRIBAL DISTRICT BAIAUR, today on 08

- August 2023, L ' '

Yours'Sincerely,

A

Abdur Rehman _
Village Secretary (BPS-0)

‘Manai Mandal, Tehsil Salarzai Sub Division Khar
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. t - Before the Director Local Governmer:: & Rural Development

L Department, Khyber Pakhtunkhwa, Bajau ‘\eif
Subject: - Appeal for Anted teci Appointment
‘Respectfully Submitted:-

-That the appeltant is the permanent resident of Newly Merged District Bajaur and
after the merger of FATA in Khyber Pakhtunkhwa, the posts of Village Councils
and Neighborhood Councils were created for which recruitment process of the
required officials/staff of Village Secretaries was initiated vide Advertisement 11-

- 07-2020 in all the Newly Merged Districts through ETEA. The appellant being fit
and eligible applied for the post of Village Secretary and after qualifying the test
also qualified the interview and was placed in the Final Merit List. Colleagues of
the appellant were appointed vide Order dated 10-12-2021 while instead of
appomtment of the appellant, the Departmental Selection Committee-in its meeting
dated 19-07-2021 and 23-07-2021, dicided through “draw” to allocate the post of

Village Councils/Neighbothood of ihe appellant for females, minorities and
disabled candidates which was impugned in the Peshawar High Court vide Writ
Petition No 4945-P/2022 titled as Fazal Jenan & others VS Govt. & others which
was allowed- vide Judgment dated 21-12-2022 with directions to issue the
appointment order of the appellant however the same was issued after filing of
Contempt of Court petition and the appellant was finally appointed vide Order
dated 07-08-2023.

The appellant was thus deprived of his due right of appointment with his
colleagues on 10-12-2021 for no fault on his part. The appointment of the appellant

- was delayed by the department through ilIegz—ﬁ acts which were declared illegal by
the Peshawar High Court hence no emission or commission ceuld be attributed to

_ the appellant. The appellant is entitled to arpointment as Village Secretary with his
‘colleagues thereby giving effect to his appointment order from 10-12-2021 instead
of 07-08-2023. The appeliant is entitled to be given seniority and financial benefits
w.e.f 10-12-2021. -

it is therefore requested tsat on accepiance of this appeal, the
“appointment order of the appellant dated 07-08-2023 may kindl_y be
‘given effect from 10-12-2021 with all back benefits. T e

Dated: -16-64-2024 - Abdur Rehman -
| - - Village Secretary, VC Manai Mandal,
[ ' Co District Bajaur
| Cell #: 03018047873




 _VAKALATNAMA -

Came e - . . ﬁ o
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR /S
' A’Jadqg Ke h idela) o ..,.._.I.......;.PetéfiionerlAppeiiant
B ~ VERSUS
foea?ﬁd{ i % | Eﬁ%fiﬁ S - -«uma.RESpONdents/Defendents -

I, AJQ(J ud thm&/’) -do hereby appoint and constitute,

Fazal Shah Mohmand, Ibad Ur Rehman Khalil & Baseer Shah Advocates
T act, appear and plead in the above-mentioned matter and to withdraw or
. compromise the said matter or submit to arbitration any differences or dispute
that shall arise touching or in any manner relating to the said matter and to receive
money and grant receipts therefore and to do all other acts and things which may
be neéessary to be done for the progress and the course of the prosecution of the
said matter. |

1. To draft and sign files at_ ‘necessary pleadings, applications,

J objections, affidavits or other documents as shall be deemed necessary
-and advisable for the prosecution of the said matter at all its stages.

2. To employ any other Legal Practitioner, authorizing him to exercise

the power as conferred on the undersigned advocate, wherever he ray
think fit to do so. - ' S

AND I hereby agree to ratify whatever the Advocate or his substitute
shall do in the above matter. I also hereby agree not to hold the advocate
or his substitute responsible for the result of the said matter in consequence
of his absence from the court when the said matter is called up for hearing.
I further hereby agree that in the event for the whole or any part of the fee
to be paid to the advocate remaining unpaid, he shall be eéntitled to withdraw

4

from the above matter. Received by me on [-8-2]

Client (s)

ACCEPTED BY: ‘
Fazal Shah Mohmand

Ibad Ur Rehman Khali ji) L
e ; .

Baseer Shah

. .‘."‘.q_.‘__‘./.;_y

Advocates, High Couxt. |




