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FORM-OF ORDER SHEET |
Court of ' \ _ |
AppealNo. 1103/2024
S.No. Daté‘c‘)forde.r “Order or ather proceedings with sighature of_j"tj-dge _ T
proceedings o
I 3
- 1- | 05/08/2024°

The appeal of Mr. Gutab Khan presented today by
Mr. I’ az.al\_ Shah Mohmand Advocate. 1t is fixed for
preliminary hearing before Single Bench dl Peshawar on
08/08.2024. Parcha Peshi g-i_\fcn to co:unsc] for the appellant.

c-

By the order o Chairman .. .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
C.M. No 2024
In
Service Appeal No /2024
Gulab Gul | PP Appellant
VERSUS |
Govt. & Others.  civeeveen eesrtereeserasrrasrensinrrenrrrnne Respondents

APPLICATION FOR FIXATION OF TITLED SERVICE APPEAL AT
PRINCIPLE SEAT OF THIS HONORABLE TRIBUNAL AT PESHAWAR.

Respectfully Submitted:-

1. That the above titled service appeal is being filed today i.e
02.08.2024 in which no date of hearing is fixed.

2. That the relevant contesting respondents No 1 & 2 as well as the

~ counsel of the appellant are seated at Peshawar hence the applicant

requests for fixation of the titled Service Appeal at principal seat of
this honorable Tribunal at Peshawar. |

3. That the rules on the subject are also very much clear which favors
fixation of Service Appeals at the convenience of the parties.

4. That there is no legal baf on fixation of titled Service Appeal at
principal seat of this honorable Trlbunal whlch would rather cause
convenlence to the parties. -

Itis therefore most humbly prayed that on acceptance
of this appllcatlon, the titled Service Appeal may kindly be
fixed at the principal seat of this honorable Trlbunal at

Peshawar. | "Q“‘%{

Dated:--02-08-2024 | Appellant

Through U%/QZ
- Fazal Shah mand

Advocate Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL

PESHAWAR

‘Service Appeal No__{] 0% /2024

Gulab Gul. - - O —— Appellant
VERSUS
DIFECOr & OtHETS. wovesseecemreessassssresssssseasssssssessassssnes Respondents
INDEX
S. Description of documents Annexure Pages
1. Service Appeal with | — U
2, Application for the condonation of I
delay with Affidavit 5-6
3. Copy of Advertisement A | 7
4. Copies of Appointment Orders B g— 10
5. Copy of Writ Petition & Judgment|C -9
_ dated 21-12-2022 b
6. |Copy of Office Order dated 07-08-|D |
o 18— 2
2023 . |
7. Copy of departmental appea! dated |E ) omd
18-04-2024 & Receipt _- G-24]
8. | Vakalat Nama g 283
Al
Dated:-01-08-2024 - Appeliant
Through
Fazal
-Advocate,
Supreme Cour ofP istan

Baseer Sh
Advocates
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OFFICE:-Cantonment Plaza Flat 3/B Khyber Baza
Cell# 0301 8804841
Email:- fazalshahmohmand@gmall com
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| BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL O
PESHAWAR ‘

Service Appeal No__// Oj; /20_24

Gulab Gul, Village Secretary, Village Council, Bar Kemal,
Mamund, District Bajaur. = [— Appeliant

VERSUS

1. Director Local Government & Rural Development—

 Department, Khyber Pakhtunkhwa, Peshawar.

2. Govt. of Khyber Pakhtunkhwa through Secretary Local

% Govt. Elections and Rural Development Department, Civil
Secretariat Peshawar. .

3. Assistant Director, Local Government & Rural

Development, Bajaur.  ccsiicecenns Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT 1974 FOR THE ANTE-DATION

OF ORDER DATED 07-08-2023, WHEREBY THE

APPELLANT HAS BEEN APPOINTED WITH IMMEDIATE

EFFECT INSTEAD FROM 10-12-2021 AND FOR WHICH
DEPARTMENTAL APPEAL OF THE APPELLANT HAS

NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE

OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS

PRAYER:-

On acceptance of this appeal, the Office Order dated 07-

08-2023, may kindly, given effect from 10-12-2021,

thereby placing the name of the appellant at his due place’
in the order of merit with all back benefits.

Respectfully Submitted:- |

1. That the appellant is highly qualified and after 257
Constitutional amendment and subsequent merger of
FATA into Khyber Pakhtunkhwa and in order to
promote the Local Government System in the merged
Districts, number of Village Councils and
Neighborhood Councils were created.

2. That for the said purpose, recruitment process of the:
required officials/staff of Village Secretaries (BPS- -09),
for the newly created Village Council and




OGNS

Neighbornood Councils was initiated in all Newly'
Merged Districts vide Advertisement in daily
Newspapers of wide circulation inviting online

- applications through ETEA website. (Copy of

Advertisement is enclosed as Annexure A).

. That in the advertisement, the reserved quota for

female, minorities and disabled persons was duly
mentioned according to rules but with no
specification, the appellant being perfectly fit, eligible
and coming up to the criteria, also applied for
appointment to the said post, the appellant qualified
written test conddcted through ETEA and was placed ,
at the top of Final merit list of his respective
Village/Neighborhood Council.

4. That the appellant was awaiting his appointment,

however appointment orders were issued of his
colleagues vide Order dated 10-12-2021 while upon
query, the appellant was told that subsequent to
draw, the post of Village Secretary in the respective
Village/ Neighborhood Council have been reserved for
females, minorities and disabled persons. [Copies of
Appointment Orders are enclosed as Annexure B).

.That against reserving posts through draw, the

appellant along with others approached the honorable”
Peshawar High Court, Peshawar by filing Writ Petition
No 4945-P/2022 titled as Fazal Janan & others VS
Govt. & others which was allowed with directions to
respondents to issue the appointment order of the
appellant and his colleagues vide Judgment dated 21-

12-2022. {Copy of Writ Petition & Judgment dated

21-12-2022 is enclosed as Annexure C).

. That finally after filing Contempt of Court petition, the

appointment order of the appellant and his colleagues -
was issued vide Order dated 07- -08-2023 and the
appellant accordingly reported arrival on 08-08-2023.
(Copy of Appointment Order dated 07-08-2023 &
Arrival Report is enclosed as Annexure D).

7. That the appellant filed departmental appeal dated

19-04-2024 for ante-dation of his appointment Order
which has not been responded so far, despite the

lapse of more than the statutory period of ninety
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days. {Copy of Departmental -A'ppeal & Recelpt Ef @ .

enclosed as Annexure E).

8. That the impugned Office Order dated 07-08-2023 is
liable to be modified thereby giving it effect from 10-
12-2021 instead of 07-08-2023 and the denial of
respondents, is against the law, facts and principles of
justice on grounds inter-alia as follows:-

GROUNDS:

A.That the omission and commissions of the respondents of

not giving effect to appointment Order of the appellant is
illegal, unconstitutional, and unlawful, without lawful
authority and of no legal effect.

That the appellant is denied treatmenf in accordance with

law and rules which being her fundamental right as per
Article 4 and 25 of the Constitution and law of the land. - -

. That the ground on which appointment was denied to the

appellant has been declared illegal by the honorable
Peshawar High Court, Peshawar vide its Judgment dated
21-12-2022, and hence the appellant is entitled -to
appointment with his colleagues. L

_That due to the omissions and commissions of

respondents, the appellant has badly suffered in terms of

finances and seniority, as the appellant has been placed at
low position than those appointed on 10-12-2021. o

. That even such petitions have been allowed by the

honorable Peshawar High Court, Peshawar as well as by
this honorable Tribunal, hence the appellant too deserve
the same treatment and should not be discriminated.

. That there is no omission or commission on part-of the

appellant thus he could not be punished for the fault of
others even if any.
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G. That the appellants seek the permission of this honorable @ |
Tribunal for further/additional grounds at the time ofl
arguments. - N

It is therefore prayed that appeal of the appellant may kindly

'be accepted as prayed for in the heading of the appeal.

Any other relief deemed appropriate ‘and not specifically. |
asked for, may aiso be granted in favor of the appellant.

‘Dated:-01-08-2024 Appellant
- Through

Fazal Sh

Advocate,
5 Supreme Court of Pakistan,
¥ &
Ibad Ur Rehman Kha
& .
Baseer Shah

LIST OF BOOKS:

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
‘been filed previously or concurrently before this honorable
Tribunal. :

AFFIDAVIT

I, Gulab GuI Village Secretary, Village Counql Bar Kemal'
Mamund D|strlct Bajaur, do hereby solemnly affirm and declare
on oath that the contents of this Appeal are true and correct to-
the best of my knowledgé and belief and nothinghas been
‘(,g__éff“e,_cj;ﬁngm this honorable Tribunal. /@ --

. >
Kq L

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL
PESHA\Y/AR . '

Service Appeal No /2024
Gulab Gul. T —— Appeliant

VERSUS
Director & others  ..cccvernnecee wissncasesesnsansornanaasanasarenserease Respondents

Application for the con’&pntion of delay if any

Respectfully Submitted:-

1. That the accompanying'appeal is being filed today in which no
date of hearing has been fixed so far. |

2. That the grounds of appeal 'may' be considered as integral Part
of this application. o

3. That the appellant approached respondents for ante-dation of
his appointment Order and he was time and again assured that
his grievances will soon be redressec but to no avail even
departmental appeal of the applicant is still pending before the .

" respondents. |

4. That the as the appellant is continuously suffering in terms of
finances and seniority, '_Ehus being recurring cause of action for
which no limitation runs while denying such right to the
appellant and the loss is caused to the appellant every month.

3. That even otherwise law as well as the superior Courts dictas
. - favors decision of cases on merit instead of technicalities.

it ls therefore p;ayed, that on acceptance of this applicatidn, the
delay if any In filing of instant appeal may kin% condoned.

Dated:-01-08-2024 , Appeliant =
- Through S

"Fazal ShatufiSh

Advocate
Supreme Court
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AFFIDAVIT

Mamund, District Bajaur, do hereby solemnly affirm and declare
on oath. that the contents of this Application are_true .and

been concealed from this honorable Tribunal. j e
DEPONENT

1 Gulab Gul, Village Secretary, Vilage Council, Bar Kemal,

_correct to the best of my knowledge and belief and nothing has ’
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' OFFICE OF THE ASSISTANT mljiS;OR
LG & RDD TRIBAL DISTRICT BA
Ph # 0842-220818

e i .

No,307-3] 5_ LG &RDD(B) e’
_ Date: 10-12-2021. :
] : OFFICE. ORDENR:

TS

' : - - i cruitmeilt
Consequent upon the recommendition of the Departmental Selection / Re '

' : g : inted - 23 -
Commilice, Me.Khnlstn Rahman _$/0  MrBudskak  Mplizmmad __is  hereby  appoin *

Village/Neighborhiond secrelary (BPS-§) against the vacant post of Vilinge/Neighborhond Council Maqoa_(,
' _ oo igtjier
Salarzni, Sub Division Khar wilh all usua) safary and allowances os admissible under the rulss and existiog

- e I tlsa
policy of the Provincial Gavernment; on the below mentioned terms & conditions. Furthermore, "
candidale must submit acceptance within 15 days of publication of this order.

Terms & Conditlung:

1. The appointment is made subject to Lhe conditions that the candidate is having domicile of District
Bajaur, o '

2. Medical Certificate should be produced from
belore taking over charge, -

! : . 4
3. Charge report should be submitted to all concerned in duplicate. L : |
fficial will bs on probation period for one year and this period can be o

.
v

Medical Superintendent District Headquarters Hospitzl

4. On his initial appointment, tha o
- extended as per rules and policy

3. His services will be purely on tomporary basis and is Hable to termination on onc-month notice from

cither side. In case of resignation without notice, his one montli allowances shal! be forfeited o the

Bovernment. Coe

E : 6. He should not be handed over oh arge if his age excecds Thiny years or below eighteen years'ticept
g o : ' - if he is granted age relaxation by the relevant suthority. : L
: : - " 7. Ho should.join his post within filcen days of issurnce of this order, In case of failure to join the post :
: . : within stipulated period, his appoiniment will stond expired sutomatically and no subsecuznt '
3 ' appesrance ets, shall be entertained. = -
t 8. He will be governed by such’ rules and regulstions ps may be issued from time to time by thie
5 e government. ' '

9. The uppointment is made subject to verification of ail the documents o

. est to Fthe candidale, In cps
 verification of aay docusnent, appointment shall be lable to concellntin '

n. .

. _ : Assistant
: - : - LG &RDD 1?5'5?? t S
. Cony forwarded for infarmation to: . - - : ' istrict Bagnumy

e of nan

I, The Director General LG & RDD Khyber Pakhtunkhwa, Pesh awar,
{ 2" The Direstor LGZRDD NMDs Khycer Paklitunkhwa, Peslinway.,
3. The Deputy Commissioner, Tribal District Bajaur, :
# 4, The Section Officer (Establishment) LGE & RDD Khyber Pakhtunkhwd, Peshawar _
.5, The District Accouats Officer Tribal District Bajaur S -
. 6. The Telsil Municipal Officer llghar. L
' 7. Official Concerned. :
8. Office Order file. _ SR
; _ . . ' : . Assistany Mty e - "
- | s - LG &Rrop, Trihgﬁ%rﬁc‘t- Bojany
1 : . | ) |

CRNY L
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OFFICE OF THE ASSISTANT DIRECTOR . s
LG & RDD TRIBAL DISTRICT BAJAUR

Ph #0942-22081%

]

Mo BFEY.G & RDD(B)
Date: 10-12-2021. . - .
OFFICE ORDER: '

I

of. the Departmenta? Selection '.-'."""ftéc‘ri:immn_!

1 is hereby appoimed as V itlage/Neighborhood secretary

(BPS-9) against the wiscant post of Village/Neighborhood 5
with all usua! salary and allowances as admissible under the rules and exisling policy of the Provincig!

Covernment, on the below mentioned terms & " conditions. Furthermore, the candidate must submit

Consequeut upen the recommendation

Committee, &

ub Division Nawagai

BRI AN

acceptance within 15 cays of publication of {his order.

Terms & Conditions:

1. The appaointment is made subject to the conditions that th

¢ candidate is having domicile of Distric(
Bajaur, : B
2. Medical Certificate should be produced from Medical Superintenict: Distriet chdquartqrs Hospii
before taking over charge,

3. Charge report shouid be submitted to al] concerned in duplicate.

4. On his initia) appointment, the official wil! be on probation neriod for one Vit b
extended as per rules and poliey.

5. His services will be purely on tempor
either side, In case of

.5 period cun L.

ary basis and is liable 1o termination op i

-nendueotice fror;
resignalion without notice, his one monih allowances shal]

goverament,

be Forfeiled 10 e

6. He should not be handed aver charge if his age exceeds Thirty years or below eighteen years exe .t
i ifhe is granted age relaxation by the relevant authority. .
7. He sheuld join his post within tificen dnys of issuance of this order. In cage of tailure 10 join the poLt
¢ ~ within stipulated period, his appointment will stand expired automatically and no subsec)geat,
: appearance etc,shall be entertained. : .

8. He will be governed by such rules and regulations as may be issved from time to, time Ly rhe

government. :
9.

verification of any dacument

The appointment is made subject (o verification of all the documents of the

candidate. In canc oF nop -
» 2ppointment sha!t be liable to'cancellation,

Assistant Dy

. LG & RDD, Trity; téict Bajam
L. The Director General LG & RDD Khyber Pakhtunkhwa, Peshawar.
2. The Director LG&RDD NMDs Khyber Pakhtunkhwa, Peshawar.
3. The Deputy Commissioner, Tribal Sistrict Bajaur,
- 4. The Section Officer (Establishment) LGE-& RDD Khyber Pakhtunkhya, Peshawar.
5. The District Accounts Officer Tribal Distriet Bajaur S '
6. The Tehsil Municipal Officer Khar. ‘
7. Official Concerned.
8.

Office Order file. .

1.G & RDD, Fribal iéf;-a& Bajains
' . oy,




Exeu N [.E.m!: S Bunie

Dated Tunds lhc ’,3 ;/Lr\ml oo

OFFICE R,

Polly =15 apus o ' |
i 18 0; ‘{{_: _-{ ¢ SADNRDIVEWTIIIIDAC, (unscquent vfsan e teusinmendlions of the

Degsarsmentu) Sclecuon Commpinee, Mr. Rale Al son of Mir Awzz Khan bearing CNIC N 21504-
DRRTI0 | restibent ol Shakhiari Teltll Sararogha is berely appoined us Vitluge Secretnry | BS-4)
againsl ilic vacmn post i Village Counci) Galleshal-1ll (Shogad) on the (erms and condiiwns
meatloned helow subject W the condivivn tha-

i The Vituge Counclt Gulleshpi-tl (Shagsiy Ladha Sub Division was determined fnr
decruitinent w Villiege Secretarfes imder sesarved quols of Femade in light oF direetions
ol the Supreie Count of Pakistan 1egurding shsepvig resenved quoly of Mnorlics o’
wpalny) muil seerutiment by sll government ofiices, o per diaw comduced hy e
eputy Communsinner Suuth. Waziristan Distel.

k) Tinl the reapondents bave niready fled u Civil Poidlon fm‘_ Ledve w Appeal ke CI'LA
"No.284-1202) hefore the Apex Supreme Count of Fakisian against the impugned |
Tudgment daled 10113021 of the Honrable Peshownr High Court DIXhan Dench
fii}  That instant order s sulucv.t 1o 2 eutcome of Elh('l\f.‘ mentfoncd CPLA nad sholl bc o
ficalived in lght of the Sudpment of Apex Court uu..:nhnl,l ¥

1, lleis required to Juin duty. Mlhm 15 doys sllerdssue A1 this offee order.

2. He bas to produce medicst cenilicate from the Mcd}cnl bupennlun]cnl ATIQ Hmpnni
Wann

A 11in oppointment {2 subject 1o verticathon uf e weademic weord anghgibies doeurents : |

by the department. In case of any discrepancy Toutdreparted Tiler pn. tﬂs appeintinent - |
ghall he fiahle 1o he iemminntedl, | : |

4. iHs services witl be un prabation For one year as per AFT Roles msn whn.h wfusther o0
extenduble {or next ane year,

'S, in case of leaving this assigtment, one month's advance natice ur pay :u ey theredf ==
shail pa secovered from bis anlury. . 1
I

Ass! Tﬂut r:‘lnr )
LC&RDD h&g /émm l)l.-nrk'l

Copy of nbove is forwarded 1o:-
-1) The Medical St:pmnl:ndzm. AHQ Haspltuf Wana

2) The District Accounty Offiver South Wazlristu DI:II]J.L '*,._
. 3} The accountat, LGRROD oflice W) Tank E
4} Above rame czmli_-mlcfm infarmnlzon and lmmediste complintve,

5). Office Order file, [ ‘|

A\;ﬁmm peftar,

LC&I{DnSlﬁ‘U)’ R B istrdel

K .
S
R

PO - . .
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. INTHE PESHA\IIAR HIGH COURT PESHAWAR
f}“ Writ Petition No /2022 @

: q . 1. Fazal Janan son of FazalJalal R/O YC: Shawoi Pala Khel, Upper o
U '- Orakzai Distirct Orakzai ' ) S

2. Fazal Hakim $/0-Hakeem Khan R/Q VC: 5, Paya Jawaki, Tehsil
~ Dara Sub Division Darra Kohat
3. Abdur Rehman S/0O Munir Khan' R/O VC:Manai, Mandal Tehsil
Salarzai District Bajaur :
4. Abdul Maieed S/O Abdu! Manan R/O VC:Tankhata: Tehsﬂ Khar
District Bajaur
5. Muhammad Sadiq $/0O Farooq Shah R/O VC:Bara Sewau Tehsnl
. Mamund District Bajaur.
..Tasbihullah /0 Hakim:Said:R/O- VC Kharhy Kamar Tehsil |
Mamund District Bajaur
7. Farman Ullah 5/0 Malang- Jan R/O-VC: Malkana, Tehsil Salarzal
District Bajaur -
8. Habib ur Rehman S/0 Nawsher Khan R/O VC:Lara. Mukha
District Bajaur o
9. Haneef Ullah S/0 Said Karim Khan R/O VC:Lara Ghundai Tehsil -
Salarzai District Bajaur, -
10. Naseem Gul S/0 Ziarat Gul R/0-VC:Kitkot Loi Mamund
Distrcit Bajaur _ :
11. Aziz Ur Rahim S/O Gui Hamid Jan R/O VC: Kooka TehsikSalarzai

District Bajaur
12. Ziauddeen S/Q Muhammad- R/O VC:lLar Gambat Tehsil Saiarzal
District Bajaur
13. Ruhuilah S/O Abdul Manan R/O VC: Nakhtar Lui Marnund
District Bajaur
14. Anwar Ul Haq S/O Muhammad Samar. R/O VC: Mohaﬂa Lal
Karim Nawaghai District Bajaur L
15. Saliman Khan S/0 Abdullah Jan R/OVC:Chorai Utman Khel R
District Bajaur S
16. Muhammad Ayaz S/0 Rahmat Said R/O VC:Hashim Charmang-
1 District Bajaur
17, Gulab Gui $/0O Samand knan R/O VC:Bar Kemal Malangai

i
TN

Mamund District Bajaur _ o
_ 18, Bahadar Munir 5/0 Bakhtyar Gui R/O VC:Dabar -1 Mamund . |
District Bajaur '
19, Abdul Ghaffar S/O Khan Badshah R/O-VC:Safaray Mamund
District Bajaur
20. Shakir Ullah S/O Habib Ahmad R/O VC: Chorak tehsil salarzai’
District Bajaur. e PELTONENS

VERSUS

1. Govt of Khyber Pakhtunkhwa t:hrough Secretary Local Govt.
Elections and Rural Development Department, Civil Secretay t 5

‘Peshawar.
WP49458-2022 FAZAL JANAN VS GOVT CF PGS308 USB.pdf .

- ’
-
AR o
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2. Director Local Government & Rural Development Department, -

Khyber Pakhtunkhwa, Peshawar.
................................. Respondents

WRIT PETTTION UNDER ARTICLE 199 OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN 1973 AS AMENDED-UPTO .
DATE. ; o :

Respectfully Submitted:-

¥+ That the petitioners hall from various merged Districts including
‘District Orakzai, Kohat and District Bajaur and are highly
qualified even up to Master Degrees. {Copies of Domicile
Certificates, CNIc,s & Testimonials™ -are enclosed; as
Annexure A, B & C].

2. That in order to promote Local Government in the merged . © ..
Districts, the Governmant of Khyber Pakhtunkhwa created '
* number of Village Councils and Neighborhood Councils in

merged Districts of Khyber Pakhtunkhwa.

3. That for the said purpose recruitment process .of the reqwred
~ “officials/staff of Village Secretarles for aII the said Village
‘Councils and Neighborhood Councils was initiated through

advertisement in daily Newspapers of wide circulation.'lc_opies
of advertisements are enclosed as Annexure D] L

4, That the respondents department invited online applications
through ETEA website for appointment o the post of Village
Secretaries (BPS 09) for village /Neighborhood Councils in the
Districts on Village Council basis. It is pertinent to mention that
~ in the advertisement for the-posts of village/Neighborhood ™. * lt-
secretaries reserved quota for female, Minorities and disabled

persons was mentioned according to the ruies but with no
specification of viliage/ neighborhood coundils.

5. That being jobless the petitioners having academic. .qualification
up to Master Degrees/Equivalent to.Master Degree and
equipped requisite Technical/ Professional qualification were

_eager to find employment throughout the District, However, .as

- .per advertisement and procedure of online application available
on the website of the ETEA the petitioners were required to
make apply only to the posts of Village/ Neighborhood Councils
of which they were residents, hence accordingly the petitioners
applied in.their respective village/ Neighborhood Councils for
appointment to the posts. of Village Secretaries.

6. That the petitioners, qualified ETEA, and were then called Fp’ff Al
interviews which they qualified where after Over All.Village
Council wise Merit List was prepared, wherein petiti
placed at thestopofEinakidadcbist ng.placed in
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. the final Merit List, were legitimately expecting that soon their
X . appointment orders will‘be issued. {Copy of the Final Merit
P Lists is enclosed as Annexure E).

# That the petitioners were awaiting their appointment against
_the subject posts of Village/Neighborhood Secretaries, however -
upcin approaching respondents, the petitioners were told that
‘as per the decision made in the meeting of Departmental
Selection Committee dated 19-07-2021 and 23- 07-2021, the
posts of Village Councils/Neighborhood Councils have been
excluded and reserved for females, minorities and disabled
candidates through draw. It is pertinent to mention that in the
said Village/Neighborhood Councils no candidates from female,
minorities and disabled have.applied for the subject posts.
{Copy of Minutes is enclosed as Annexure F).

~ \ ~

8. That appointments to posts in other Village/Neighborhood
Councils to the posts of Village Secretaries were made on 10-
12-2021 while the appointments on the posts of
Village/Neighborhood Councils of the petitioners were not made -
treating them differently. o

9. That being aggrieved of the omissions and commissions of
respondents of reserving quota for females, minorities and

disabled through draw-and depriving the petitioners of their
due right of appointment, is against the law, facts and

principles of justice and the petitioners having no other
adequate remedy approach this honorable, on grounds inter-

alia as follows:-

GROUNDS:-
A That the acts and omissions of the respondents | i .
are illegal, unconstitutional, with out jurisdiction, . | ;

with out lawful authority and of no legal effect,
therefore need the Interference of this honorable . -

COlth. et W’ St

B. That the petitioners are denied treatment in
accordance with law and rules in violation of

Article 4 and 25 of the Constitution and law of the

land.

[N YL

C. That the posts of Vlllage/Neighrhood Councils
were duly advertised; the petitioners being ,
perfectly fit, eligible and coming up to the criteria
applied for the same and after qualifying test and

interviews were placed at the topof their
- Village/Nelghrhood Council, thus were Pt

Legmmately Expecting their appointment.
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D. That the impugned action of respondents are e
without lawful authority, ultravires and not known
to law hence against the Constitutional mapdate

besides being condemned and struck down by the’ ™
Superior Courts. .

E. That appointment or allocation of posts-through
draw is not mandated by law, rather law provide
for appointment and reservation of posts in clear
terms which is verily explicit.

F. That-exclusion of the subjei:t posts from open
merit is in total disregard of Article 18, 25 and 27.

G. That the subject post is to be filled from the
Village Council/Neighborhood Council concerned
while reservation of quota and that too through
draw for District is not in consonance with law., © .. .
and justice. '

H. That the impugned-actions of respondents have
no support of law, rules or policy hence too the

same Is liabie to be struck down.

I. That it is worth to mention that there is no
candidates who.have applied for-the. subject posts
from females, disabled or minorities hence too the
petitioners are entitled to the claimed rellef.

J. That even this honorable Court has allowed the
like petitions including Writ Petition No 521-
D/2021 titled as Sadiq All etc VS Govt. and others
on 10-11-2021, Writ Petition No 951-P/2022 titled
as Nizam Uliah etc VS Govt. and others on 23-06-
2022 and Writ Petition No 5154-P/2021 titled as
Riaz Ullah etc VS Govt. and others on 10-11-2022,
hence too the petitloners are entitled to the same, .

treatment. [Coples of Judgments dated 10-11-
2021, Judgment dated 23-06-2022 and

Judgment dated 10-11-2022 is enclosed as
Annexure G).

K. That the non-appointment of the petitioners is not
in consonance with law, rules, fair play and
principles of justice. Vo

L. That the some of the petitioners earlier filed Writ
Petition No 1290-M/2021 which was withdrawn . T
with perrission to file fresh one. A
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.~ Certified that as per instructions of my client, no Writ petition on the same subect and between
the same parties has been filed previously or concurrertly before this honerable Court.

M. That the valuable rights of the petitioners are
assaciated and if the petitioners are not appolnted
they would suffer an irreparable loss.

N. That the petitioners seek the permission of this .
honorable Court for additional grounds at the tlme
of argurnents _ -

itis therefore prayed that on acceptance of this Writ pentlon an
appropriate writ may please be Issued .

A. Declaring the omissions and commissions of respondents
" by issuing the impugned Minutes of the Departmental
Selection Committee dated 19-07-2021 and 23-07-2021 by + -+
allocating the filling of the posts of Village Secretaries
through draw and not considering the petitioners for
~ ~appointment against the post of Village Secretaries [BPS-
-09), as illegal, unlawful and ineffective upon the rights of

the petitioners

B. Directing respondents to consider the petitioners for
appointment against the pasts of Village Secretaries
against their respactive Village/Neighborhood Councils
w.e.f 10-12-202 | when their oitner colleagues were e
appointed with all back benefits.

Any other relief deemed appropriate in circumstances of the case

and not specifically asked for may also be granted in favor of the

- petitioners.

INTERIM RELIEF:-

By way of Interim Relief, this August Court may kindly be pleased
to restrain respondents from. appointment on the subject-posts = -
of Village Secretaries, , till the final disposal of this writ petition. .

Dated:-09-12-2022 ' ' Petitioners
Through

Fazal Shah Mohmahd - = &~
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS:

1. Constitution 1973.
2. Other books as per need

CERTIFICATE:

ADVOCATE ‘ i
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IN THE PESHAWAR HIGH COURT PESHAWAR

Writ Petition No [2022 _
Fazal Janan — Petitioner,
VERSUS - . B
Govt & others...... : , Respondenti‘

AFFIDAVIT

|, Fazal Janan S§/0 Fazal Jalal R/O er kalam. Khef Babar khel, Mamuza:
kali Tehsil Upper District Orakzai do hereby so!emnly affirm and.
declare on oath that the contents. of. thls \Writ Petition ‘are.true and
correct to the best of my knowledge and-belief and nathing has been
concealed from this honorable Court. -

-identified by DEPONENT

C@ Cnic: 21604-7417651-1

Fazal Shah Mohmand

Advocate Peshawar

-
—

lwh-'--- _"—'(.G—Ulq - 10 SpeinnG -

Lerbrg e T 0 _ .:L 273

"" |.|l1" Jt r H " ‘ f‘\vl J:“hr’ .
Y ml JW el

é‘rz«t. I
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' PESHAWAR HIGH COURT. PESHAWAR |

ORDER SHEET

Data of Order | Onder or other Pmceadings.wﬂ.h Signature of Judge or that of parties or .
or Procesdings | counssl whare nacessary
1 2
1 21.12.2022

WP No, 4945-P12022 with IR,

Present: Mr. Fazal Shah Mohmand; advocatd

petitioners.

- Mr. Muhammad Inam Yousafzai, Add
the respondents.

’ Ak ek doinit

LAL JAN KHATTAK, J.- At the very outset, the former

stated at the bar that the petitione'rs would be satisfied and
would nct'press this- petition anymore if their case is sent
to thz respondent No.2 for decision thereonr in accordance
with faw, rules and polidy on the subject to which the latter
did notobject.

2. In"\;'iew of the above, we dispose of this petition by

directing the respondent No.2 to have a look on it at his

~ .

end and redress the pefiioners' grievance as per law, |

rules and policy taid down. Office shall send the petitionto | .

the respondent in original by retaining photocopies for the

purpose of record.

"CERTIFIED TO BE TRU

Authorized

the Qunrig -Shaliady

30 JUL 202

e caPy .
’ 3
OSnNawar

o 8,7 of
Aact 1984

L




a

UFFILE OF THE 25515 FANT UIHiEL:un e ¢ srewe JISTRILE

BAJAUR
Ph# 0942220818

OFFICE ORDER )

Consequent upon the Judgement of Peshawamlgh Court, W.P.No. 4345/2021 title Fazal Janan
& Other Vs Govemment. of Khyber Pakhtunkhwa ETC and -subseguently direction o} PHC in

COC No. 76-P/2023 W.P. [4945-p12022 title Fazal Janan & Other Vs Government of Khyber Pakhtunkfwa,

. Mr. Guiab Gul $/0 Samand Khan bearing CNIC No, 21104-0347448-3 resident of Bar Kema! Tehsgl toi
Mamund Triba) District Bajaur Is hereby appolnted as Village Secretary {BPS-09) against the vacantpost

In V!Ha_gn Councll 8ar Kemal on the term & condition mentianed below.
Tetms & Conditions: '

. 1. The Village Councils Bar Kemal was determined for recrisitment of V!llage Secretaries under
ressrved quota of [Female, Minority & Disable) In light of direction of the Supreme Court of

Pakistan regarding observing of reserved quota of Minorities ete.

2. Thegppoiitmentis made subject tathe :nnﬂiﬂons that the candidate Is having domicile of District -,

Bajaur,

37 " Medical Certificate should be produced form Med;..al Superintendent District Headquarters
i Hospital before takingovercharge. !
=4, He will be on probatien for a period of ane year & this perlod can be enended as per rules &
- Policy |

5. Charge report should be submitted to all concemed In duplicate. -

6, His services can be terminated at any stage without assligning the reasans.

7. His services will be purely on temporary basls and is lableito termination cn ane month notice

« from either side. In case of resignation withaut nouce. his one month allowances shall be forfeitéd *

to the Government.
'8, He should not be handed over charge If his age exceeds 30 years of below 18 years except if he
is granted relaxation by the £stablishment Department as well as by the appointing authority.

9. He should joined his post within fifteen days of [ssuance of this order, In case of failure to [oln the
post within the stjpulatgd period, his appointment will stand expired automancally and no
subsequent appearance eir, shall be entertained.

10, He wifl be'governed by suth rules and regulations as may be issued from time to time by Ich;her
Pakhtunkhwa Government.

11. The appointment is made is subject 1o verification of all the documents of the candidate,

|

‘N6.3433-42 /LGRROD (8) \} }l
Dated 07/08/2013 D

LUG&RDD, Tribal District Bajaur

Copy forwarded for tnlnrrnallon to:.

- 1. The Director Genéral LGERDD Khyber Pakhtunkhwa Peshawar.
2. The Director LGRRDD NMDs Khyber Pakhtunkhwa Peshawar,
3. The Deguty Commissioner Tribal District Bajaur, |
4. The District Accounts Officer Tribal District Bajat, .
3. The Sectizn Officer {Utigation) LGRROD Khyber Pakhturkhwa,
6. The Section fo:eristabltshmenl Khyber Pakhiunkhwa.
7. PSto Secretarf LGE&RDD Khyber tunkhwa. -

8. Official Cnn(emed'
s, Office Order fife,

Assistant Director’
LGRRAN Trihal Nistrict Raizir
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* ARRIVAL REPORT

i S Oy e
1 P

in the Comphance with the Assrstant Dtrector LG&RDD Bajaur Order -

No 3433 42/LG&RDD (B) dated 07 08-2023. I Gulab Gul assume the charge to the

Post of Vlllage Secretary Vlllage Councﬂ Bar. Kemal Tehsrl Mamund District Bajaur

Gulab Gul- .
Vlllage Secretary VC-Bar Kemal

on 08-08-2023 {F.N).

I T
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. Bgfore the Director Local Government & Rural Development

Department, Khyber Pakhtunkhwa, Bajaur

~. T °

Subject: - Appeal for Ante-dated Appointment

Respectfully Submitted:-

That the appellant is the permanent resident of Newly Merged District Bajaur and

“after the merger of FATA in Khyber Pakhtunkhwa, the posts of Village Councils
and Neighborhood Councils were created for which recruitment process of the
required officials/staff of Village Secretaries was initiated vide Advertisement 11-
07-2020 in all the Newly Merged Districts through ETEA. The appellant being fit
and eligible applied for the post of Village Secretary and after qualifying the test
also qualified the interview and was placed in the Final Merit List. Colleagues of
the appellant were appointed vide Order dated 10-12-2021 while instead of
appointment of the appellant, the Departmental Selection Committee in its meeting
dated 19-07-2021 and 23-07-2021, decided through “draw” to allocate the post of
Village Councils/Neighborthood of the appellant for females, minorities and
disabled candidates which was impugned in the Peshawar High Court vide Writ
Petition No 4945-P/2022 titled as Fazal Janan & ethers VS Govt. & others which
was allowed vide Judgment dated 21-12-2022 with directions to issue the
appointment order of the appellant however the same was issued after filing of
Contempt of Court petition and th> appellant was finally appointed vide Order
dated 07-08-2023. ' '

The appellant was thus deprived of his due right of appointment with his
colleagues on 10-12-2021 for no fault on his part. The appointment of the appellant
was delayed by the department through illegal acts which were declared illegal by
the Peshawar High Ceurt hence no omission or commission could be attribyted to
the appellant. The appellant is entitled to appointment as Village Secretary with his
colleagues thereby giving effect to his appointment order from 10-12-2021 instead
of 07-08-2023. The appeliant is entitled to be given seniority and financial benefits
w.e.f. 10-12-202}.

It is therefore requested that on acceptance of this appeal, the
appointment order of the appellant dated 07-08-2023 may kindly be
given effect from 10-12-2021 wjthall back benefits.

Dated; -1 6-0442024 ~ Gulab Gul
H Village Secretary, VC Bar Kemal,
i Mamund District Bajaur
Cell #: 03429809855



- Gu,Qa,B é’ru.g . .;n.'.l'.l....,....Pei:éil;or;er/Appe}lahi: '

@(,J & Ofhers

| : I @
. 5 .
4

VAKALATNAM::\ |

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWA

VERSUS

" wimenRespondents/Defendents

I, @&L é\([_,Q do hereby appoint and constitute,

Fazal Shah Mohmand, Tbad Ur Rehman Khalili & Baseer Shah Advocates

that shall arise - touching or in any manner relating to the said matter and to receive
money and grant recelpts therefore and to do all other acts and things which may

be necessary to be done for the: progress and the course of the prosecution of the

said matter.

~.

1. To draft and sign Fles at necessary pleadmgs, apphtahons __
objections, affidavits or other documents as shall be deemed necessary

*and advisable for the prosecution of the said matter at all its stages.
2 - To employ any other Legal Practitioner, authorlzmg him to exercise

| .o act, appear and plead in the above-mentioned matter and to withdraw or
. sompromise, the said matter or submit to. arbitration any differences or dispute.

“the power as conferred on the unders gned advocate, wherever he may -

think fit to do so.

AND I hereby agree to ratify whatever the Advocate or his substitute

shall do in the above matter, I also hereby agree not to hold the advocate
-, - or his substitute responsnb]e for the result of the said matter in consequence

of his.absence from the court when the said matter is called up for hearing.
" 1 further hereby agree that in the event for.the whole or any part of the fee

to be paid to the advocate remaining unpaid, he shall be entitled to withdraw -

from the above matter. Received by me on_Z / A / 3—02"!




