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FORM OF ORDER SHEET
Court of

Appeal No, 1103/2024

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

2 3

05/08/2024 ■1
'I'he appeal of Mr. Ciutab Khan prcacnlcd today by 

Mr. i'azal Shah Mohmand .Advocate. It is ILxed for 

preliminary hearing before Single Bench at Peshawar on 

08/08.2024. Parcha Peshi given to counsel foi' the appellant.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

CM. No /2024

In

Service Appeal No. /2024

Gulab Gul Appellant

VERSUS

Govt. & Others. Respondents

APPLICATION FOR FIXATION OF TITLED SERVICE APPEAL AT
PRINCIPLE SEAT OF THIS HONORABLE TRIBUNAL AT PESHAWAR.

Respectfully Submitted:-

1. That the above titled service appeal is being filed today i.e 

02.08.2024 in which no date of hearing is fixed.

2. That the relevant contesting respondents No 1 & 2 as well as the 

counsel of the appellant are seated at Peshawar hence the applicant 
requests for fixation of the titled Service Appeal at principal seat of 
this honorable Tribunal at Peshawar.

3. That the rules on the subject are also very much clear which favors 

fixation of Service Appeals at the convenience of the parties.

4. That there is no legal bar on fixation of titled Service Appeal at 
principal seat of this honorable Tribunal which would rather cause 

convenience to the parties.

It is therefore most humbly prayed, that on acceptance 

of this application, the titled Service Appeaj, may kindly be 

fixed at the principal seat of this honorable Tribunal at 

Peshawar.

Dated:-02-08-2024
w

Appellant

Through

mandFazal Shah

Advocate Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL
!
1 PESHAWAR
i

Service Appeal No / / 0^ /2Q24

Gulab Gu. appellant

VERSUS

Director & others. Respondents

INDEX

PagesAnnexureDescription of documentsS.
No

1-^Service Appeal with1.
Application for the condonation of 

delay with Affidavit
2. S'6

ACopy of Advertisement3.
g- lOCopies of Appointment Orders B4.

CCopy of Writ Petition &. Judgment 

dated 21-12-2022
5. 0 -I?

DCopy of Office Order dated 07-08-6.
2023

ECopy of departmental appeal dated 

18-04-2024 & Receipt
7.

aVakalat Nama8. /£

AppellantDated:-01-08-2024
Through

Fazal
Advocate, /

Supreme Court of P^stan

an

& I

Ibad Ur Reh
i

Baseer Shah\ 
Advocates Hrah Zo

OFFICEr-Cantonment Plaza Flat 3/B Khyber Baza 

Cell# 0301 8804841
Emails fazalshahmohmand@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL
PESHAWAR

Service Appeal No // /2024

Gulab Gul, Village Secretary, Village Council, Bar Kemal, 
Nlamund, District Bajaur. Appellant

VERSUS

1. Director Local Government & Rural Development 
Department, Khyber Pakhtunkhwa, Peshawar.

2. Govt, of Khyber Pakhtunkhwa through Secretary Loca 

Govt. Elections and Rural Development Department, Civil 
Secretariat Peshawar.

3. Assistant Director, Local Government 
Development, Bajaur.

& Rural
Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974 FOR THE ANTE-DATION 

OF ORDER DATED 07-08-2023, WHEREBY THE
APPELLANT HAS BEEN APPOINTED WITH IMMEDIATE 
EFFECT INSTEAD FROM 10-12-2021 AND FOR WHICH
DEPARTMENTAL APPEAL OF THE APPELLANT HAS
NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER;-

On acceptance of this appeal, the Office Order dated 07- 

08-2023, may kindly, given effect from 10-12-2021, 

thereby placing the name of the appellant at his due place 

in the order of merit with all back benefits.

Respectfully Submitted:-

l.That the appellant is highly qualified and after ,25^.'' 
Constitutional amendment and subsequent merger of 

FATA into Khyber Pakhtunkhwa and in order to 

promote the Local Government System in the m'erged
Village Councils andDistricts, number of 

Neighborhood Councils were created.

2. That for the said purpose, recruitment process of the 

required officials/staff of Village Secretaries (BPS-09), 
newly created Village Council andfor the
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Neighborhood Councils was initiated in all Newly 

Merged Districts vide Advertisement in daily 

Newspapers of wide circulation inviting online 

applications through ETEA website. (Copy of 

Advertisement is enclosed as Annexure A|.

3. That in the advertisement, the reserved quota for 

female, minorities and disabled persons was duly 

mentioned according to rules but with no 

specification, the appellant being perfectly fit, eligible 

and coming up to the criteria, also applied for 

appointment to the said post, the appellant qualified 

written test conducted through ETEA and was placed , 
at the top of Final merit list of his respective 

Village/Neighborhood Council.

4. That the appellant was awaiting his appointment, 
however appointment orders were issued of his 

colleagues vide Order dated 10-12-2021 while upon 

query, the appellant was told that subsequent to 

draw, the post of Village Secretary in the respective 

Village/ Neighborhood Council have been reserved for 

females, minorities and disabled persons. (Copies of 

Appointment Orders are enclosed as Annexure B).

5. That against reserving posts through .dt;aw,. the^ 
appellant along with others approached the honorable 

Peshawar High Court, Peshawar by filing Writ Petition 

No 4945-P/2022 titled as Fazal Janan & others VS 

Govt. & others which was allowed with directions to 

respondents to issue the appointment order of the 

appellant and his colleagues vide Judgment dated 21- 

12-2022. (Copy of Writ Petition & Judgment dated 

21'T 2-2022 is enclosed as Annexure C).

6. That finally after filing Contempt of Court petition, the 

appointment order of the appellant apd his colleagues 

was issued vide Order dated 07-Q§-2Q23 and the 

appellant accordingly reported arrival pri 08-08-2023.
(Copy of Appointment Order dated 07-08-2023 & 

Arrival Report is enclosed as Annexure D).

7. That the appellant filed departmental appeal dated 

19-04-2024 for ante-dation of his appointment Order 

which has not been responded so far, despite the 

lapse of more than the statutory period of ninety
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days. (Copy of Departmental Appeal & Receipt is 

enclosed as Annexure E).

8. That the impugned Office Order dated 07-08-2023 is 

liable to be modified thereby giving it effect from 10- 

12-2021 instead of 07-08-2023 and the denial of 

respondents, is against the law, facts and principles of 

justice on grounds inter-alia as follows:-

GROUNDS:

A. That the omission and commissions of the respondents of 

not giving effect to appointment Order of the appellant is 

illegal, unconstitutional, and unlawful, without lawful 
authority and of no legal effect.

B. That the appellant is denied treatment in accordance with 

law and rules which being her fundamental right as per 

Article 4 and 25 of the Constitution and law of the land.

C. That the ground on which appointment was denied to the 

appellant has been declared illegal by the honorable 

Peshawar High Court, Peshawar vide Its Judgment dated 

21-12-2022, and hence the appellant is entitled -to
’ appointment with his colleagues.

D. That due to the omissions 

respondents, the appellant has badly suffered in terms of 

finances and seniority, as the appellant has been placed at 
low position than those appointed on 10-12-2021.

E. That even such petitions have been allowed by the 

honorable: Peshawar High Court, Peshawar as well as by 

this honorable Tribunal, hence the appellant too deserve 

the same treatment and should not be discriminated.

F. That there is no omission or commission on part of the'
. appellant thus he could not be punished for the fault of
V others even if any.

and commissions of
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G.That the appellants seek the permission of this honorable 

Tribunal for further/additional grounds at the time of 

arguments.

It is therefore prayed that appeal of the appellant may kindly 
be accepted as prayed for in the heading of the appeal.

Any other relief deemed appropriate and not specifically 

asked for, may also be granted in favor of the appellant.

'H
AppellantDated:-01-08-2024

Through ( V
Fazal Sh^
Advocate,

Supreme Court'bf'Pakistan,
&

Ibad Ur Rehman KhafSI
a*&

Baseer ShahV\ \ <i 
Advocates Cpu

^ *

LIST OF BOOKS:

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client/no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

E

AFFIDAVIT

I, Gulab Gul, Village Secretary, Village Councjl, Bar kemal, 
Mamund, District Bajaur, do hereby solemnly affirm and declare 

on oath that the contents of this Appeal are true and correct to 

the best of my knowledge and belief and nothing^^has^been 

cpp^ealed;Ti;om this honorable Tribunal.
, i.(

/o/ 'Va- DEPONENT3

\ L\
\

Hi')
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL
PESHAWAR

72024Service Appeal No.

Gulab Gul. Appellant

VERSUS

Director &. others Respondents

Application for the condontion of delay if any
I I

Respectfuify Submitted:-

1. That the accompanying appeal is being filed today In which no 

date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral Part 
of this application.

3. That the appellant approached respondents for ante-dation of 
his appointment Order and he was time and again assured that 
his grievances wilf soon be redressed but to no avail even 

departmental appeal of the applicant is still pending before the ,
respondents.

4. That the as the appellant is continuously suffering in terms of 
finances and seniority, thus being recurring cause of action for 

which no limitation runs while denying such right to the 

appellant and the loss is caused to the appellant every month.

3. That even otherwise law as well as the superior Courts dictas^ 

favors decision of cases on merit instead of technicalities.
■•i

It ii therefore prayed, that on acceptance of this application, the 
delay if any in filjng of instant appeal may klndlvibe,condoned.

':
AppellantDated:-01-08-2024 9Through

Fazal Sha^4@l^i 
Advocate 

Supreme Court 'akistan
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AFFIDAVIT

I; Gulab Gul, Village Secretary, Village Council, Bar Kemal, 
Mamund, District Bajaur, do hereby solemnly affirm and declare 

on oath that the contents of this Application are^ true , and ^ 

correct to the best of my knowledge and belief and^,nothing has^ 

been concealed from this honorable Tribunal.
t

\ ,7
DEPONENTn\ V

I

)
i
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OFPicE OF THE ASSISTANT director

LG & ROD TRIBAL DISTRICT BAJAUR
Ph((0942:2asill;;

Mn,;^n7.31S LGltRDD(B) 
Date: 10-12*202l*

okfickorufk.
'i

Consequent upon Iho rccommciidinlon of ihc Dcpirimciilal Selection / Rccruilmcii. 
ComnMllcc. fclf-Khnlriu .Rnliwnn S/Q Mr.«inliliiih MiilHimmncI is hereby appointed 
Vitlnge/Nci^boriiood uccrciaty (DPS-9) ogninst tl»o vncanl post orvillngc/NcIghhortiond Cniincii ManOjjl 
Suinnnt, Sub Division Klinr with all usual salary and allowances as admissible under Ihc rules and cxistiV"
policy of the Provincial Goveminenl, on the below mentioned terms & conditions. Furthermore, 
candidate must submit acceptance wit),in 15 days of publication of this order.

ISESls&Conditl

cs

•M

ons:
1

1. ^jaur *”'"*"*'”* s^hjcct to die conditions that the candidate is having domicile of District

^ bcf^toking'over^ch^ge'* praduced from Medical Superintendent District Headquarters Hosp:i.".l 

3. Ch«^ rej»n should be submitted to all concerned in duplicated

' ^ p"”'

SOV^ment ”“i“. hi" ■>»" ™n,l, llowan.,, ^ forS"™

- b=,ow
• 7. HeshcmldjoinliispostwitliiiilineendoysofBsuanceQfthisordor In

witlim stipulated penod, Ins appointment will stand 
appearance etc. shall be entemined.

8. He will be governed by suclr rules and regulations 
government.

')
i
t
I

i

6.
except

.. , failure to join the post
expired automatically and no subsequent

cose

as may be issued from time to time by tlii 
9. n.e appointment is made subject to vorificaUon of all the documents of the eandirin.

vcnflcatlon of any document, appointment shall be liable to cancellation. e. In CCS! of lion

Asslslantfecttnr 
LG&RDD.T7^,,ri;iBai• Cony fonvanted for Information to; niti-

1. TheDirwlorCeneralLO&RDDKhyberPaWituftlcluva Peshnwnr
2. TIk Director LG5tRDD NMDs Khyber Paklitunkhwn. PesUniv^
3. Tlw Deputy Commissioner, Tribal District Dajnur

.5: niss
6. The Telisil Municipal Officer Khar.
7. OfTicial Concerned.
8. OfTce Order file.

*A.

h
rict Bajan,.

4

I

■ y
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OFFICE OF THE ASSISTANT DIRECTOR 
LG & RDD TRIBAL DISTRICT BAJAUR•JX

Ph tf 0942-22081CI’

; No _|^|,:v;i^C&RDD{B) 
Date; 10-12-2021. . -OFFICE ORnFR:

Consequent upon the racoinmciiclntion of. ihe DcpcirimeiiUiT-Selection

« hereby eppohrred „s ViilaBe/Neigl.borhood secerary
. (BPS-9-) against tlte vacant post oF ^nB./Ncighboritnn.t .

- with all aaaa! salary and allowances as admissible ander the rales and exislins policy of ,he P„v "
. Government, on the below mentioned 

acceptance within 15 days of public.ttion of this order.

.7 ■Recruiiincnt

lilOEl

terms & conditions. Furthermore, the candidate must submil

Terms >& Conditions-

1. Jie appointment is made subject to the conditions that I'lc candidate is 
Ddjsur,

2. Medical Certificate should be produced from Medical Supc 
betore taking over charge,

3. Charp report should be submitted to all concerned in duplicate
4. On his mitfel appointmein, the official will be on probation period i’ 

extended as per rule.'; and policy

having domicile of District 

rimei'.'icii; District Hcndquariers Hospi;;:!

lOr one yv.'i.- ims period.cuii Im

if he is'i c.';'.- ipi

.ppaar.„aea,o,sh,ll be enter,al„T'"''"“‘ “ absM,s“i

^wil, ^ gneerned by anal, rales and regala,ions as be issaeci tan, .hne (i,„e by ,„e

9. The appointment is made subject to veriticalion of all the doet,meats of,he 
entiuiuon of any document, appointment slial! be liable to'cancellation.

8.

candidate. In case-of non

Assistant Dsn;
LG & RDD, TrUn^^^rtet Daj

Ewsr
Copy forwarded far n to; run-

I |SSSS=iS»rt^s=r
; lisSSS-iss”"*... .
'• Official Concerned.
K. Office Order file.

\va, Peshnxvnr.atir

Assistant Dsrcctdt'
JjG & RDD, Tribal Bnja ur

*•*1

. •{
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OFFin* OFTIIF ASSISTANT tlURFi^rrm 
Lfl & Rni). XOirrH WAy.rniTANTUlHALDtjiiTKin

/3Ddleii Lhe
oi'rtfF <neni.:i^

3 ■'Ar3UDH.''S^^Tn-'nDAC. CiinKiiucni u|'-3!i ihi: JiJWMtimemljii idju of liic 
NciiomiK-riiiiJ SciciriioiiCwitMiiaMc, Nir. Fahr All MiJi urMir Awak: KJm bcarit)]* CSK.' No. :!]7U-4> 
.Il';ii770-1 t«lifi’iil wl'SliirkkiriTfJuiJI bljirato^tu ixlivieliy Bjipuinlcil us VJIkiiB Sutrewry iHI'S-ft'Ji 
oRiViiivI ilic vacBiii lit Villiiuc Ciiunell □aUcH^ial-lll (ShCQitij on tiie Icrm-t and conJiUuiii 
mecilionni liclaw suhjixl Ui [h«cDnUiiiuti ifauii*

No.

Jj Else Vllliiijc <'nijncl] OuJEwhuj-llE iShiiesu) l.us!lui Sub nivivnn wat- ilecerniiiied Jiir 
iiA.‘MiilitiLii1 uC Villji^e Secicturii:* unJer ^ezirvei quok of ri'niais in liglil I'rf iliKaili't’-s 
ol tlie Siipjciiie t'<Hin iifrakisnui ic^uidijnj uhwfvtfty reserved t|iJ0la af Ntincirilies c:!; 
uoalrui jvcruiimcrE b>- oil gcivenuiium ofllsua, ua per djtiw cunduuieJ by tlic
Deputy L’ommitisioiuff Siiutli Wtiziriitan Dklrict-

Ii1 7'liai iKc reupcndcnis liute nlxendy ftlecl ii Civil Fciiilcrn fur Leave id Appeal l.c C'l'L'V 
'No.7S4-]^/2d2| herDn; the Apex Supreme Cuu/l cf PuLlmiui apical Else impu^neJ 
Jiidyment Jnled tO.IU02i uf the Honuunible Pe^hnwor Hi^h Coiin Ol^Uun Iknelt

Jiij 'IhLiljn.tiajii mder l.t sulijcvl ut iJse aulcamc of ahiiv? mcnllsDcd CPLA luii !ilui]| l>c 
finalized in UyliTof tlie Jud^rmeni nfApex CouH uecurJiiiyly,

Temw and ConilHlinu

I

1 le u requlfecS ti3 Juiti dulywilhiD 15 doy^ uficrisoie ol'lhlv efilee otiier.
Hu bos ID produce imHlicul ceniJlme fioo] ihc Medical Superintendcnl Hospiml 
Wtinn ^
Hln appointment 1» subject id vErificaliuii af tiie ucadcniie tevurd ojid^dsef iLicumanit 
by IIm drpartmenU In case of uoy discrepaucy fomiiL'reptiAed bilcr pn> appoimnicnt ■ 
shall he iiahlelu he trnniRiitccl.
ill.s services will be iin pmbalJcn fm cnc y-ctiT os pei »M‘T Kulea 1^8^ which further . < . 
extcjidubJe 1bi nexi one year. 'i ■ .
In cikt* cif ifiiving this nMigKtricnL ctc monlh'i advatn-c nmice or purrn’ lieu' ilictcdf'^'^' 
thall be Krcovered from l>l-s auhiry.

1
3.

: I

4.

5.

>J^mr
i

LGdlltD viiin Dbiirki
Even Number A'Uulc 
Copy of above is forwonied lot-

]J THc Metiicd Stcperinleadcal, /VHQ Hospku! Wtinn.
2) T]ic Disirict Accourtbi Offluer Souili Wttdriilutt DisbioL j
3) The Actiumtii;:!, LGJiKDDofnce SW'ITJ Tank ^
4) Above named craniluklcffiTinfniTnniiDTi nnii liuntediaie conipliiiucc.
5) . Oiricc Ordi** niu.

!

I
I
ifSwrn

LG&1U}U

!
I '

Un UivErkI

!

-.“■SB-'



>/
I%

//C-1G '.
'i

IN THE PESHAWAR HIGH COURT PESHAWAR
Writ Petition No /2022

/)
7. FazaUanan son of Fazal Jala! R/0 VC: Shawoi Pala Khel, Upper 

Orakzai Distirct Orakzai
2. Fazal Hakim 5/0 Hakeem Khan R/0 VC: 5, Paya Jawaki,Tehsi[ 

Dara Sub Division Darra Kohat
3. Abdur Rehman S/0 Munir Khan R/O VCrManai, Mandal, Tehsll 

Salarzai District Bajaur
4. Abdul Maje.ed S/0 Abdul I^lanan R/0 VC.Tankhata Tehsi! Khar

District Bajaur , •
5. Muhammad Sadiq S/0 Farooq Shah R/0 VC:Bara Sewai Tehsll 

Mamund District Bajaur.
6. Tasbihullah S/0 Hakim Said R/0 VC:Kharhy KamarTehsil 

Mamund District Bajaur
7. Farman Ullah S/0 Malang Jan R/0 VC:Malkana, Tehsil Salarzai 

District Bajaur
8. Habib ur Rehman S/0 Nawsher Khan R/0 VCiLara Mukha, 

District Bajaur
9. Haneef Ullah S/0 Said Karim Khan R/0 VC:Lara Ghundai Tehsil 

Salarzai District Bajaur.
10. Naseem Gul S/0 Ziarat Gui R/0 VG:Kilkot Loi Mamund

O'
tV;(Sf

■ tor

0/
-Oo 0

.i

Dlstrcit Bajaur
11. Aziz Ur Rahim S/0 Gui Hamid Jan R/0 VC:Kooka TehsikSalarzai 

District Bajaur
12. Ziauddeen S/0 Muhammad R/0 VC:Lar GambatTehsii Salarzai 

District Bajaur
13. ' Ruhullah S/O Abdul Manan R/0 VC:Nakhtar Lui Mamund 

District Bajaur
14. Anwar Ul Haq S/0 Muhammad Samar R/0 VC:Moha!ia Lai 

Karim Nawaghal District Bajaur
15. Saliman Khan S/0 Abdullah Jan R/0 VC;Chorai Utman Khel 

District Bajaur
16. Muhammad Ayaz S/0 Rahmat Said R/0 VC:Hashim Charmang- 

1 District Bujaur
17. Gulab Gul S/0 Samand knan R/0 VC:B3r Kema! Malangai 

Mamund District Bajaur
18. Bahadar Munir S/0 Bakhtyar Gu! R/0 VCiDabar 1 Mamund 

District Bajaur
19. ' Abdul Ghaffer S/0 Khan Badshah R/0 VCrSafaray Mamund 

District Bajaur
20. Shakir Ullah S/0 Habib Ahmad R/0 VC:Chorak tehsll salarzai

PetitionersDistrict Bajaur.
;

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary Local Govt^—^ 
Elections and Rural Development Department, Civil Secre^^tT-'i«^ 

Peshawar.
■w

■

i;
V^4945-2022 FAZAl JANAN VS GOVT CF PGS308 USB.pdf

j
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2. Director Local Government & Rural Development Department, 

Khyber Pakhtunkhwa, Peshawar.
Respondents

WRIT PETITION UNDER ARTICLE t99 OF THE CONSTITUTtON OF
ISLAMIC REPUBLIC OF PAKISTAN 1973 AS AMENDED UP TO •
DATE.

' 1

Respectfully Submitted;-

4, That the petitioners hall from various merged Districts including 
District Orakzai, Kohat and District Bajaur and are highly 
qualified even up to Master Degrees. (Copies of Domicile 
Certificates, CNlc^ & Testimonials" are enclos^ias , .
Annexure A, B & Cj.

3* That in order to promote Local Government in the merged . ■ /• 
Districts, the Government of Khyber Pakhtunkhvya created 
number of Village Councils and Neighborhood Councils in 
merged Districts of Khyber Pakhtunkhwa. .

That for the said purpose recruitment process of the required 
' ' 'offidals/staff of Village Secretaries for all the said Village

Councils and Neighborhood Councils was initiated through 
advertisement in daily Newspapers of wide circulation. (Copies
of advertisements are enclosed as Annexure DJ.

•»

4t That the respondents department Invited online applications • 
through ETEA website for appointment to the post of Village 
Secretaries (BPS 09) for village /Neighborhood Councils in the 
Districts on Village Council basis. It is pertinent to mention that
in the advertisement for the posts of village/Neighborhood - . '
secretaries reserved quota for female, Minorities and disabled 
persons was mentioned according to the rules but with no 
specification of village/ neighborhood councils.

St That being jobless the petitioners having academic.quallfication 
Up to Master Degrees/Equiyalent tp.Master Degree and 
equipped requisite T^hnlcal/ Professional qualification were 
eager to find employment throughout the District. However, as
•per advertisement and procedure of online application available
on the website of the FTEA the petitioners were required to 
make apply only to the posts of Village/ Neighborhood Councils 
of which they were residents, hence accordingly the petitioners 
applied in .their respective village/ Neighborhood Councils for 
appointment to the posts of Village Secretaries.

6, That the petitioners, qualified ETEA, and were then called 
interviews which tfiey qualified where after Over All VIIlage 
Council wise Merit List was prepared, wherein petitioofifs^ 
placed at

5 L

iI

ere
Ijging. placed in ..



c
the final Merit List, were legitimately expecting that soon their 

, appointment orders will be issued. (Copy of the Final Merit 
Lists is enclosed as Annexure Ej.

•»

That the petitioners were awaiting their appointment against 
the subject posts of Village/Neighborhood Secretaries, however • 
upon approaching respondents, the petitioners were told that

. 'as'per the decision made in the meebnc of Departmental 
Selection'Committee dated 19-07-2021 and 23-07-2021, the 
posts of Village Counciis/Nelghborhood Councils have been 
excluded and reserved for females, minorities and disabled 
candidates through draw. It is pertinent to mention that In the 
said Village/Neighborhood Councils no candidates from female, 
minorities and disabled have.applled for the subject posts.
(Copy of Minutes is enclosed as Annexure Fj.

8t That appointments to posts in other Village/Neighborhood 
Councils to the posts of Village Secretaries were made on 10- .
12-2021 while the appointments on the posts of 
Village/Neighborhood Councils of the petitioners were not made - • 
treating them differently.

^ That being aggrieved of the omissions and commissions of 
respondents of reserving quota for females, minorities and 
disabled through draw and depriving the petitioners of their 
due right of appointment, is against the law, facts and 
principles of justice and the petitioners having no other 
adequate remedy approach this honorable, on grounds inter- 
alia as follows:-

' i

GROUNDS:-
A. That the acts and omissions of the respondents . 

are Illegal, unconstitutional, with out jurisdiction, , . 
with out lawful authority and of no legal effect, 
therefore need the Interference of this honorable 
Court. '

. I

B. That the petitioners are denied treatment in
accordance with law and rules in violation of
Article 4 and 25 of the Constitution and law of the 
land.

C. That the posts of Vlllage/Neighrhood Councils
were duly advertised, the petitioners being 
perfectly fit, eligible and coming up to the criteria 
applied for the same and after qualifying test and 
interviews were placed at the top of their 
Village/Nelghrhood Council, thus were 
Legitimately ExoectinQ their appointment.' f

>
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c
D. That the Impugned action of respondents are

without lawful authority, ullravires and not known , 
to law hencs against the Constitutional ipapdate 
besides being condemned and struck down by the' ^ "
Superior Courts.

E. That appointment or allocation of posts through 
draw is not mandated by law, rather law .provide 
for appointment and reservation of (k>st5 in clear 
terms which is verily explicit

F. That-exclusion of the subject posts from open 
merit is in total disregard of Article 18, 25 and 27.

G. That the subject post is to be filled from the 
Village Coundl/Neighborhood Council concerned 
while reservation of quota and that too through 
draw for District is not in consonance with- law.. -
and justice.

H. That the impugned actions of respondents have
no support of law, rules or policy hence too the
same Is liable to be struck down.

I. That It Is worth to mention that there is no 
candidates who have applied for the subject posts 
from females, disabled or minorities hence too the . 
petitioners are entitled to the claimed relief.

J. That even this honorable Court has allowed the 
like petitions Including Writ Petition No 521-
D/2021 tided as Sadiq All etc VS Govt, and others
on 10-11-2021, Writ Petition No 951-P/2022 titled 
as Nizam Uliah etc VS Govt, and otiiers on 23-06- 
2022 and Writ Petition No 5154-P/2021 titled as 
Riaz Uliah etc VS Govt, and others on 10-11-2022, 
hence too the petitioners are entitled to the same. . 
treatment. (Copies of Judgments dated 10*11-
2021, Judgment dated 23-06-2022 and 
Judgment dated 10-t 1-2022 is enclosed as 
Annexure GJ.

t

K. That the non-appointment of the petitioners is not 
In consonance with law, rules, fair play and 
principles of Justice'. *

L That the some of the petitioners earlier filed Writ 
Petition No 1290-M/2021 which was withdrawn- 
with permission to file fresh one.

lM»4945-2022FAZALJANANVS60VTCFPCS308USB.p<Jf
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c
M. That the valuable rights of the petitioners are 

associated and if the petitioners are not appointed 
they would suffer an Irreparable loss.

N. That the petitioners seek the permission of this. . 
honorable Court for additional grounds at the time 
of arguments.

it is therefore prayed that on acceptance of this Writ petition an 
appropriate writ may please be issued

. i

A. Declaring the omissions and commissions of respondents 
by issuing the impugned Minutes of the Departmental 
Selection Committee dated 19^7'2021 and 23>07>2021 by ' 
allocating the filling of the posts of Village Secretaries 
through draw and not considering the petitioners for

' appointment against the post of Village Secretaries (BPS- 
-09), as iil^al, unlawful and ineffective upon the rights of 
the petitioners

B. Directing respondents to consider the petitioners for 
appointment aga Inst the posts of Village Secretaries 
against their respective Viliage/Neighborhood Councils 
w.e.f 10-12-202 i when their other colleagues were ' 
appointed with all back benefits.

' Any other relief deemed appropriate In circumstances of the case
; and not specifically asked for may also be granted in favor of the

■ petitioners.

INTERIM RELIEF:-

* I*

. I

IBy way of Interim Relief, this August Court may kindly be pleased 
to restrain respondents ffom.apppintment on the subject; posts 
of Village Secretaries,, till the final disposal of this writ petition.

Petitioners^ ^

Fazal Shah Mohrriahd 
Advocate,
Supreme Court of Pakistan

0ated:-09-12-2022
Through

; LIST OF BOOKS:

1. Constitution 1973.
2. Other books as per need

CEimnCATE:

' Certified tliat as per Instnxtlons of my dient, no Writ petition on the same subject aruJ between 
Che seme parties has been filed previously or concurrer.rly before this honorable Court.

ADVOCATE

WP49<5-2022 FAZAL JANAN VS GOVT CF P6S308 USapdf
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IN THE PESHAWAR HIGH COURT PESHAWAR
Writ Petition No J2022

FazafJanan Petitionej>

VERSUS r

Govt & others .....^..Respondents
•i

A F F I P A V I T

I, Faza! Janan S/O Faza! Jaiat R/O Mir kalam.Khel, Babar kfte/, ~Mamuzai 
kali TehsU Upper District Orakzai dp hereby solemnly'affirm and. 
declare on oath that the cpntents.-of this Writ Petition are true and 
correct to the best of my knowledge and-.belief and nothing has been 
concealed from this honorable Court. ' !

Identified by DEPONENT

Cnic;2I604-74I765I-I

Fazal Shah Mohmand Cali No: 030S5414577

Advocate Peshawar

•_ itt • Ct O"• f-'

I

I

I

:
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A PESHAWAR HIGH COURT PESHAWAR 
ORDER SHEET I

Data of Ordar
or Proeeadinga

Order or ot‘i:>r Proceedings with Signature of Judge or that of pardea or
counsel where necesaarv

1 2

21.12.2022 WP No. 4945-P/2022 with IR.

Present: Mr. Fazal Shah Mohmand, advoca
petitioners.

AddV^'^; Mr. Muhammad Inam Yousafzai, 
the respondents.

■j LAL JAN KHATTAK. J.- At the very outset, the former

stated at the bar that the petitioners would be satisfied and 

would net press this petition anymore if dieir case Is sent

to the respondent No.2 for decision thereon in accordance 

with law, rules and policy on the subject to which the latter

did not object.

2. In view of the above, we dispose of this petition by

directing the respondent No.2 to have a look on it at his 

end and redress the petitioners' grievance as per law. 

rules and policy laid down. Office shall send the petition to 

the respondent in original by retaining photocopies for the

j

.'S

'r;

f

purpose of record.

SJUDGE .

JUDGE
J

....
,i;V

... V '..n- CERTiriKD TO BE TRUE COPV
t

Pcsn.ivvr.

Ac! 1034

4 -.
A < 11r) T I r; c djU lie

•sJ
1

3 0 JUL20:I
%U-' y

J I
11

I\
deft KH Hfcfc W4 Mr.fartqjHVM.
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- I UH-ILtUl* IHkMSilbl ANI umtL
BAJAUR

JISIKILII Wi^ c iiKwr^w

Pht)0942ZZ03IB

No.3433-42A6&ROO(B} > 1
Dated 07/08/2023 (1

OFRCE ORDER

Consequent upon Ute Judgement of PeshawarHIgh Court. W.P.No. 4945/2022 title Fatal Janan 
& Other Vi Covemment of Khyber Pakhlunkhwa CTC and • subsequently direction PH_C In
COC No. 76-P/2023 WJ.d94W/202^ title Faial Janan & Other Vs Government of Khvtifif PakhtunWiwa,

' Mr. Gulab Gul S/6 SamandKhan hearing OVIC No. 2110a.0aa74*M resident of-Bar Kema! Teh^l Ui 
Mamund Tribal District Bajauris hereby appointed as Village Secretary (BPS-09) against the vacant post ' 
In Vlllaeo Council Bar Kemal on the term & condition mentioned below.

Terms & CendMens:

. 1. The Village Councils Bar Kemal was determined for recruitment of Village Secretaries under 
reserved quota of (Female, Minority & Disable) in light of dlrectksn of the Supreme Court of 
Pakistan regarding eb^fvlngof reserved quota of Minorities etc.

2. The appointment is mate subject to the conditions that the candidate Is having domlcHe of District . 
Baiaur.

3. ’ Medical Certificate should be produced form Medical Superintendent District Headquarters
1 Hospital before taking'over charge. , '
-4. He will be on probation for a period of one year & this period can be extended as per rules & 

PoIkY
5. Chsrgereportshouldbesubmlttedtoanconcernedlndupllate.
6. His services can be terminated at any stage without asdgning the reasons.
7. Kis servicesvrili be purely on temporary basis and Is (labtei to termination on one month notice

‘ from either side. In case of resignation without notice, his one month allov/ances shall be forfelte.d ' 
to the Government.

8. He should not be.handed'over charge if his age exceeds30 yearsor below IS years except If he
Is granted.relaxation by the Establishment Department as well as by the appointing authority.

9. He should joined his post within fifteen days of Issuance of this order. In case of failure to Join the 
post within the stipulated period, his appointment will stand expired automatically and no 
subsequent appearance etc, shall be entertained.

KJr He vrill be'govemed by sudi rules and regulations as may be issued from time to time by Khyber 
Pakhtunkhwa Government.

11. The appointment Ismade is subject to verification of all the documents of the candidate.

As^itant Director 
UG&RDD, Tribal District Bajaur

Copy forwarded for Information to:*
. 1. The tHrectw General L6&RD0 Khyber Pakhtunkhwa Peshawar.

2. The DlreciorLG&RDDNMOsKhvberPakhtunWtwa Peshawar.
3. TheDeputyCommlnlonefTribalDlrtrictBaJauf^f
4. The District Accounts Officer Tribal District Bajatri.
5. The Section OfrieerlUtigatkJnl LG&ROO IShyberPakhtunkhwa.

Xhyber Pakhlunkhwa.6. The Section OfficerEstabilshmeni
7. PS to SeaeteryiQE&ROO Khyber;
8. Official Concerned. Yj
9. Office Order file. / /

itunkhwa.

Assistant Director 
IGARnn Tribal nistrlrtRalaiir
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ARRIVAL REPORT

I

!n the Compliance with the Assistant Director LG&RDD Bajaur Order

No. 3433-42/LG&RDD (B) dated 07-08-2023. I Gulab Gul assume the charge to the 

Post of Village Secretary Village Council Bar Kemal Tehsil Mamund District Bajaur 

on 08-08-2023 (F.N).
I*

I

Gulab Gul
Village Secretary VC-Bar Kemal

'*. *

f
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Before the Director Local Government & Rural Development
Department. Kh3yber Pakhtunkhwa. Bajaur .. ,

Jt
Object - Appeal for Ante-dated Appointment

Respectfully Submitted:-

That the appellant is the permanent l esident of Newly Merged District Baj atir mid 

after the merger of FATA in Khyber PaMitimkhwa, the posts of Village Councils 

and Neighborhood Councils were created for which recruitment process of the 

required officials/staff of Village Secretaries was initiated vide Advertisement 11- 

07-2020 in all the Newly Merged District through ETEA. The appellant being fit 
and eligible applied for the post of Village Secretary and after qualifying the test 
also qualified the interview and was placed in the Final Merit List. Colleagues of 

the appellant were appointed vide Order dated 10-12-2021 while instead of 

appotntmenl of the appellant, the Departmental Selection Committee in its meeting 

dated 19-07-2021 and 23-07-2021, decided through “draw” to allocate the post of 

Village Councils/Neighborhood of the appellant for females, minorities and 

disabled candidates which was impugned in the Peshawar High Court vide Writ 
Petition No 4945-P/2022 titled as Fazal Janitn & oftiers VS Govt. & others which 

allowed vide Judgment dated 21-12-2022 with directions to issue the
was issued after filing of 

finally appointed vide Order

was
appointment order of the appellant however the same 

Contempt of Court petition and the appellant was
dated 07-08-2023.

The appellant was thus deprived of his due right of appointment with his 

colleagues on 10-12-2021 for no fault on his part. The appointment of the appellant 
was delayed by the department through illegal acts which were declared illegal by 

the Peshawar High Court hence no omission or commission could be attributed to 

the appellant. The appellant is entitled to appointment as Village Secretary with his 

colleagues thereby giving effect to his appointment order from 10-12-2021 instead 

of 07-08-2023. The appellant is entitled to be given seniority and financial benefits
w.e.f. 10-12-2021.

It is ttierefore requested that on acceptance of this appeal, the 
appointment order of the appell^t dated 07-08-2023 may kindly be

H back benefits.given effect from 10-12-2021

Gulab Gul
Village Secretary, VC Bar Kemal, 

Mamund District Bajaur 
Cell#: 03429809855

Dated:-16-ei/-2024
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before the KHYBER PAKHTUNKHWA SFRVTCES TRIBlINAl

PESHAWAR
;
I

Petitioner/Appellant• » ••■■BBAsaa

VERSUS
(hoA ofUi Respondents/Oefendents

do hereby appoint and constitute,

Fazal Shah Mohmand, Ibad Ur Rehm«-in Khalil & BnR<>.>r-____Shah Advo<^tes
. Tp act, appear and plead in the above-mentioned matter and to withdraw or 

ppjTipromise the said matter or submit to. arbitration any differences or dispute 
that shall arise touching or in any manner relating to the said matter and to receive 

money and grant receipt therefore and to do all other acts and things which may 
be necessary to be done for the progress and the course of the prosecution of the 
said matter.

• ‘

1. To draft and sign files at necessary pleadings, applications 

objections, affidavits or other documents as shall be deemed necessary 
and advisable for the prosecution of the said matter at all its stages.

To employ any other Legal Practitioner, authorizing him to exercise 
the power as conferred on. the undersigned advocate, wherever he may ■ 
think fit to do so.

/

2

AND .1 hereby agree to ratify whatever the Advocate or his substitute 
shall do in the above matter, I also hereby agree not to hold the advocate 

•, • or his substitute responsible for the result of the said matter in consequence
of his absence from the court when the said matter is called up for hearing. 
I further hereby agree that in the event for the whole or any part of the fee
to be paid to the advocate remaining unpaid, he shall be entitled to withdraw
from the above matter. Received by me on

'djI

Client (s) . •»

ACCEI

C JlqctfFazal Shah Mot^nd ASC, 

Ibad Ur Rehman!

&
I

Baseer Sha

Advocates, Hi^/Court.


