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The appeal of Mr. HanifUllah presented today by

Mr. Fa/al .Shah Mohmand Advocate, It is fixed for

preliminary hearing before Single Bench at Peshawar on
\

08/08.2024. ParehaPeshi given to counsel for the appellant. '

By.ihe order oJ-Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
\

PESHAWAR

C.M. No /2024

In

Service Appeal No. /2024

Haneef Ullah Appellant

VERSUS

Govt.& Others. Respondents

APPLICATION FOR FIXATION OF TITLED SERVICE APPEAL AT
PRINCIPLE SEAT OF THIS HONORABLE TRIBUNAL AT PESHAWAR.

Respectfully Submitted:-

1. That the above titled service appeal is being filed today 

i.e02.08.2024 in which no date of hearing is fixed.

r
2. Thatthe relevant contesting respondents No 1 & 2 as well as the' 

counsel of the appellant are seated at Peshawar hence the applicant 

requests for fixation of the titled Service Appeal at principal seat of 

this honorable Tribunal at Peshawar.

3. That the rules on the subject are also very much clear which favors 

fixation of Service Appeals at the convenience of the parties.

4. That there is no legal bar on fixation of titled Service Appeal at 
principal seat of this honorable Tribunal which would rather cause 

convenience to the parties.

It is therefore most humbly prayed, that on acceptance 

of this application, the titled Service Appeal, may kindly be 

fixed at the principal seat of this honorable Tribunal at 

Peshawar.

Dated:-02-08-2024 ellant

Through ^ 

FazaTsihanTimTmand 

Advocate Peshawar. ft*
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL

PESHAWAR

Service Appeal No /jpj^ /2Q24

Haneef Ullah, Village Secretary, Village Council, Lara Ghundai,
AppellantSalarzai, District Bajaur.

VERSUS

1. Director Local Government & Rural Development 
Department, Khyber Pakhtunkhwa, Peshawar.

2. Govt, of Khyber Pakhtunkhwa through Secretary Local 
Govt. Elections and Rural Development Department, Civil 
Secretariat Peshawar.

3. Assistant ♦ Director, Local Government & Rural 
^ Development,Bajaur. Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 FOR THE ANTE-DATION
OF ORDER DATED 07-08-2023. WHEREBY THE
APPELLANT HAS BEEN APPOINTED WITH IMMEDIATE
EFFECT INSTEAD FROM 10-T 2-202 T AND FOR WHICH
DEPARTMENTAL APPEAL OF THE APPELLANT HAS
NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, the Office Order dated 07- 
08-2023, may kindly, given effect from 10-12-2021, 
thereby placing the name of the appellant at his due place 
in the order of merit with all back benefits.

Respectfully Submitted:-

l.That the appellant is highly qualified and after 25^'" 

Constitutional amendment and subsequent merger of 

FATA into Khyber Pakhtunkhwa and in order to 

promote the Local Government System in the merged 

Districts, number of Village Councils and 

Neighborhood Councils were created.

2. That for the said purpose, recruitment process of the 

required officials/staff of Village Secretaries (BPS-09), 
for the newly created Village Council and



. S '

Neighborhood Councils was initiated in all Newly 

Merged Districts vide Advertisement in daily 

Newspapers of wide circulation inviting online 

applications through ETEA website. (Copy of 
Advertisement is enciosed as Annexure AJ.

3. That in the advertisement, the reserved quota for
female, minorities and disabled persons was duly 

mentioned according to rules but with no
specification, the appellant being perfectly fit, eligible 

and coming up to the criteria, also applied for 

appointment to the said post, the appellant qualified 

written test conducted through ETEA and was placed 

at the top of Final merit list of his respective
Village/Neighborhood Council.

♦

4. That the appellant was awaiting his appointment, 

however appointment orders were issued of his 

colleagues vide Order dated 10-12-2021 while upon 

query, the appellant was told that subsequent to 

draw, the post of Village Secretary in the respective 

Village/ Neighborhood Council have been reserved for 

females, minorities and disabled persons. (Copies of 

Appointment Orders are enclosed as Annexure B).

5. That against reserving posts through draw, the 

appellant along with others approached the honorable 

Peshawar High Court, Peshawar by filing Writ Petition 

No 4945-P/2022 titled as Fazal Janan & others VS 

Govt. & others which was allowed with directions to 

respondents to issue the appointment order of the-’ 
appellant and his colleagues vide Judgment dated 21- 

12-2022. (Copy of Writ Petition & Judgment dated 

21-12-2022 is enclosed as Annexure C).

6. That finally after filing Contempt of Court petition, the 

appointment order of the appellant and his colleagues
issued vide Order dated 07-08-2023 and the 

appellant accordingly reported arrival on 08-08-2023.
(Copy of Appointment Order dated 07-08-2023 & 

Arrival Report is enclosed as Annexure DJ.

7. That the appellant filed departmental appeal dated 

19-04-2024 for ante-dation of his appointment Order 

which has not been responded so far, despite the 

lapse of more than the statutory period of ninety

was
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days. (Copy of Departmental Appeal & Receipt is 

enclosed as Annexure E).

8. That the impugned Office Order dated 07-08;2023 is 

liable to be modified thereby giving it effect from lb- 

12-2021 instead of 07-08-2023 and the denial of 

respondents, is against the law, facts and principles of 

justice on grounds inter-alia as follows:-

GROUIMPS:

A. That the omission and commissions of the respondents of 

not giving ^effect to appointment Order of the appellant is 

illegal, unconstitutional, and unlawful, without lawful 
authority and of no legal effect.

B. That the appellant is denied treatment in accordance with 

law and rules which being her fundamental right as per 

Article 4 and 25 of the Constitution and law of the land.

C. That the ground on which appointment was denied to the 

appellant has been declared illegal by the honorable 

Peshawar High Court, Peshawar vide its Judgment dated 

21-12-2022, and hence the appellant is entitled to 

appointment with his colleagues.

D. That due to the omissions and commissions of 

respondents, the appellant has badly suffered in terms of 

finances and seniority, as the appellant has been placed at 
low position than those appointed on 10-12--2Q21.

E. That even such petitions have been allowed by the 

honorable Peshawar High Court, Peshawar as vyell as by 

this honorable Tribunal, hence the appellant too, deserve 

the same treatment and should not be discriminated.

F. That there is no omission or commission on part of the 

appellant thus he could not be punished for the fault of 

others even if any.
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G.That the appellants seek the permission of this honorable 

Tribunal for further/additional grounds at the time of 

arguments.

It is therefore prayed that appeal of the appellant may kindly 
be accepted as prayed for in the heading of the appeal.

Any other relief deemed appropriate and not specifically 

asked for, may also be granted in favor of the ellant.

AppellantDated:-01-08>2024
Through

Fazal Shah Mdhmapd^ 
Advocate, J

Supreme Court oLEaiostan,
&

Ibad Ur Rehman Kh
... n. ‘&

Baseer ShaM \ 
Advocates Hibh Court•i t

LIST OF BOOKS:

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per Instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal. 0

AFFIDAVIT

I, Haneef Ullah, Village Secretary, Village Council, Lara iShupdai, 
Salarzai, District Bajaur, do hereby solemnly affirm and declare 

on oath that the contents of this Appeal are true and correct to 

the best of my knowledge and belief and nothing Jnas been 

eled^from this honorable Tribunal.CO

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL

PESHAWAR

/2024Service Appeal No.

appellantHaneef Ullah

VERSUS

RespondentsDirector &. others

Application for the condontion of delay if any

Respectfully Submitted:-

1. That the accompanying appeal is being filed today in which no 

date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral Part 
of this application.

3. That the appellant approached respondents for ante-dation of 
his appointment Order and he was time and again assured that 
his grievances will soon be redressed but to no avail even 

departmental appeal of the applicant is still pending before the 

respondents.

4. That the as the appellant is continuously suffering in terms of 
finances and seniority, thus being recurring cause of action for 

which no limitation runs while denying such right to the 

appellant and the loss is caused to the appellant every month.

3. That even otherwise law as well as the superior Courts dictas 

favors decision of cases on merit instead of technicalities.

It is therefore prayed, that on acceptance of this application, the 
delay if any in filing of instant appeal may kindly

AppelantDa^ed.-01-08-2024
Through

■N

andFazal 
Advocate r

Supreme Co\(il of^ istan

V
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AFFIDAVIT

I, Haneef Ullah, Village Secretary, Village Council, Lara Ghundai, 
Salarzai, District Bajaur, do hereby solemnly affirm and declare 

on oath that the contents of this Application are true and 

correct to the best of my knowledge and belief and n^ing has 
been concealed from this honorable Tribunal. A,) /^—

)
17DEPONENT

\
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OFFtCE OF THE ASSISTANT DIRECTOR
LG & ROD TRIBAL DISTRICT BAJAUR

Ph H 09ag-g20B18

Wft nn7.aiS LG &RDD(B) 
Dalo: 10-12-2021.OrKlCKOnnrn.

ConseqiicDt upon (bo reeomniendntlon of (lie Dcparttnciilnl Selection /
Cornnimcc. Mr.KImlim Rnliiiinn s/f> Mr.nn.l-<biih Mnhammatl is hereby appoinicd ss
Villnge/Ncigliboriiood secretary (UPS-0) ogoinst tho vacant post ofVIIInrc/Neiifhliorliooil Cnnneil ManojL 
Salnrzni

Rccruitjnc:i:

Sub Division Khar with ail usual salary and allowances os admissible under the rubs and cxislii’j; 
policy of the Provinciol Government, on liio below menlioncd terms & conditions. Furthermore.- '.'te 
candidate must submit accepinnce witliin 15 days ofpublicalion ofitiis order.

TermiAfondiynn^-

Thc^appointmenl is made subject to die conditions that the candidate1.
is having domicile orDistric.

S Bking o,““d«6“ Hosp:i.-l

extended as per rules find policy probation pwlod for one year and tJ:is penod can'boeon

6. He should not be handed over charge if his age exceeds Tliirty v
ifhe IS granted age relaxation by the relevant auUiority ^ or below eighteen years'exceptears

appeorsiicfl etc. shall be entertained.
He will be governed by such rules and regulations 
govenunent.

8.
« may be issued from time to time by the 

vcri4ation of any documenUppointmeltSl btSb locorellation
-r

'S
^ Cony fonvnrtled for tnronnntlon to: ctB.!.:;,:,,.

3. The Deputy Commissioner, Tribal District Dajaur,
A. The Section OfTcer (Establishment) LGE &. RDD Khybcr Pakht.mbi.
5. The District AccounU Officer Tribal District Bajaur ^
6. TlieTelisil Municipal OfficerKhnr.
7. Official Concerned.
8. Office Order file.

war.

'vUi Peshawar.

LG&RDD.Trih-^r,fir.
Het Qajai,^

[



OFFICE OF THE ASSISTANT DIRECTOR 
LG & RDD TRIBAL DISTRICT BAJAUR

Ph n 0942-220B1Q

4liitiLO&RDD(B)
Date; 10-12-2021.OFFICE ORDER:

Consequent upon the rscoinmeiidation ol' (he DcpaitmciiUil Selection / RecriiiLinent
Committee, • is hereby appointed

as Village/Neighboihood secretary
(BPS-O) against the -.'acam post oP VillnLU-/Neigliborlinnti . 
with all iisiini salary and allowances

■•'ireJiib Divisioji Nawag;,;
as admissible under (he rules and e.xisling policy ofihe Provincial 

must submit
Covcminenc, on the below inenllQiied

•acceptance within 15 days of publication of this order.
terins <'?' cendilions. Furlhcnnoi'c, the cfiiididptc

Terms Si Conditions:
■i

1. The appointment is made subject to the conditions that the cnndicl.-jte is 
D3j2Ur«

2. Medical Certificate should be produced from Medical Supcriine-c'-i’
betore taking over charge. ’ '

, . siibmiited to all concerned in duplicate
P" initial appointment, the official will be on probation nerlod for 
extended as per rules and policy

appearance eic.shnll be entertained. ' expired automatically and no siibsequ'.-ni

having domicile of Districi 

: District Heiidqiiarters Hosiiimi
3.

ids period can b.iouc yv;! •:

:pt

8. He will be governed hy such rules mid regulations 
government,

9, The appoiniment is
ns may be issued from linie to lime

Of.,.,

!<y die 

candidate. ni ctjc of non
caiicellaiioii.

Assistant Dill-;;ifiBri,'
LG »S: RDD, Trib;ff^(/ict BajCopy Ibnvfli.ficd for to: aiir

1. The Director General LG & RDD Khyber Pakhiunkhwn Peshawm-

; ; ..........

' he Tehsil Municipal Officer Khar,
T Official Concerned.
8. Office Order file.

aiir,

. Peshawar.aiir

Assistant
LG & RDD, 'D ajam-

7-i-r

‘

.'i
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OFl'iri^ OF Tl ir AvSSiSTANT tURFCTtlR 
LH RDB.SfHlTM WA/IRITaNTHMUI. nK-I ttirr

DalctfTwkk Lhfi ^2>

mrirKoJlilKJi^
.'AixfimxyytiTD/nDAC. C'liiiscHucnl ujKin (tta ii,vditiniemJ4i)ioiis of ih« 

UriwnMicniuJ sdmiuii C'urtuiiiitac, Mr. Ralv All mjji oTMir Awnz KJioji bcartni; CN'R* Ni>, :17iJ4- 
.lilWT70>l iir'.‘4lii)VkAr»TKJull Siirain^lvn is litidiy eppuinKLl us Vlilu^u ScL'ietiir) | i

1ltc viv.aiii poM lit Villatje tiiuntfll Gulkiilinl‘111 ''n tlic terms <ind D'liJiimrij

nietilicnwl liclow «Lihii.tl (n !hccofuiiii'.;r> ihiu;-

N.i.

'Msi: Viiliigs Cmincll OuJlcshni-Jtl (Shi^gal) .Sub Divisinn was ifatcniiini.-il fur 
i^ruUittnii ul* VllJugd Sevirtojli:} under.reserved qutiLii of FeBiale in light diteiniints 
of i]ie (.'oitrt orr^iKisriui legunlsng uhservLog Tvsmcii quota oi Nfiacirilies i‘!u.
ugaiasi initial recrLiiimcrii by all govenuneat ol31cta, iu jier diuM cundueied hy Uic 
Deputy (.'uinmiKiiniiiir Suutlj ^'uzirlsUn DjjiiHcl-

TIiaI \hc reapondenu hair nlwndy f«1ed u Civil PcllllcFn ftir Leave lu Appeal i.e Ci’L'\ 
Nb.784-I'/21]21 before the Apex Supicnuf Couil fif J'laldjiLiuJ aguina^'Uir^ «mpugrieii '---V' - 
Jtidyment dited lO.I S^D21 oflba iiimuiinibie Peshnwju Jdiyh Coun DlKhun Ikoch.

'Ihai.iiuiiuii nnJtr j.i sHltjcvi la ouiaipic pf sbtivc Tnoiilnncd CPLA uiil sliall k
GnnloeJ in liplit of the Jud jpnent o.f.Apex Court uecordiiij<l>,

i)

lil

iiil

Tcmiir ind Confllllnns
lieu required lujuln duly vviiiiin 1$ days oAcr Issue of (bis unke order.
He Leu to piwiuce aitxlicul cenlJlaie frotn ibc Medical Supcrinlendcni AHQ l lnspiul 
Wnnft
Ills Dppninlmcnl 1» subject lo vermcaiiuu oflliv uccdcnik rueurd andwiilii:’; docutnenw 
by Ik depnrtmcni. In cnseofunyiJiswepiiiicyrjuiid'rerKifieJ Inlcr On. tiis apfioifiiLmcri 
*kall he lialijcio he Irmilntilctl.
I lU servlcen will he ;ii; proballciJi for nrc yrar as per Al'T Uuliia whith ]> funhvr 
tvlcriJiihlc Ibr ncM-onc yraf.
In ciise of leaving ihk !is.stSRmenl. one mcinlh'a advance umlce ur pay fji lieu ihcicot 
shall be recovered fnim liissalriry.

i.
2.

3.

4.

5.

ctor
Man DUirki7Eveu Niimbcrdl'Uulg

/Copy tjf above is forvvanJed !o:-
]J The MecEinil Supcrinlt-nt!'.’!:!, rVHQ Husplittl NVimn.
2) Tlic Dislrti't AccuuritH Oilk’ur Suuill WarJrlv'.Mt DislricL
3) The ACBOunuuil, LO&KDD olTtcc Tank
4) Above niuneil camliilalernr [rirdnnniioii nnd Irurnriiiaie cornpliiiuijc.
5) OlHce Order ntu,

/
y\ 1

i

I
I

\iAslbLlnt-UinfMCn

LGARDDSau^L^^Wi
/

■iUn Dislrk'l

/ ■
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IN THE PESHAWAR HIGH COURT PESHAWAR
Writ Petition No 72022

f)
1. Fazal Janan son of Fazal Jalal R/0 VC: Shawoi Pala Khei, Upper 

Orakzai Distirct Orakiai
2. Fazal Hakim S/0 Hakeem Khan R/0 VC: 5, Paya Jawaki,Tehsil / 

Dara Sub Division Darra Kohat
3. Abdur Rehman S/0 Munir Khan R/0 VCiMahai, Mandai, Tehsil 

Salarzai District Bajaur
4. Abdul Majeed S/0 Abdul Hanan R/0 VC.'Tankhata Tehsil Khar

District Bajaur
s. Muhammad Sadiq S/0 Farooq Shah.R/0 VC:Bara^wai Tehsil

Mamund District Bajaur..
6. Tasbihullah S/0 Hakim Said R/0 yC:Kharhy Kamar Tehsil 

Mamund District Bajaur
7. Farman Uflah S/0 Malang Jan R/0 VC:Malkana, Tehsil Salarzai 

District Bajaur
8. Habib ur Rehman S/0 Nawsher Khan R/0 VC:Lara Mukha, 

District Bajaur
9. Haneef Ullah S/0 Said Karim Khan R/0 VC:Lara Ghundai Tehsil 

Salarzai District Bajaur.
10. Naseem Gui S/0 Ziarat Gul R/0 VC:Kitkot Loi Mamund

»0
[i- i;.p

■ 7

■ I

Distrcit Bajaur
11. Aziz Ur Rahim S/0 Gui Hamid Jan R/0 yC:Kooka TehsiFSalarzai 

District Bajaur
12. Ziauddeen S/0 Muhammad R/0 VC:Lar GambatTehsil Salarzai 

District Bajaur
13. ' Ruhullah S/O Abdul Manan R/0 VG:Nakhtar Lui Mamund

District Bajaur
14. Anwar Ul Haq S/O Muhammad Samar R/0 VCrMohalla Lai

Karim Nawaghai District Bajaur
15. Saliman Khan S/O Abdullah Jan R/0 VCrChorai Utman Khel 

District Bajaur
16. Muhammad Ayaz S/O Rahmat Said R/0 VC:Hashim Charmang- 

1 District Bajaur
17. Gulab Gul S/O Samand khan R/0 VCiBar Kemal Malanaai „ 

Mamund District Bajaur
18. Bahadar Munir S/O Bakhtyar Gul R/0 VC:Dabar 1 Mamund 

District Bajaur
■: 19.'Abdul Ghaffar S/O Khan Badshah R/0 VC:Saferay. Mamund

District Bajaur
20. Shakir Ullah S/O Habib Ahmad R/0 VCiChorak.tehsil salarzai

Petitioners

.j

i.

t

District Bajaur.

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary Local .
Elections and Rural Development Department, Civil Secre^?i^^^;.^;j^' 
Peshawar.

WP4S45-2022 FAZAU JANAK VS GOVT CF PGS308 USB.pdf
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1 Director Local Government & Rural Development Department,. 

Khyber Pakhtunkhwa, Peshawar.
Respondents

WRIT PETmON UNDER ARTICLE 199 OF THE COIMSTITimON OF
ISLAMIC REPUBLIC OF PAKISTAN 1973 AS AMENDED UP TO
DATE.

Respectfully Submltted:-

4t That the petitioners hail from various merged Districts including 
District Orakzai, Kohat and District Bajaur and are highly 
qualified even up to Master Degrees. (Copies of Domicile 
CertlRcates, CNIc^ & Testimonials are enclosed as 
Annexure A, B & C).

i That in order to promote Local Government In the merged
Districts, the Government of Khyber Pakhtunkhwa created

’ number of Village Councils and Neighborhood Councils in 
rnerged Districts of Khyber Pakhtunkhwa.

3, That for the said purpose recruitment process of the required •
- ' ' 'officiais/staff of Viliage Secretaries for all the said Viilage

Councils and Neighborhood Councils was initiated through
- advertisement in daily Newspapers of wide circulation. (Copies 

of advertisements are enclosed as Annexure D).

4» That the respondents department invited online applications 
. through ETEA website for appointment to the post of Village 

Secretaries (BPS 09) for village /Neighborhood Councils in the 
Districts on Village Council basis. It is pertinent to mention that
in the advertisement for the posts of vlllage/Neighborhood
secretaries reserved quota for female, Minorities and disabled •
persons was mentioned according to the rules but with no
Specification of village/ neighborhood councils.

5. That being jobless the petitioners having academic qualification 
up to Master Degrees/Equiyalent to Master Degree and 
equipped requisite Technical/ Professional qualification were 
eager to find employment throughout the District. However, as' ' 
per advertisement and procedure of online application available 
on the website of the.ETEA the petitioners were required to 
make apply only to the posts of Village/ Neighborhood Councils 
of which they were residents, hence accordingly the petitioners 
applied in their respective village/ Neighborhood Councils for 

' appointment to the posts of Village Secretaries.

6i That the petitioners, qualified ETEA, and were then called
interviews which they qualified where after Over All
Council wise Merit List was prepared, wherein 

placed at

I

ere
lS0ng placed in
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c
the final Merit List, were legitimately expecting that soon their 
appointment orders will be issued. (Copy of the Final Merit 
Lists is enclosed as Annexure E).

7. That the petitioners vyere awaiting their appointment against 
the subject posts of Village/Neighborhood Secretaries, however
upon approaching respondents, the petitioners were told that . -
as'per the decision made in the meeting of Departmental
Selection Committee dated 19-07-2021 and 23-07-2021, the 
posts of Village Councils/Neighborhood Councils have been 
excluded and reserved for females, minorities and disabled 
candidates through draw. It is pertinent to mention that in the 
said Village/Neighborhood Councils no candidates from female, 
minorities and disabled have applied for the subject posts.
(Copy of (Vlinutes is enclosed as Annexure F).

8, That appointments to posts in other Village/Neighborhood
Councils to the posts of Village Secretaries were made on 10- 
12-2021 while the appointments on the posts of 
Viilage/Neighborhood Councils of the petitioners were not made 
treadng them differentiy.

•9* That being aggrieved of the omissions and commissions of 
respondents of reserving quota for females, minoriUes and 
disabled through draw and depriving the petitioners ofth’eir 
due right of appointment, is against the law, facts and 
principles of justice and the petitioners having no other 
adequate remedy approach this honorable, on grounds inter- 
alia as follows:-

. I

GROUNDS;-
A. That the acts and omissions of the respondents

■ are illegal, unconstitutional, with out jurisdiction, 
with out (awful authority and of no l^al effect, 
therefore need the interference of this honorable 
Court.

B. That the petitioners are denied treatment in 
accordance with law and rules in violation of 
Article 4 and-25 of the Constitution and law of the
land. . ♦

C. That the posts of Village/Neighrhood Councils 
were duly advertised, the petitioners being 
perfectly fit, eligible and coming up to the criteria 
applied for the same and after qualifying test and 
interviews were placed at the top of their
Village/Neighrhood Council, thus were
Leoitimately Expecting their appointment. AT

WP4345-2022 FAZAL JANAN V3 GOVT CF PQ$308 USB.i
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D. That the Impugned action of respondents are 

without lawful authority, ultravires and not known 
to law hence against the Constitutionai mandate 
besides being condemned and struck down by the 
Superiof Courts.

E. That appointment or allocation of posts through 
draw is not mandated by law, rather law jjrpvide
for appointment and reservation of posts in clear ' '
terms which is.veriiy explicit.

F. That exclusion of the subject posts from open 
merit is in total disregard of Article 18, 25 and 27.

G. That.the subject post is to be filled from the 
Village Coundl/Nelghborhood Council concerned 
while reservation of quota and that too through 
draw for District is not in consonance with law
and justice.

H. -That the impugned actions of respondents have 
no support of law, rules or policy hence too the 
same is liable to be struck down.

I. That it Is worth to mention that there is no 
candidates who have applied for the subject posts' ' 
from females, disabled or minorities hence too the , 
petitioner.^ are entitled to the claimed relief.

J. That even this honorable Court has allowed the 
like petitions'Including Writ Petition No 521- 
D/2021 titled as Sadiq All etc VS Govt, and others
on 10-11-2021, Writ Petition No 951-P/2022 titied 
as Nizam Ullah etc VS Govt, and others on 23-06- 
2022 and Writ Petition No 5154-P/2021 titled as
Riaz Ullah etc VS Govt, and others on 10-11-2022,
hence tco the petitioners are entitled to the same
treatment. (Copies of Judgments dated 10-11- 
2021. Judgment dated 23-06-2022 and 
Judgment dated 10-11-2022 is enclosed as 
Annexure G).

K. That the non-appointment of the petitioners is not 
in consonance with law, rules, fair play and 
principles of justice.

L That the some of the petitioners earlier filed Writ 
Petition No 1290-M/2021 which was withdrawn ^ 
with permission to file fresh one.

WP4W5-2022FAZALJANANVS60VTCFPGS30aUSB.pdl
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JVl.That the valuable rights of the petitioners are 

associated and if the petitioners are not appointed 
they would suffer an irreparable loss.

N. That the petitioners seek the permission of this 
honorable Court for additional grounds at the Ome 
of arguments.

it is therefore prayed that on acceptance of this Writ petition an 
appropriate writ may please be Issued

A. Declaring the omissions and commissions of respondents' 
by issuing the impugned Minutes of the Departmental 
Selection Committee dated 19-07'2021 and 23^7-2021 by 
allocating the filling of the posts of Village Secretaries 
through draw and not considering the petitioners for 

' 'appointment against the post of Village Secretaries (BPS- 
■09), as illegal, unlawful and Ineffective upon the rights of 
the petitioners

•s

B, Directing respondents to consider the petitioners for 
appointment against the posts of Village Secretaries 
against their respective ViKage/Neighborhood Councils 
w.e.f 10>12-2021 when their other colleagues were
appointed with all back benefits.

Any other relief deemed appropriate in circumstances of the case 
and not specificaliy asked for may also be granted in favor of the 
petitioners.

iMTERIM RELIEF:-
•j

By way of Interim Relief, this August Court may kindly be pleased 
to restrain respondents from appointment on the subject posts 
of Village Secretaries,, till the final disposal of this writ petition.

i

Petitioners^ ^

Fazal Shah Mohmand 
Advocate,
Supreme Court of Pakistan

Oated;-09-12-2022
Through

LIST OF BOOKS:

1. Constitution 1973.
2. Other books as per need

CEgnnCATE;

' Certin^l that es per Instructions of my dient, no Writ petition on the same subject and between 
the same parties has been filed previously or concurrentiy before this honorable Court _

ADVOCATE

WP494S-2022 FAZAL JANAN VS GOVT CF PGS308 USB.pdl
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IN THE PBSHAWATx HIGH COURT PESHAWAR

Writ Petition No. 
FazaUanan.........

72022
..».Petitionerr

VERSUS
j

Govt & others, Re^ondenU

A 1= F I DA Vi T

1, Faza! Janan S/O FazaJ Jala! R/O Mirkalam Khel, Babar khe/y Mamuzat 
kali Tehsil Upper District Orakzai, do hereby solemnly affirm and 
declare on oath that the contents of this Writ Petition are true and 
correct to the best of rny knowledge, and belief ahd nothing has been
concealed from this honorable Court.

I

f-

Identified by DEPONENT

Cnic:ZI604-74I7651-l I

Fazal Shah Mohmand Can No: 03055414577
Advocate Peshawar

i «

i I

(inn

.....

ik'VMifU I'l '

‘iSAjT.

P
I

r
B
I

i1
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PESHAWAR HIGH COURT PFSHAWAR
ORDER SHEET'i

Oat» of Order 
or Proceedings

Order or other Proceedings with Signature of Judge or that of parties or 
counsel where twcessarv

1 2

21.12.2022 WPNo. 4945-P/2022withlR O'vC
Mr. Fazal Shah Mohmand, advocate cfqr (tie 
petitioners. /,

Present:
.X

Mr, Muhammad Inam Yousafzai, 
the respondents.
•«•«**«««

LAL JAN KHATTAK.J.» At tile very outset, the former

stated at tiie bar that the petitioners would be satisfied and 

would not press this petition anymore if their case is sent 

to the respondent No.2 for decision thereon in accordance

with law, rules and policy on the subject to which the latter

did not object.

2. In view of the above, we dispose of this petition by

directing-the respondent No.2 to have a look on it at his

end and redress the petitioners' grievance as per law 

rules and policy laid down. Ofice shall send petition to

the respondent in original by retaining photocopies for the

f

purpose of record.
t

JUDGE

3 t.
JUDGE

CERTIFIED TO BE TRiJE CtjPV

.ic^rv-1 FZ R
A u I h o r I z c il) Uji44<<^A 11 i c 
llic 0;iiic Aci 19^4
PoSll.TW.-

• Siuluida I

'6 0 JUL 20'4
- •. i-

I,.

V
CaUr.JiMtaLJf JlPiVWfMKiUAlU.
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OFFICE OF THE ASSISTANT DIRECTOR Le&RDD TRIBAL DISTRICT ;
BAJAUR'i % 

! Ph II 0942220813

N0.3363-72/LG&RDD [B) 
Dated 07^8/2023

OFFICE ORDER
Coiisetjuurii '.ipoti the Judsaineniol Poshawar High Court, W-P.Ha, <1945/2022 title FazatJa 

& Other Vs Government of Kliyher Pnkhtunkhws ETC and subsequently direction of PHC in 
COCNo,76-P/2023 W,P,<19ilS-P/2022 title tol Janan&Olher Vs Government of Kliyber Pakfitunklwa, 
Mr. HnncQfull3hS/0 Said Karim Khan benrinil CNICISo. 21106-5620137-1 resident of la ra GhundaiTelisil 
Salarzal Tribal Dliirlct Bajaur Is hereby appointed as Village Secretary (SPS-og] against the vacant post in 
VillaRc Council Lara Shundal on llie term & condition mentioned below.

non

Terms & Condition*;:

1. The Village Coundls Ura Ghundal was determined for recruitment of Village Secretaries under 
reserved quota of (Female, Minority S> Disable) in Ilglit of direction of the Supreme Court of 
Pakistan regarding observing of reserved quota of Minorities ate.

2, The appointmciil isiiiadesubject to the conditions that the candidate ishavingdoniidleof District

Bajaui'.
i Medical CertlficalG should be produced torm Medical Superintendent District Headquarters 

Hospital before iBking over charge,
4. He will be.oii probation for a period of one year & this period can be extended as per rules Jk 

. Policy
5, Charge report should be submitted to all concerned in duplicate,

' S. His services can be terminated at any stage without assigning the reasons.
7. His services will he purely on temporary basis and is liable to termination on one month notice 

from either side. In case of resignation without notice, his one month allowances shall be forfeicoci 
to the Government,
He should not be handed over cliargo if his age exceeds 30 years or below 18 years except if he 

is granted relaxation by the Establishment Department as well as by the appointing authority,
9, He sliould Joined his post within fifteen days of issuance of this order. In case of failure to join the 

post within the stipulated period, his appointment will stand expired automatically and 
subsequent appertrance etc, shall be entertained,

10, He Will be governed by such rules and regulations as may be issued from time to time by Khyber
Pakhtunkhwa Government,

11, The appointment is made Is subject to verification of all the documents of the candidate.

a.

110

Assistant Director 
;G8iRDD, Tribal District Bajaur

Copy forwarded for Information toi-
1, The DIrectorGenerallQ&RDD Khyber Pakhtunkhwa Peshawar.
2, The Director LG&RDD.NMDs Khybsr Rakhtunkhwa Peshawar.
3, Th.e Deputy Commissioner Tribal District Bajaur.
4, The District Accounts Officer.Tribal District Bajaur,
5, The Sectlon'OfRcer (Lltiga«on)lGSLRDD Khyber Pakhtunkhwa,
6, The Section Officer Establishment LGSiRDO Khyber Pakhtunkhwa,
7, PS to Secretary.kGE&RDD Khybei Pakhtunkhwa,
8, Official Concerned.

9, Office Order file.
\ Assistant Director. 

LG^RDO, Tribal District Bajaur3 .

■ m I \
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To,
The Assistant Director LG & ROD 

■ Tribal District BajQur;

Subject: Charge RenorL •
Jn coaipUance with Office order No-3363-72LG & RDD (B) Date: 

07/08/2023 I Mr. Haneef Ullah hereby submitmy arrival for performing duly as 
VUJage/ Neighborhood Secretary (BPS-9) in tire OFFICE OF TITE ASSISTANT 
director LG & FDD TRIBAL DISTRICT BAJAU^itoday on 08 Atigest 
2023.

7
Yours Sincerely,

Village/Neighborhood Secretary (BPS“9)
-i' Lara Ghundai (VG-24),Tehsil Salarzai Sub Division Khar,
i,

A

'i

o /•
!>
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■CaUfTMtKTOf VKlACf StC*a*iU« (Bl^) iNlCt ROOTRfBM 0«T«<T*AMUMH
«OOCMenAVC/ffC.IWtMt«rTUITfDtITKT:«A»t«J«»OfVaiON KHM) IS.No CTtA

Roll No
Nome of CMidatt r«tS«r Name/ C»IC No x. — vvK niA

Ma^li Tn* 
Ma<ii

bxtNn TM>I broul
«M«to

■ ■■/»

203 5420 HANttmUAX SA-'O KARiM VC » ando 0 tar2I10&-SO20147-I V'Ctara Qhwrvtjl 70 45 S 6 I2J 129 WniwarfMoormatA22*. IHSANUUAM
5<3 106SS SACEOUUAWIAN

*^nus KHAN 21IDM76JS75-7 vC Ur« CNurtdal 70 4'41 B [119
BlSMdlAHJAW 2i:03-7104773-5 WCUraGTwiai 70 34 6 110 113■ U 10S48 UMAR MOHAMMAD tAlMOHAMMAO VC Lin Chundil 47 34 0 4 'si ^OTorr

No«e> CrroriAWBfcini. if jnr. 4reiub)«t»rceUtotlon tv t.v Appoimt^ Auihorttr.

A5SiSTANrof<(4 
tCSAOO.TRIOALOm 

OUfltMAN SOICTION & nCgAlg 4 coMM/nn

I

i'‘V“ 1 > •; *
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j
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Before the Director Local Government & Rural Development 
Department. Khyber PakhUinkhwa, Bapaur4
Subject: - Appeal for Ante-dated Appointment

Respectfully Submitted:-

That .the appellant is the p^Tnanejit resident of Newly Merged District Baj am" and 

afler.'ihe merger of FATA in Khyber Palchtunkliwa, the posts of Village Councils 

and Neighborhood Councils were created for which recruitment process of the 

required officials/staff of Village Secretaries was initiated vide Advertisement 11- 

0-7-2020* in all the Newly Merged Districts throng BTEA. The aj^ellmt being fit- 
and eligible applied for the post of Village Secretary and after qualifying the test 
also qualified the interview and was placed in the Final Merit List. Colleagues of 

the appellant were appointed vide Order dated 10-12-2021 while instead of 

appointment of the £q)pellant, the Departmental Selection Committee in its meeting 

dated 19-07-2021 and 23-07-2021, decided through “draw” to allocate the post of 

Village Councils/Neighborhood of the appellant for females, minorities and 

disabled candidates which was impugned in the Peshawar High Court vide Writ 
Petition No 4945-P/2022 titled as Fazal Janan & others VS Govt. & others which 

allowed vide Judgment dated 21-12-2022 with directions to issue thewas
appointment order of the appellant however the same was issued after filing of 

Contempt of Court petition and the appellant was finally appointed vide Order
dated 07-08-2023-.

The appellant was thus deprived of his due right of appointment with his 

colleagues on 10-12-2021 for no fault on bis part. The appointment of the appellant 
delayed by the department through illegal acts which were declared illegal bywas

the Peshawar High Court hence no omission or commission could he attributed to 

the appellant. The appellant is entitled to appointment as Village Secretary with his 

colleagues thereby giving effect to his appointment order from 10-12-2021 instead 

of 07-08-2023. The appellant is entitled to be given seniority and financial benefits
w.e.f. 10-12-2021.

It is therefore requested that on acceptance of this appeal, the 
appointment order of the appellant dated 07-08-2023 may kindly be 
given effM from 10-12-2021 with all back benefits.

c:
HaneefUllah

Village Secretary, VC-24 Lara Ghundai, 
Salarzai District Bajaur 
Cell#: 03028839505

Dated; -l^-o^2024
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VAKALATNAMA

before THE KHYBER PAKHTUNKHWA SERVICgS TPTRiiMiii

PESHAWAR
;
ijn •;

Hoheej-' <
Petitioner/AppeUant

VERSUS
O'i'SeQoii ^ rSif^

Respondents/Defendents

'nr.eJ' nllahI,. do hereby appoint and constitute,

Fazal Shah Mohmand^ Ibad Ur Rehman KhatM & Basi>*»r_____________ -Shah Advocates
TO act, appear and plead in the above-mentioned matter and to withdraw or 

compromise the said matter or submit to arbitration any differences or dispute 
that shall arise touching or in any manner relating to the said matter and to receive 

money and grant receipts therefore and to do all other acts and things which may
be necessary to be done for the progress and the course of the prosecution of the 
said matter.

i .

1. To draft and sign files at necessary pleadings, applications, 
objections, affidavits or other documents as shall be deemed necessary 

and advisable for the prosecution of the said matter at all its stages.
2. To employ any other Legal Practitioner, authorizing him to exercise 

the power as conferred on, the undersigned advocate, wherever'he may 
think fit to do so.

“ AND I hereby agree to ratify whatever the Advocate or his substitute 

shall do in the above matter. I also hereby agree not to hold the advocate 

or his substitute responsible for the result of the said matter in consequence . 
of his absence from the court when the said matter is called up for hearing.
I further hereby agree that in the event for the whole or any part of the fee 
to be paid to the advocate remaining unpaid, he shall be entitled to withdraw 
from the above matter. Received by me on ^ '

i'

Client (s)
ACCEPTED BY:

Fazal Shah Mohmand Asd; 
^ad Ur Rehman Khalil

Baseer Shah 

Advocates, High

i

I

&
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