FORM OF ORDER SHEET

Court of

Appeal No. __ 1105/2024

L

1 S.No. Date of order “Order or other proceedings with signature of judge
proceedings

L 05/08/2024 The appea-ll of Mr. Hanif Ullah presented today by

Mr Tazal Shah Mohmand Advocate. Tt is fixed for

preliminary hearing before Single Bench at Peshawar on
N ’ \

08/08.2024. Parcha Peshi given to counscl for the appellant. -

airjan
4

By .the order obf;




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
C.M. No_" /2024 |
In |
Service Appeal No /2024
Haneef UIIa.h .............................................. Appellant
VERSUS |
GOVL.& Others. siiiiiecverssesressemmmsnseorsersennsnrnnsnes Respondents

APPLICATION FOR FIXATION OF TITLED SERVICE APPEAL AT
PRINCIPLE SEAT OF THIS HONORABLE TRIBUNAL AT PESHAWAR.

Respectfully Submitted:-

1. That the above titled service appeal is being filed today
i.02.08.2024 in which no date of hearing is fixed.

£

2. Thatthe relevant contesting respondents No 1 & 2 as well as the "
counsel of the appellant are seated at Peshawar hence the applicant
requests for fixation of the titled Service Appeal at principal seat of
this honorable Tribunal at Peshawar.

3. That the rules on the subject are also very much clear which favors
fixation of Service Appeals at the convenience of the parties.

4. That there is no legal bar on fixation of titled Service Appeal at
principal seat of this honorable Tribunal which would rather cause
convenience to the parties.

It is therefore most humbly prayed, that on acceptance
of this application, the titled- Service Appeal, may kindly be
fixed at the principal seat of this honorable Tribunal at

Peshawar.
Dated:--02-08-2024 @45?\{4
Through
Fazam-and

Advocate Peshawar. .
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL

PESHAWAR

Service App'eal No H 0 5/ /2024

Dated:-01-08-2024

Celi# 0301 8804841
Email:- fazalshahmohmand@gmall com

Through

Baseer Shah)

Appellant

Advocates Fg

Haneef )] =] T S .Appellént
VERSUS
Director & OtherS... s rssmsseesssrssmscssusseanascannns Respondents
INDEX
S. Description of documénts Annexure | Pages
1. | Service Appeal with - U
2 Application for the condonaiton of . L
delay with Affidavit S-6
3. | Copy of Advertisement A 4
4. | Copies of Appointment Orders B £—10
5. Copy of Writ - Petition & Judgment C
dated 21-12-2022 . - 1#
6. Copy of Office Order dated 07- 08- D '
2023 |
7. |Copy of departmental appeal dated| - E {éu;j,\
| 18-04-2024 & Receipt A
8. |Vakalat Nama x4
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL - @
PESHAWAR .

Service Appeal No__/ !c)_/(— /2024

-Haneef Ullah, Village Secretary, Village Councii, Lara Ghundai,
Salarzai, District Bajaur.  eeeremrneneerneen Appellant .

VERSUS

1. Director Local Government & Rural Development
Department, Khyber Pakhtunkhwa, Peshawar.

2. Govt. of Khyber Pakhtunkhwa through Secretary Local
Govt. Elections and Rural Development Department Civil.
Secretariat Peshawar. o

3. Assistant* Director, Local Government & Rural

Development,Bajaur.  vvessesssesnnas Respondents

a

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 FOR THE ANTE-DATION
OF ORDER__DATED 07-08-2023, \WHEREBY THE

- APPELLANT HAS BEEN APPOINTED \WITH IMMEDIATE
EFFECT INSTEAD FROM 10-12-2021 AND FOR WHICH
DEPARTMENTAL APPEAL OF THE APPELLANT HAS
NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, the Office Order dated 07-
08-2023, may Kindly, given effect from 10-12-2021,

thereby placing the name of the appellant at his due place
in the order of merit with all back benefits.

Respectfully Submitted:-

1. That the appellant is highly qualified and after 25"
Constitutional amendment and subsequent merger of
FATA into Khyber Pakhtunkhwa and in order to
promote the Local Government System in the merged
Districts, number of Village Councils and
Neighborhood Councils were created. |

2. That for the said purpose, recruitment process of the

required officials/staff of Village Secretaries (BPS-09),
for the newly created Village Council and




Neighborhood Councils was initiated in all Newly @
Merged Districts vide Advertisement in daily
Newspapers of wide circulation inviting online

applications through ETEA website. {Copy of
Advertisement is enclosed as Annexure A). |

. That in the advertisement, the reserved quota for

- female, minorities and disabled persons was duly

mentioned according to rules but with no

specification, the appellant being perfectly fit, eligible

and coming up to the criteria, also applied for -
appointment to the said post, the appellant qualified

written test conducted through ETEA and was placed

at the top of Final merit list of his respective

Villag'e/Neighborhood Council.

. That the appellant was awaiting his appointment,
however appointment orders were issued of his
colleagues vide Order dated 10-12-2021 while upon
query, the appellant was told that subsequent to
draw, the post of Village Secretary in the respective
Village/ Neighborhood Council have been reserved for
females, minorities and disabled persons. {Copies of--
Appointment Orders are enciosed as Annexure B).

. That against reserving posts through draw, the
appellant along with others approached the honorable
Peshawar High Court, Peshawar by filing Writ Petition
No 4945-P/2022 titled as Fazal Janan & others VS
Govt. & others which was allowed with directions to
respondents to issue the appointment order “of the~
appellant and his colleagues vide Judgment dated 21-
12-2022. {Copy of Writ Petition & Judgment dated
21-12-2022 is enclosed as Annexure C).

. That finally after filing Contempt of Court petition, the
appointment order of the appellant and his colleagues
was issued vide Order dated 07-08-2023 and the

appellant accordingly reported arrival on 08-08-2023.
{Copy of Appointment Order dated 07-08-2023 &
Arrival Report is enclosed as Annexure D).

. That the appellant filed departmental appeal dated
19-04-2024 for ante-dation of his appointment Order
which has not been responded so far, despite the
lapse of more than the statutory period of ninety



days. [{Copy of -l::?epa'rtmehtal Appeal & Receipt is
enclosed as Annexure E). L :

8. That the impugned Office Order dated 07-08-2023 is
liable to be modified thereby giving it effect from 10-
12-2021 instead .of 07-08-2023 and the denial of

- respondents, is against the law, facts and principles of
justice on grounds inter-alia as follows:-

- GROUNDS:

A.That the omission and commissions of the respondents of
not giving veffect to appointment Order of the appellant is
illegal, unconstitutional, and unlawful, without lawful
authority and of no Iegal effect

B. That the appellant is demed treatment in accordance with
law and rules which b_e!ng her fundamental right as per
Article 4 and 25 of the Constitution and law of the land. =

C. That the ground on which appointment was denied to the
appellant has been declared illegal by the honorable
Peshawar High Court, Peshawar vide its Judgment dated -
21-12-2022, and hence the appellant is entitled to |
appointment with his colleagues.

D.That due to -the omissions and commissions of

| respondents the appellant has badly suffered in terms of ‘
finances and seniority, as the appellant has been placed at"
low position than those appointed on 10- 12- 2021

E. That even such petitions have been allowed by the -

- honorable Peshawar High Court, Peshawar as well as by
this honorable Tribunal, hence the appellant too_deserve
the same treatment and should not be discriminated.

F. That there is no 'omifesion or commission on part of the
appellant thus he could not be punished for the fault of -
others even if any. |



v

G. That the appellants-Seek the permission of this honorable
Tribunal for further/additional grounds at the time of
arguments. |

it is therefore prayed that appeal of the appellant may kindly
be accepted as prayed for in the heading of the appeal.

Any other relief deemed apprbpriate and not specifically

asked for, may also be granted in favor of the yjeua t.

v

Dated:-01-08-2024 | Appellant
Through s\
v L Fazal Shah Mghma
Advocate, _
Supreme Court Kistan,
&

Ibad Ur Rehman Kh
& =t

. | Baseer Shak
3 Advocates HigQ

LIST OF BOOKS:

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per Instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable
Tribunal.

AFFIDAVIT

I, Haneef Ullah, Village Secretary, Village Council, Lara Ghundai,
Salarzai, District Bajaur, do hereby solemnly affirm and declare
on oath that the contents of this Appeal are true and correct to
the best of my knowledge and belief and nothing has been .

from this honorable Tribunal. ) |
7 , -

DEPONENT




EIPNTLEE

BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL
: ' PESHAWAR '

Service Appeal No - /2024

Haneef Ullah ................................ Appellant

VERSUS
Director & OtherS. . ccecsnesareeses ereresemmeeeeeeeeeeeseesaessens Respondents

Application for the condontion of delay if any

Respectfully Submitted:-

1. That the accompanying appeal is being filed today in which no.
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral Part
of this application.. :

3. That the appellant approached respondents for ante-dation of
his appointment Order and he was time and again assured that
his grievances will soon be redressed but to no avail even
departmental appeal of the applicant is still pending before the
respondents. |

4. That the as the appellant is continuously suffering in terms of
finances and seniority, thus being recurring cause of action for
which no_ limitation runs while denying such right to the

~appellant and the loss is caused to the appellant every month.

3. That even otherwise law as well as the superior Courts dictas
favors decision of cases on merit instead of technicalities.

It is therefore prayed, that on acceptance of this application, the
delay if any in filing of instant appeal may kindly bg on! fe ned

et !

Dated:-01-08-2024 o Appellant
Through -

Fazal%{

Advocate
Supreme Colrt of PaKistan

./M\
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AEFIDAVIT - =

"I, Haneef Ullah, Village Secrétary,‘ Village Council, Lara Ghundai,

Salarzai, District Bajaur, do hereby solemnly affirm and declare

“on oath that the contents of this Application are true and
~correct to the best of my knowledge and belief and ngthing has
- been concealed from this honorable Tribunal.

DEPONENT

e

A Y
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OFRICFE. ORDER:

—

e ————

gy OR
OFFICE OF THE ASSISTANT DIRECT

No— -s-....._. o LG & RDD TRIBAL DISTRICT BAJAUR

Ph # 0942:220818 |

No,307-318 LG &RDD(B)
Dato: 10-12-2021.

: ' : 2eeruitmein:
Consequent upon the recommiendation of the Departmental Selection / Re

" . i o5
Commitice, MrXhaista_Raliman  $/0 r.Budslul  Muhammad _is  hereby  appointed .
Village/Neighbortiood secretary (BPS-9) against the vacant post of Villape/Neighborbood Council Manog]

e . -~ SS:': e
Salarznj, Sub Division Khar with sil usual salary and aliowances os admissible under the rules and existi'g

e o ) Y I-=:
policy of the Provincial Government, on the below mentioned terms & conditions. Furthermore;

candidate must submit acceptance within 15 days of publication of this order.

L0

Terms & Condi“ons:

B

The appointment is made subject to the conditions that the candidate is having domicile of Distriat
Bajaur, '

2. Medical Certificate should be produced from Medical Superintendent District Headquarters Hospiiz|
before taking over charge, : J : -

3. Charge report should be submitted to al} coneemned in duplicate,

4. On his initial appaintment, the official will be on probation period for one yesr and this period can be
extended as per rules pnd policy, ' '

5. His services will be purely on iemporary basis and is Hable to tenmination on one-month notice from .
cither side. In case of resignation without notice, his one month allowances shall be forfeited o the
govermnment. : o

6. He should not be handed aver charge if his age exceods Thirty years or below eightecn years except
ifhe is granted age relaxation by the relcvant autherity, .

7. He should. join his post within fificen days of issuance of this-order, I cass of failure to join the post
within stipulated perlod, his -appointment will stand expired automatically and no .subsequ:':.nt ;
appearance etc, shall be entertained.

8. He will be governed by such rules and regulations os may be issued from time 1o time by the
government. : . T

9. The appointment is made subject to verification of all the documents of the candidate, In cese of nay
verification of any document, napointment shall be |izhle toconcellation,  ~- 1 . L

_ LG z’\ssistan%or’
Cony forwarded for Information to: . - : & RDD, I"Eﬂ‘“f'ﬂ Bajany

. The Director General LG & RDD Khyber Pokhtunkhwa, Poshawar,

2." The Director LG&RDD NMDs Khyber Pakhtunkhws, Peshawar,

3. The Deputy Commissioner, Tribal District Bajnur, ’

4. The Scction Officer (Establishment) LGE & RDD Khyber Paklitunkhwa, Peshawar

5. The District Accounts Officer Triba! District Bajaur :

6. The Tehsi) Municipal Officer Kkar, '

7. Official Concerned,

3.

Office Order file. | :
- o Assistan( :thr
| | | 1G& RDD, Trihﬁ(ﬁ;: Bajaun,.
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~ Government,

~aeceptance within 15 days of publication of this order.

RIS

OFFICE OF THE ASSISTANT DIRECTOR
LG & RDD TRIBAL DISTRICT BAJAUR

Ph #0942-220818 ~

———

J

OFFICE ORDER: L RS N :

Co'nsequwt upon -the’ recommendation of the Departimental Selection / Recruitment

Commitiee, -3 g is herehy appointed as Viilage/Neighborhood secretary

(BPS-9) against the vacant post of Vi]lﬂge/Néigllbﬂr]mm! ‘

sub Division Nawsgoi

with all usual satary and allowances as admissible under the rules and existing policy of the Provincia!

on the below mentioned terms & conditions. Furthermore, the candidatc must submit
~a AR
-

Terms & Conditions:

I. The appointment is made subject to the conditions that the
Bajaur, ' ‘

Medical Certificate should be vroduced from Medic
before taking over charge.
3. Charge report should be submuiied to all concerned in

4." On his initial appointment, the official
' extended as per rules and policy.,

5. His services will be purely on 1zmporary basis and is liable to termination on a6t rofice frpe:;
either side. In case of resignalion without notice, h

is one month allowances shall be forfeityd 1o thie
government, ' _
6. He shouid not be handed aver charge if his age exceeds Thirty
if he is granted age relaxation by the relevant authority.
7. He should join his post within fifieen days of issuance of this order. In case of failure to join the pout

within stipulated period, his appointment will stand expired automatically and no subsequent
appearance elc,shall be entertained. '

8. He will be governed hy such ritles and regulations as may
government, '

‘9. The appointment
verification of an

candidate is having domicile of District

12

al Superintendsa District Headquarters Hospite

duplicate,

will be on probation period for onc vensiant <his period cun b

Ll

yeurs or below eighteen years ORI

be issued from time to time by rhe

is made subjécr lo verification of nil the documents af the ¢
y dacwment, appointment shalf be liable ta'cancellation.

R
Assistant I}ﬁéﬁ

andidate. I cnse of noys -

_ : LG & RDD, Trib; Sdtdict Rajane.
Copy lorwarded for informution to: - '

o

The Director General LG & RDD Khyber Pakhtunkhia, Peshawar,
- The Direclor LG&RDD NiiDs Khyber Pakhtunkhwa, Peshawar,

The Deputy Commissioner, Tribal District Bajaur,

The Section Officer (Estab!isluuent) LGE & RDD Ki

Clic Wber Pakhtinkhwa, Peshawar.
The District Aceounts Officer Tribal District Bajaur :

The Tehsil Municipal Officer Kfiar, . | o
Official Concerned.
Oftice Order file.

NN E LN~

L.G & RDD, 'ribal i!’?l‘i\g!’ B':.ljnm‘




LG.& mm SOUTIH WAZUTANTRINAL niSTRICT,

Bated Tnak thie _,j'r -3 i /2 nin |
n FIERCE (IRDER. '

_ SG! Q } imu{unwmsnmn llnnscqu:rll. upon the reeaitiniembitiona of the
Hr]mra:u.rnul Selervon Cormee, Mr. Rabr All son of Mir Awnz Khan b-u:r:n; ONIEC N, 217ud-
BT peshlent uf Shuthhark Tehsl) Saramgha is hereby eppuimed vs Viluge Secectary | BPS-09)
_-'u'.',airlﬂ lic oot st i \'illiiuﬂ ;C..'lltln_ull Gullexhal-111 (Shopad) on the {erms and condilions

nienkiored below subject o the conditisn thar~

i The ViHluge Counehl Gulleshai-lt [(Shagal) Jadha Sub Division was deternined for
sevruitinent ol Village Seeoetarivs wnder. reserved quois of Feesale 01 lght of directions
of the Supremne Conn of Takistw regunling shserving rescrved quola of AMinoritics vie.
pgtinsl donidnd reernitment by ol goverument offices, ms per diuw condumal by the
D ppity Uomimryssimiar Soutly Waziristan Disrel.

il That the respandenls bave n]md}'.i'ﬂud u Civil Petlon fur Ledve 1w Appeal e CIla
N 784172021 heforo the Apex Supreme Court Bf Fuklutin oguinst Whe! impugned -
Tudgrment doted 19.13202] of the Hunournble Peshowar High Coun DIKhisn Beach.

i fii] Tt insiant nder ds sabjeet 10 1 ouicome qf ghove mentinaed CPLA and shall be
finnlized in Light of the Judgment of Apes Court weconfingly,

7 Yermyand Condliinay

1. lleiy required o juin duty within 1S doys afler issue of this ultlce vider.
He s 1o produce medicod centlicate from the Medical Superintendent ATIQ Hospital
Wann '

3 Ils sppointment le subject 1o veritleation of e acedemiv recond adibies documents
by the department. In case of uny discrepancy fo uud.’n:mﬂ e faler on, s appusintment
gkall be liakle 1o be ferminnted, \ '

4. (Is services will ke oo prohaton for nne yrar os per AFT Hules Lag whi;h 1 further
exterduhle for next-one yearn

5. I cnse af leaving thid assigrment, one month's advanee umu.u Ul guy 111 liew lh-.u.ul
shall be recovered frm Im galnry.

ik

|
Ass) 'Ti!nt ; lj!:tar .
LG&RD ‘:u}] ’\\’? AMan Ilmrlu

Evru Number & Dule ' ' /""
Copy of above is forwarded toz- ‘_/_'__,.,-'-*"" -
_ 1) The Medhicnl Superinivadent, ABQ Hosplud Nima, &
5 2) The Distrivt Agcounts Ofliver Svoth Wazlristi Distriet. f f
S _ 3} The Accountunt, LG&KDD office 8WTY Tank { |
Sl 4) Above numed canifidniefor informnlion mnd lmmediale compliasnee,
5) OIfice Ordeg file, - f i

, A_Qllﬁ[nnt—l} ; ﬁ::
LG&RDD Souy)i“ SRt pdilan Fissrict
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{_“}
IN THE PESHA\JUAR HH(‘ H COURT PﬁSHAWAR ~
\ ))“ Writ Petition No_______ /2022 N @
9[3 o L Fazal Janan son of Fazal Jalal R/O vC: Shawos Pala Khel Upper T
() .‘- Orakzai Distirct Orakzai = A <O

2. Fazal Hakim S/Q Hakeem Khan R/Q VC: 5, Paya Jawaki,Tehsn
Dara Sub Division Darra Kohat it
3. Abdur Rehman 5/0 Munir Khan R/O VC:Manai, Mandal, Tehsﬂ
~ Salarzai District Eajaur -
4. Abdul Majeed S/O Abdul Hanan R/O VC: Tankhata Tehssl Khar
District Bajaur -
‘5. Muhammad Sadiq 5{0 Farooq Shah. R/O VC: Bara Sewal Tehsil | .,
- Mamund District Bajaur.. . - g
6. Tasbihullah S/0 Hakirn-Said' R/O. VC: Kharhy Kamar Tehs:!
Mamund District Bajaur -
7. Farman Ullah S/O Malang Jan R/O. VG Malkana, . Tehsi! Salarzai _
District Bajaur .
8. Habib ur Rehman 5/0 Nawsher Khan R/O VC Lara Mukha
District Bajaur BRI
9. Haneef Ullah S/O Said Karim Khan R/0 VC: Lara Ghundai Teh5|l J
Salarzai District Bajaur.
10. Naseem Gul S/0 Ziarat Gul R/O VC:Kitkot Loi Mamund
Distrcit Bajaur . :
11. Aziz Ur Rahim $/O Gui Hamid Jan R/O VC:Kooka Tehsil—Salarza!
. District Bajaur
12, Ziguddeen 5/0 Muhammad R/O'VC.Lar Gambat Tehs:l Salarzai-
District Bajaur
13. Ruhullah S/0 Abdul-Manan.R/O VC:Nakhtar Lui Mamund _
District Bajaur | SR
14. Anwar Ul Hag $/0 Muhammad Samar R/O Vo Mohalla Lal - '
Karim Nawaghai District Bajaur -
15. Saliman Khan S/0O Abdullah Jan R/O VC:Chorai Utman Khel
District Bajaur _ S . -
16. Muhammad Ayaz 5/0 Rahmat Said R/O VC:Hashim Charmang-
1 District Bajaur - -
17. Gulab Gul 5/0 Samand khan R/O-VC:Bar Kemal Malangal N ,
: Mamund District Bajaur I
18, Bahadar Munir 5/0 Bakhtyar. Gul R/O VC: Dabar 1 Mamund
District Bajaur
19, Abdul Ghaffar $/0 Khan-Badshah’ R/O VC: Safaray Mamund
District Bajaur
20. Shakir Ullah S/0 Habib Ahmad R/O VC:Chorak tehsil salarzai

District Bajaur. ' eteteivtuseotrrarssaces Petgtsoners

VERSUS

RPN TR LY

1. Govt of Khyber Pakhtunkhwa through Secretary Local Govt
Flections and Rural Development Department, Civil Secre@

Peshawar,
WPR4945-2022 FAZAL JANAR VS GOVT CF PGS308 USB.pdf

. '
0l b | '
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2. Director Local Government & Rural Development Department,
Khyber Pakhtunkhwa, Peshawar.

-.Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE: CONSTITUTION QF

ISLAMIC REPUBLIC OF PAKISTAN 1973 AS AMENDEDUPTO . ™~
DATE.

Respectfully Submitted:-

3. That the petitioners hall from various merged Districts inciuding
‘District Orakzai, Kohat and District Bajaur and are highly
qualified even up to Master Degrees. [Copies of Domicile
Certificates, CNic,s & Testimonials are enclosed as
Annexure A, B & C}.

2. That in order to promote Local Government in the merged
Districts, the Government of Khyber Pakhtunkhwa created

" number of Village Councils and Neighborhood Councils in
merged Districts of Khyber Pakhtunkhwa.

3. That for the said purpose recruitment process of the required- -_. .
~ “officials/staff of Village Secretaries for all the said Village '

‘Councils and Neighborhood Councils was initiated through
advertisement in daily Newspapers of wide circulation. {Copies
of advertisements are enclosed as Annexure Dj.

4, That the respondents. department inwted online applications
. through ETEA website for appointment to the post of Village
Secretaries (BPS 09) for village /Nelghborhood Coundils in the

Districts on Village Council basis. It is pertinent to mention that

in the advertisement for the posts of village/Neighborhoed
secretaries reserved quota for female, Minorities and disabled ¢
persons was mentioned according to the rules but with no
specification of village/ neighborhood councils.

5 That being ]obless the petitioners having academic qualification

up to Master Degrees/Equivalent to Master Degree and
equipped requisite Technical/ Professional qualification were

eager to find employment throughout the District. However, as’
per advertisement and procedure of online application available
on the website of the ETEA the petitioners were required to
make apply only to the posts of Village/ Neighborhood Councils
of which they were residents, hence accordingly the petitioners .
applied in their respective village/ Neighborhood Councils for
appointment to the posts of Village Secretarles.

6. That the petitioners, qualified ETEA, and were then catled Fpﬂ'g '

interviews which they qualified where after Over All Village
Council wise Merit List-was prepared, wherein petitioner:

placed at thestop.of LloalWiaskbistaatatas ring placed in




-

DONTe I

o hmet

.

the final Merit List,'were Iegirjiﬁately expecting that soon their '

. appointment orders will be issued. [Copy of the Final Merit
Lists is enclosed as Annexure E).

# That the petltioners were awaltlng thelr appointment against
the subject posts of Village/Neighborhood Secretaries, however
upcn approaching respondents, the petitioners were told that .

as per the decision made in the meeting of Departmental
Selection Committee dated 19-07-2021 and 23-07-2021, the !
posts of Village Councils/Neighborhood Councils have been
excluded and reserved for females, minorities and disabled
candidates through draw. It is pertinent to mention that in the
~ said Village/Neighborhood Councils no candidates from female,
minorities and disabled have applied for the subject posts.
{Copy of Minutes is enclosed as Annexure F).

~

8. That appointments to posts in other Village/Neighborhood
Councils to the posts of Village Secretaries were made on 10-

12-2021 while the appointments on the posts of

Village/Neighborhood Councils of the petitioners were not made
treating them differently.

9. That being aggrieved of the omissions and commissions of
respondents of reserving quota for females, minorities and :
disabled through draw and depriving the petitioners of their = "~
due right of appointment, is against the law, facts and '

principles of justice and the petitioners having no other
adequate remedy approach this honorable, on grounds inter-

alia as follows:-

GROUNDS:-
A. That the acts and omissions of the respondents

are illegal, unconstitutional, with out jurisdiction,

with out lawful authority and of no legal effect,
therefore need the interference of this honorable

Court.

B. That the petitioners are denied treatment in
accordance with law and rules in violation of

Article 4 and-25 of the Constitution and law of the

land. -

C. That the posts of Village/Neighrhood Councils
were duly advertised, the petitioners being
perfectly fit, eligible and coming up to the criteria
applied for the same and after qualifying test and

interviews were placed at the top of their
village/Neighrhood Council, thus were ﬁ‘-

gg:t:mately Expecting their appointment.

WP4845-2022 FAZAL JANAN VS GOVT CF PGS308 USH.
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D. That the impu-gned action of respondents are

without lawful authority, ultravires and not known
to law hence against the Constitutional mandate

besides being condemned and struck down by the
Superior Courts, '

E. That appointment or allocation of posts through
draw is not mandated by law, rather law provide
for appointment and reservation of posts in clear ~ =~
terms which is.verily explicit.

F. That exclusion of the subject posts from open
merit is in total disregard of Article 18, 25 and 27.

G. That the subject post is to be filled from the
Village Coundil/Neighborhood Council concerned

while reservation of quota and that too through
draw for District is not in consonance with law

and justice. .

T

‘That the impugned actions of respondents have

no support of law, rules or policy hence too the
same is liable to be struck down. -

I. That it is worth to mention that there is no

candidates who have applied for the subject posts ~ -
from females, disabled or minorities hence too the

petitioners are entitled to the claimed relief.

J. That even this honorable Court has aliowed the
like petitions including Writ Petition No 521-
D/2021 titled as Sadiq All etc VS Govt. and others
on 10-11-2021, Writ Petition No 951-P/2022 titled
as Nizam Uliah etc VS Govt. and others on 23-06-
2022 and Writ Petition No 5154-P/2021 titled as
Riaz Ullah etc VS Govt. and others on 10-11-2022,
hence tco the petitioners are entitied to the same
treatment. {Copies of Judgments dated 10-11-
2021, Judgment dated 23-06-2022 and
Judgment dated 10-11-2022 is enclosed as
Annexure G).

K. That the non-appointment of the petitionersg is»not' ;.__'./,
in consohance with law, rules, falr play and T
principles of justice.

L That the some of the petitioners earlier filed Writ
Petition No 1290-M/2021 which was withdrawn .

with permission to file fresh one. - AT

VWP4845-2022 FAZAL JANAN VS GOVT CF PGS308 USB.pdf
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M. That the valuable rights of the petitioners are

associated and if the petitioners are not appointed
they would suffer an irreparable loss.

N. That the petitioners seek the permission of this
honorable Court for additional grounds at the time
of arguments.

it is therefore prayed that on acceptance of this Writ petition an
appropriate writ may please be issued

A. Declaring the omissions and commissions of respondents’ . w...-
" by issuing the impugned Minutes of the Departmental
Selection Committee.dated 19-07-2021 and 23-07-2021 by
allocating the filling of the posts of Village Secretaries
. through draw and not considering the petitioners for
=~ ™ -appointment against the post of Village Secretaries {BPS-
-09), as illegal, uniawful and ineffective upon.the rights of
the petitioners

RS

B. Directing respondents to consider the petitioners for
‘appointment against the posts of Village Secretaries '
against their respective Village/Neighborhood Councils ;
w.e.f 10-12-2021 when their other colieagues were
appointed with all back benefits.

Any other rellef deemed appropriate in circumstances of the case

and not specifically asiced for may ziso be granted in favor of the
. petitioners. ST e

INTERIM RELIEF:-
By way of Interim Relief, this August Court may kindly be pleased

to restrain respondents from appointment on the subject posts
of Village Secretaries, , till the final disposal of this writ petition.

o

Dated:-09-12-2022 , Petitioners
Through '
Fazal Shah Mohmand

Advocate, © o
Supreme Court of Pakistan

LIST OF BOOKS:

1. Constitution 1973.
2. Other books as per need

CERTIFICATE:

* Certified that as per [nstructions of my dlent, no Writ petition on the same subject and between )
the same parties has been filed previously or concurrently before this honorable Court. > N

ADVOCATE

WP4945-2022 FAZAL JANAN VS GOVT CF PGS308 USB.pdl
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IN THE PESHAWAL ’WGH"'COUifETSPESEIA\?fAR

Writ Petition No /2022 D
Fazal Janan ... sesenennspeenerania PETItIONE,
VERSUS :
Govt & others .Respondents |

AFFIDAVIT

1. Fazal Janan S/0 Fazal Jalal R/ 0 MI!' ka!am .‘(f:e!, Babar khe] Mamuza: :

kali Tehsil Upper District Orakzai, do hereby - solemnly” affirm and -+

declare on-oath that the contents of this Writ Petitions are true- -and
correct to the best of my knowledge.and belief and nothlng has been

concealed from this ho"]orabie Court.

identified by 3 . DEPONENT

c@- Cnic: 2160478176511 7

Fazal Shah Mohmand  -Call No:-03055414577.

.Advacate Pexhawar '

( e & - ]
—5/1“ 5‘"“1q T gy

FCerieg 8 .' ' ; 'U:‘.:[f - J cr
i AT il { _ f,‘-,_,_,[.k J:}rw"' . '
B kel
ﬁ\'zd f : Fe 2‘“{_ WA .
i
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PESHAWAR HIGH COURT PESHAWAR

PER TS L

ORDER SHEET
o7 Date of Order | Order or other Praceedings with Signature of Judge or that of parties or
x or Procesdings | counset whore necessary '
1 2
121.12.2022 | WP No. 4945-P/2022 with IR, SHUR T
E >/ K
Present:  Mr. Fazal Shah Mohmand, advocate dor th -
petitioners. : F
g Mr. Muhammad Inam Yousafzai, Add
the respondents. \
LAL JAN KHATTAK, J.=° At the very outset, the former
stated at the bar that the petitioners would be sagsﬁed_,and .
would not'press this petition anymere if their case is sent |
5 S to the respondent No.2 for decision thereon in accordance

| with taw, rules and policy on the subject to which the latter
did not object.
2. In ‘¥iew of the above, we dispose of this petition by

directing -the respbndent No.2 to have a iook on it at his

end and redress the petitioners' grievance as per law,

rules and‘policy laid down. Office shall send the petition to
the respondent in original by retalning photocopies for the

purpose of record.

e COFY
. )
“
Pastinwar |
Authorizod)Uns c 4,7of
ihe Qoang ..;lm. adal Act 1984

30 JuL 2034




.I ' . 1
OFF]CE OF THE ASSiSTANT DIRECTOR LG&RDD TRIBAL DlSTRlCT ; F

BAJAUR ¢
Ph i 0942220818 !

e anh 2T

T Rt | - . . ]

N0.3363-72/LGE&RDD (B)
Dated 07/08/2023

OFFICE ORDER

Consequent upon the Judgement of Peshawar High Court, W.P.Na, 4935/2022 Utle FazatJanan
& QOther vs Government of Khyber Palhtunkhwa €TC and subsequently divection of PHC in
€OC No, 76-P/2023 W,P.A945-/2022 title Fazal Janan & Other Vs Government of Khyher Pakhtunkhwa,
fvir. Hanegfulloh §/0 Sald Karln Khan bearing TNIC No, 21106-5620187-1 resldent of Lara Ghuadai Telsil
Sadarzal Tribal District Bajaur fs hereby gppelnted as Village Secretary {8PS-09) against the vacant past in
Village Coynell Lara Ghundal on the lerm & condition mentioned below.

1. The Viliage Councils Lara Ghundal was datermined for recrultment GFViIiage Secretaries under
reserved yuota af {Female, Minority & Disable} in Fght of direction of the SL'preme Caurt of
Pakistan regarding observing of reseeved quota of Minorities ete, : oL
The appointment is made subject to the ccntht!cns that the candidate is having dunucﬂe of District

o~

Bajaur,
3. Medical Certlficate should be produced form Medlcal Superintendent District Hcadquaners )
Hospilal before teking over charge. ' -
4, He will be on probation for a perlod of one year & this period can be extended as per rules & .
. Palicy

Charge report shouid be submitted to all congerned in duplicate.
His services can be terminaled at any stage without asslenlng the reasons.
His services will he purely on temporary basls and is liable to termination on one menth notice
from elther slde. In ¢ase of reslgnation without notice, his one month allowances shalf be forfeitad
Lo the Government. .
8, He should net be handed over charge if his age exceeds 30 years or below 18 years except if he
is grantad reloxation by the Esrablishment Departiment as weli as by the appainting authaorlty,
9. He should jolned his postwithin fifteen days of issuance of this order. In ¢ase of failure to join the
post within the stipulated perlod, his appotntment will stand expired automatically and no o
- subsequent appedrance etc, shall be entertained, '
10, He wlii be governed by such rules and regulations as may be issued {ram t!me ta time by Khyber
Pakhtunkhwa Goverament. ) '
11, The appaintment is made Is subject to verification of ail the documents af the candidate. ' !

TN e

Assistant Director
G&RDD, Tribal District Bajaur
Copy forwardad for Informatlon tot- ’
1. The Dlrector Genera) LGRRDD Khyber Pakhtunkhwa Peshawar.
2. The Diractor LGEROD.NMDs Khyber Pakhtunkhwa Peshawar,
3. The Deputy Commissioner Tribal Bistrict Bajaur,
4. The District Accounts Officer Tribul District Bajaur,
S, TheSectlon Officer Litigatlon) LG RADD Khyher Pakhtunkhwa,
8. The Sectlon Officer Establishment LG&RDD Khyber Pakhtunkhiwa,
7. PS ‘o Secretary. LGE&RDT‘ <nybe: Pakhtunkh\va.
8. Officll Goncerned.
9, Offlce Order flle.
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To,

 “The Assistant Director LG & RDD

* Tribal District Baj aur,

Sbject  ClmrseRemort, -~ |

: In compliance with Office order No.3363-72L.G & RDD (B) Date:

- 07/08/2023 1 Mr. Haneef Ullah hereby submitmy arrival for performing duty as
Village/ Meighborhood Secretary (BPS-9) in the OFFICE OF THE ASSISTANT

" DIRECTOR LG & RDD TRIBAL DISTRICT BAJAUR, today on 08 Augest

2023, : .

Wiy

Yours Sincerely,

Village/ Ne_ighborhdod Secretary ('BPS-S’)
Lara Ghundai (VC-24),Tehsil Salarzai Sub Division Khar.
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RECRUITMENT OF VILLAGE SECRETARILS (075-0%) IN LGE RO TRIBAL DISTRKY BAJAUR, THROUGH ETEAVC/MC-WASE REERIT LIST (DISTRICT: GAJAUR S8 DIVILION KHAR) !
S.No|l ETIA Name of Candidate Father Hame CNIC No Narw ot VC/NC Acatewic ETIA | i | igarvig [ Copevien| Tetal | G:Tetal Remarts
Rodl No Mads | Tere | W o ity oe Mars] nars
Marky -
Mharinf) 3
’ VC e Gixxdal n resevved b
. 200 [S420  [HANLEFULLAM SAID KARIM 21106-5629197-1 VT tars Ghndal 0 45 2 (4 112.1 129 ebevemnce of birarity Cueca
304 {1561  (IMSAN LNLLAM ¥OUS Kan _j211069761575-2 INC tara Givndal 7 4 [= 4 fr19 {23}
593 |10655 ISAFED ULLAM AN BISMILLAK JAN 23103-7104228.5 VG tara Ghundal 70 Y I 3 3 10 213
238} 10548JUMAR MOHAMMAD _ J1AL MOHANMAD VC Lara Ghondal 47 34 Jo  fe 81 |15 No OT INT

Hote: Urors/Omissdons, i any, sre subject to rectific tion by the Appointing Authority.

LG & AD0, TRIAAL D
CHARMAN SELECTION & fEs

Sk BERCRNEY

R . _

Pt 94



- Before the Director Local Government & Rural Development
. ‘ , . Department, Khyber Pakhtunkhwa, Bajaur

) . ¥ /4
Subject: - Appeal forAnie—datedA ointment E

Respectfully Submitted:-

That ;_:fhe appeltant is the permanent resident of Newly Merged District Bajaur and
after the merger of FATA in Khyber Pakhtunkhwa, the posts of Village Councils
and Neighborhood Councils were created for which recruitment process of the
required officials/staff of Village Secretaries was initiated vide Advertisement 11-
07-2020 in all the Newly Merged Districts through ETEA. The appellant being fit
and eligible applied for the post of Village Secretary and after qualifying the test
also qualified the interview and was placed in the Final Merit List. Colleagues of
the appellant were appointed vide Order dated 10-12-2021 while instead of
appointment of the appellant, the Departmental Selection Committee in its meeting
dated 19-07-2021 and 23-07-2021, decided through “draw” to allocate the post of
Village Councils/Neighborhood of the appellant for females, minorities and
disabled candidates which was impugned in the Peshawar High Court vide Writ
Petition No 4945-2/2022 titled as Fazal Janan & others VS Govt. & others which
was allowed vide Judgment dated 21-12-2022 with directions to issue the
~ appointment order of the appellant however the same was- issued after filing of
‘Contempt of Court petition and the appeliant was finally appomted vide Order
- dated 07-08-2023.

The appellant was thus deprived of his due right of appointment with his
colleagues on 10-12-2021 for no fault on bis part. The appointment of the appellant
was delayed by the department through iliegal acts which were declared illegal by
the Peshawar High Coust hence no emission or commission could be attributed to
the appellant. The appellant is entitled to appointment as Village Secretary with his
colleagues thereby giving effect to his appointment order from 10-12-2021 instead
of 07-08-2023. The appellant is entitled to be given seniority and financial benefits
w.e.f 10-122021.

It is therefore requested that on acceptance of this appeal., the
appointment order of the appellant dated 07-08-2023 may kindly be
given effect from 10-12-2021 with all back benefits.

/Q
(H 1y
Dated: -16-04-2024 - Haneef Ullah :
' ' Village Secretary, VC-24 Lara Ghundai,

Salarzai District Bajaur
Cell #: 03028839505




VAKALATNAMA

- BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

| | PESHAWAR . ) C
7'/01796700/[@1’{-" ..... Petétioner/AppeiEant
o VERSUS =~
/;)135-*@ C//Ob./' ‘6{ 0#18'@ . ;.;;....Respondents/'DWefenden.i.:s_ _

I ['7[@” €€/1C (J] / ahdo hereby appoint and constitl;te,

‘Fazal Shah Mohmand, Ibad Ur Rehman Khalil & Baseer Shah Advocates
O act, appear and plead in the above-mentioned matter and to withdraw or
compromise the said matter or submit to arbitration any differences or dispute. -
that shall arise touching or in any manner relating to the said matter and to receive -
money and grant receipts therefore and to o all other acts and things which may

| be necessary to be done for the progress and the course of the prosecution of the
- said matter,

_' 1. ‘To draft ‘and sign ﬂlé_:s_ at 'necéssary pleadings, applica’éi_ons,

- objections, affidavits or 6ther documents as shall be deemed necessary
and advisable for the prosecution of the said matter at all its stages.

2. To employ any other Legal Practitioner, authorizing him to exl_er'qise._' '
the power as conferred on the undersigned advocate, wherever he may
think fit to do so. : -

’ AND I hereby agree to ratify whatever the Advocate or his substitute
shall do in the above matter. I also-hereby agree not to hold the advocate
or his substitute responsible for the result of the said matter in consequence .
of his absence from the court when the said matter is called up for hearing.

I further hereby agree that in the event for the whole or any part of the fee
to be paid to the advocate remaining unpaid, Ze shall bg entitied to withdraw . .
from the above matter. Received by me on £ — ¥~ 4 -

10V'S

Client (s)

Baseer Shah

Advocates, High




