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The appeal of Mr. Saliman Khan presented today 

by Mr. Fazal Shah Mohmand Advocate. Il is fixed for 

preliminary hearing before Single Bench at Pcshaw'ar on 

08/08.2024. Parcha Peshi given to counsel for the appellant.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

72024CM. No

In

Service Appeal No. 72024

AppellantSaliman Khan

VERSUS

RespondentsGovt. & Others.

APPLICATION FOR FIXATION OF TITLED SERVICE APPEAL AT
PRINCIPLE SEAT OF THIS HONORABLE TRIBUNAL AT PESHAWAR.

Respectfully Submitted:-

1. That the above titled service appeal is being filed today i.e 

02.08.2024 in which no date of hearing is fixed.

2. That the relevant contesting respondents No 1 & 2 as well as the 

counsel of the appellant are seated at Peshawar hence the applicant 
requests for fixation of the titled Service Appeal at principal seat of 
this honorable Tribunal at Peshawar.

3. That the rules on the subject are also very much clear which favors 

fixation of Service Appeals at the convenience of the parties.

4. That there is no legal bar on fixation of titled Service Appeal at 
principal seat of this honorable Tribunal which would rather cause 

convenience to the parties.

It is therefore most humbly prayed, that on acceptance 

of this application, the titled Service Appeal, may kindly be 

fixed at the principal seat of this honorable Tribunal at 

Peshawar.

Dated:--02-08-2024 Appellant

Through

d

Advocate Peshawar.
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I BEFORE THE KHYBER PAKHTUNKHWA, SERVfCE TRIBUNAL

PESHAWAR

Service Appeal No. /2024

Saliman Khan Appellant

VERSUS

Director & others. Respondents

I NDEX

S. Description of documents Annexure Pages
No
1. Service Appeal with
2. Application for the condonaiton of 

delay with Affidavit
3 Copy of Advertisement______

Copies of Appointment Orders
A

4 B 9.-\0
5. Copy of Writ Petition & Judgment

dated 21-12-2022 ________  .
Copy of Office Order dated 07-08-

c

6. D
2023

7. Copy of departrrienta! appeal dated 

18-04-2024 & Receipt
E

8. Vakalat Nama

Appellant /Dated:-01-08-2024
Through

rFazal^li^ yidhrrj^nd 

Advocate, \ ^ / 

Supreme Courtjof Pakistan,
&

Ibad Ur Rehman K

4Baseer S 

Advocates Hi ourt
(f

OFFiCEi-Cantonment Plaza Flat 3/B Khyber Bazar
Cell# 0301 880484T-
Email;-fazalshahmohmancl@gmail.com

war

mailto:fazalshahmohmancl@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 72024

Saliman Khan , Village Secretary, Village Council, Chorai Arang, 
Utmankhel, District Bajaur. .Appellant

VERSUS

1. Director Local Government & Rural Development 
Department, Khyber Pakhtunkhwa, Peshawar.

2. Govt, of Khyber Pakhtunkhwa through Secretary Local 
Govt. Elections and Rural Development Department, Civil 
Secretariat Peshawar.

3. Assistant Director, Local Government & Rural 
Development, Bajaur. Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 FOR THE ANTE-DATION
OF ORDER DATED 07-08-2023. WHEREBY THE
APPELLANT HAS BEEN APPOINTED WITH IMMEDIATE
EFFECT INSTEAD FROM 10-12-2021 AND FOR WHICH 

DEPARTMENTAL APPEAL OF THE APPELLANT HAS
NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER;-

On acceptance of this appeal, the Office Order dated 07- 

08-2023, may kindly, given effect from 10-12-2021 

thereby placing the name of the appellant at his due place 

V in the order of merit with all back benefits.

Respectfully Submitted:-

I.That the appellant is highly qualified and after 25^^ 

Constitutional amendment and subsequent merger of 

FATA into Khyber Pakhtunkhwa and in order to 

promote the Local Government System in the merged 

Districts, number of Village Councils and 

Neighborhood Councils were created.

2. That for the said purpose, recruitment process of the 

required officials/staff of Village Secretaries (BPS-09), 
for the newly created Village Council and



V
Neighborhood Councils was initiated in all Newly 

Merged Districts vide Advertisement in daily 

Newspapers of wide circulation inviting online 

applications through ETEA website. (Copy of 
Advertisement is enclosed as Annexure A).

3. That in the advertisement, the reserved quota for 

female, minorities and disabled persons was duly 

mentioned according to rules but with no 

specification, the appellant being perfectly fit, eligible 

and coming up to the criteria, also applied for 

appointment to the said post, the appellant qualified 

written test conducted through ETEA and was placed 

at the top of Final merit list of his respective 

Village/Neighborhood Council.

4. That the appellant was awaiting his appointment, 
however appointment orders were issued of his 

colleagues vide Order dated 10-12-2021 while upon 

query, the appellant was told that subsequent to 

draw, the post of Village Secretary in the respective 

Village/ Neighborhood Council have been reserved for 

females, minorities and disabled persons. (Copies of 

Appointment Orders are enclosed as Annexure B).

5. That against reserving posts through draw, the 

appellant along with others approached the honorable 

Peshawar High Court, Peshawar by filing Writ Petition 

No 4945-P/2022 titled as Fazal Janan & others VS 

Govt. & others which was allowed with directions to 

respondents to issue the appointment order of the 

appellant and his colleagues vide judgment dated 21- 

12-2022. (Copy of Writ Petition & Judgment dated 

21-12-2022 is enclosed as Annexure C).

6. That finally after filing Contempt of Court petition, the 

appointment order of the appellant and his colleagues 
was issued vide Order dated 07-08-2023 and the 

appellant accordingly reported arrival on 08-08-2023.
(Copy of Appointment Order dated 07-08-2023 & 

Arrival Report is enclosed as Annexure DJ.

7. That the appellant filed departmental appeal dated 

19-04-2024 for ante-dation of his appointment Order 

which has not been responded so far, despite the 

lapse of more than the statutory period of ninety
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days. (Copy of Departmental Appeal & Receipt is 

enclosed as Annexure E).

8. That the impugned Office Order dated 07-08-2023 is 

liable to be modified thereby giving it effect from 10- 

12-2021 instead of 07-08-2023 and the denial of 

respondents, is against the law, facts and principles of 

justice on grounds inter-alia as follows:-

GROUNDS:

A. That the omission and commissions of the respondents of 

not giving effect to appointment Order of the appellant is 

illegal, unconstitutional, and unlawful, without lawful 
authority and of no legal effect.

B. That the appellant is denied treatment in accordance with 

law and rules which being her fundamental right as per 

Article 4 and 25 of the Constitution and law of the land.

cl That the ground on which appointment was denied to the 

appellant has been declared illegal by the honorable 

Peshawar High Court, Peshawar vide its Judgment dated 

21-12-2022, and hence the appellant is entitled to 

appointment with his colleagues.

D.That due to the omissions and commissions of 

respondents, the appellant has badly suffered in terms of 

finances and seniority, as the appellant has been placed at 
low position than those appointed on 10-12-2021.

E. That even such petitions have been allowed by the 

honorable Peshawar High Court, Peshawar as well as by 

this honorable Tribunal, hence the appellant too deserve 

the same treatment and should not be discriminated.

F. That there is no omission or commission on part of the 

appellant thus he could not be punished for the fault of 

others even if any.
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■ \ eG.That the appellants seek the permission of this honorable 

Tribunal for further/additional grounds at the time of 

arguments.

It is therefore prayed that appeal of the appellant may kindly 
be accepted as prayed for in the heading of the appeal.

Any other relief deemed appropriate and not specifically 

asked for, may also be granted in favor of the appellant.

V-.

AppellantDated:-01-08>2024
Through

Fazal ^^lali I 
Advocate,

Supreme CourtTSf Pakistan,

ohrnand

&

Ibad Ur Rehman Khalii

BaseepShah \ 
Advocates momCourt

LIST OF BOOKS: ■j

1. Constitution 1973,
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this' hpnorable 

Tribunal.

A

AFFIDAVIT

I, §aliman Khan , Village Secretary, Village Council, Chorai 
Arahg, Utmankhel, District Bajaur, do hereby solemnly affirm 

and declare on oath that the contents of this Appeal are true 

and correct to the best of my knowledge and belief and nothing 

cealed from this honorable Tribunal.hasJT' A wra^ 4:
I

DEPONENTr: .>

' /



BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. /2024

Saliman Khan Appellant

VERSUS

Director & others Respondents

Application for the condbntion of delay if any 

Respectfully Submitted:-

That the accompanying appeal is being fiied today in which no 
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral Part 
of this application. i-

3. That the appellant approached respondents for ante-dation of 
lis appointment Order and he was time and again assured that 
his grievances will soon be redressed but to no avail even 

departmental appeal of the applicant is still pending before the 

respondents.

4. That the as the appellant is continuously suffering in terms of 
finances and seniority, thus being recurring cause of action for 

which no limitation ruiis while denying such right to the 

appellant and the loss is caused to the appellant every month.

3. That even otherwise law as well as the superior Courts dictas 

favors decision of cases on merit instead of technicalities.

It is therefore prayed, that on acceptance of this application, the
delay if any in filing of instant appeal may kind^^y^roggoned. 
Dated:-01-08-2024 Appellant ^

Through

Fazal Shah MoHmand 

Advocate
Supreme Court of rakistan



( ©AFFIDAVIT

I; Saliman Khan , Village; Secretary, Village Council, Chorai 
Arang, Utmahkhel, District Bajaur, do hereby solemnly afRrm 

and declare on oath that the contents of this Application are 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this honorable Trib C I
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OFFICE OF THE ASSISTANT DIRECTOR
LG & ROD TRIBAL DISTRICT BAJAUR 
' ^-------------------------bhaO942-220BiT

lir^
■

\ :•
'.'t

M’n P.OT.SlS LG & RDD(B) 
Dalo: 10-12'2021.OKnCKni>n>i>.’i

Consequent upon iho rccomnicndnilon oF ilic Depanmeiilal Selection / Rccruilmcilt 

Rnliiiinn S/0 Mr.naclslnili Mwinniimtnl is hereby appointed 2S 
vacant post ofVIMngc/Nclalihorhnoil Council Mano^L 

JSaii Sub Division Klinr with all us^ual saloiy and allowances os admissible under the miss and cxistr^ 
policy of (he Provincial Covemment,
candidate must submit acceptance v.iihiti IS days ofpiiblicalbn oflliis order.

Terroa A rondttlnn«r

*’ wntlHims that the candidate

Committee. MrKhnlsin
VillageMcigliboriiood secretary (DPS-9) nBoInst the

on the belcw mentioned terms & conditions. Furthennorc. t’vs

is having domicile of E^slHc.
^crortaking ov“J cWg“ “strict Headquarters HospiL. I

4 ** duplicate"'

govemmenL

appearance etc, shall be entertained.
He will be governed by such'.rules and regulations as 
government

—■» or,„,

i

on one-month notice from 
month allowances shall be forfeited to 'Jtcone

or below eighteen years' e.xccpl

stand expired automatically nn^ubscqji^.f

to time by tlic
8.

may be issued from time

Asslslnnltluttiiop 
LC A RDD, BniuurConv fonvarded for Infortnnilon to;

1. The Direcior General LO & RDD Khyber Pakhtunkhtvn. Peshawar
2. Tlie Director LQ&RDDNMDs Khyber Pakltlunkhwa,P«)
3. The Deputy Commissioner, Tribal District Bajaur.
4. The Section OrTicer (Establishment) LGE & RDD Khyber Pnkl,ii,«i,i. w
5. The District Accounts Omcer Tribal District Bajaur ^ Pesl
6. The Teluil Municipal OlTicer Khar.
7. OITIcial Concerned.
8. Office Order file.

lawar.

mwnr.

Assistant
LG & RDD,

■.

t
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OFFICE OF THE ASSISTANT DIRECTOR 
LG S, RDD TRIBAL DISTRICT BAJAUR

Ph 0^'2~-22081»~'

;

& RDD(S)' 
Date: 10-12-2021,OFFICE ORDER:

Conscciiiem upon tli6 vscommendotioii oi' ihe DeparlmciiUi! Selection / Recruilmciil

secretary
Committee, is hereby cppoinied
(BPS-9) against the -.Mgant post oP VillaLU'/Neighborliontl

as ViJIage/Neighboriiood

• , •'itib Division Raw;,-'ni
Ml, .,11 .,s„r,! salao, and allowances as admissible under the rules and exisUng polie, of .he Pr„vi„e'„l

Covernate,.., on rlre be|„„ .p,^ Pnrll,e,mo,-c, the candidate must sabnti.

dcceptaiice within i 5 days of publication of this order.

Terms & Conditinnsi

1. Tte is nt.do subject to ,„e conditions that the candidate is having dontidlc of Distric

SiSS cS^c' ^"I’c ihtenccn, District ,-lend,carter; Hospimi

4 n''“h'vcfin <l“Pli.-ate
Se'„ded“pcT?,rar^of'f^or o„e_w.
diher s^e“ln"cL'’e' tasis «nd is liable td termination
eaiier side. In case of resignntion without notice liis 
government.
He should not be handed over charge if his age exceeds Tl.irty
”granted age relaxation by the relevfini authority 

T 7. He should join his post within llfteen days of issuance of this order 1 
within stipulated period, his appointment will 
appearance etc.shall be entertained.

8. He will be governed by suclr rules and 
government.

3.

1 s period can b.;‘I*

5.
on ctic-.iiomivnoficc fioM 

month allowances shall be forfeiicclone TO :i;e
■i 6..

ye:ii's or below eighteen years e.':,; ;pi

n case of failure to join tlte do“ 
stand expired automatically and nD..sitbsepu,::n

regulalions as mny be issued fioiii time lo time by the

at:Assistant D 
LG & ROfliCopy fonvartlccl for inf„rmnt?».. jiv.ir

I. The Dii^ctor General LG & RDD Khyber Pakhtunkh,
T e nit r Pakhtunkhwa

t SSSS='-.-...
7. Official Concerned.

. 8. Office Order file.

wn, Peshawar. 
I, Peshawar.

's 3.
4.

. Peshawar.

/
Assistant •

LG & RDD, '1'rihnlfeii-i.^t Baja.;,-

JW v>
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iHTirf oF-nUTft'SSfyiANT [>mi-rrnn,
LCT A »i)i>.-Sfn7ni WA/iurrANTiatui. ntviPTr

/2 l/X.{2Ql 1
DdScd 'Futk {iie (

omrF omn-w
> gb/6-/8Na. 'AUrU>|3.'>ltt“m'l3lMC, t'mnjfiiucril ujMii ttw ttfciiiiiineniliit«iia lif the 

riciiomiviiiiiJ sdcL-iiun a>itiiiiiiikic. Mr. Ralv All vjii of Mir'Awaz fUion Iwarini; CNir Ko.
•liJWT7c).| retii/fpil tif Mir!l.i.iirl Tr^tsJi Sjira«ni>lvi ii huiiilw njipoinlf J us V|(lu^ji* Kucreiiir^-1 HKS-<r<i 

llic vtxcfliii po-si III Viiriii;e Countll Ci’ullf(,]ini.ni (Shufajj w \bc Wtwa and ciiJiiuhl, 
nietitlunciJ lielnw .<uh|M;i I41 che coruliilon thul:-

i) Tlsc VlJJii^c rniiiicll CiiitcstwMll (Sluijjail Ijulha Sub Diviiitnn wM Hticmiirifil fur, 
rijcruidncsii o) VilJinjs fievrrtiij-ic* ujidcr reserved quota of ('eoiole in llehi of diicciiistii 
ol rhe Siijuvuip Coitn ipf PuKisstuii le^urJini; ohservlnu rehericd quota ol MiJioriiws e:c. 
Uijainsi fn)ii;il reauilmcni by all Btivermiwil oJlIca. iia per draw uunJuuii-il by Uic 
Uvpuiy LViiimisiinner Stiuih WazirlMin nUirlcl.

lil 1 lull iKc respondents lunc n!rk-.>dy filed u CitiJ i'ciis-iirn for Loivc 10 Appcai t.e t'J'L'N 
Ni>.7Ji4-F/702l before Ibe Apex .‘lupreme C'uu/t uf I'iikklau o^ina! djc impitaneJ 
JiiiBrnent dnied I0.!I^2D!}1 of the ilonuorobfe f'eshifwiu Htah Coon Diyib.in lU-neb.

liij 1 hoi.iiuioiti Older Is subject to llie autcumc of obove mcjillPDed CFLA ilhcI sIuJI be
QnalizeJ [□ llirbt of llie iudjpnent of Apei Cuuii ucopnlinaV'

Terms end Conclltbias

1. Ik is required lujulii duty witiiin 15 days atkr issue of ihUunke order.
2. Hu Los to produce nittliiyi! ctfltJWiiie frum fhe Medical Superiniendertt AllQ Mospiuil 

Wan*
3. Ills jippfijTiimenl i» fiibjeci to vctitlcDlioii of Uic uenJcfTiic lecurd nnLhpllii’r dkicumeiii.%’ 

by Ibe depnrfTnenl- In ensr of any liiscrepaucy foiumcpuneJ l.ilcr pn.'liis aptwiuiiiiidil
shall he liable 1i» be letmlniiied. / • '

4. lift .tervicca Mill be ii» prhbntloTi for one )YnT as per Al'T iCules tvhb-h in further
c-viuuljthlclbrnexi one year.

5. In Ciise of leaviriy Ibis BS.d(tRrOcnt. one Tnonlh's adviuure uciliee ur pus Tp lieu ihcreof 
shall l>e recoveted fmm Id-s soljiiy.

!

A^^^ilsl i>i^
ctor

LCdSHl>D.Siiutj))Vwk stiin Dbiirki
E»ru Number A'Uate

/■

Copy of above is forwarded lo:- ;
1) The Metlicisl Sitperinleudcul, /UiQ Hospltui Wuna.
2) T1ie Disirii'i Accounts Ofllucr South Wn^lrisuin Dialrkt. /

-3) ThcAccoLuilitnl, LG&ICDDi>nriccS\\''fnTiink /
4) Above named cuniliilnlerfiTinfiiniinLiimnrdlmmeJiAieconipliiiuui*.
5) Oinee Order flic, . I

A

Aslmjln(-Di, yfwr.n I 

LCdrUDU Soujlf EStlmlajn Djsfrk'l
;•

y

n.V -3 's.

■ y

4

i

1
f
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IN THE PESHAWAR HIGH COUI?T PESHAWAP
Writ Petition No I2Q22

0
1. Fazai Janan son of Fazal Jalal R/0 VC: Shawoi Pala Khel, Upper 

Orakzal Distirct Orakzai
2. Fazal Hakim S/0 Hakeem Khan R/0 VC: 5, Paya 3awaki,Tehsil

r

■-/0Ssi§^
Dara Sub Division Darra Kohat

3. Abdur Rehman S/0 Munir Khan R/0 VC:Manai; Mandal, Tehsil ^
Salarzai District Bajaur 1^9

4. Abdul Majeed S/0 Abdul Hanan R/0 VCrTankhata Tehsil ,Khar. .
District Bajaur ’

5. Muhammad Sadiq S/0 Farooq Shah R/0 VCiBara Sewai Tehsil 
Mamund District Bajaur.

6. Tasbihullah S/0 Hakim Said R/0 VCiKharhy Kamar Tehsil 
Mamund District Bajaur

7. Farman UHah S/0 Malang Jan R/0 VC:Malkana, Tehsil Salarzai 
District Ba aur

\

■i

8. Habib ur Rehman S/0 Nawsher Khan R/0 VC:Lara Mukha, 
District Bajaur

9. Haneef Ullah S/0 Said Karim Khan R/0 VC:Lara Ghundai Tehsil 
Salarzai District Bajaur.

10. Naseem Gul S/0 Ziai-at Gul R/0 VC:Kilkot Loi Mamund
Distrcit Bajaur " '

11. Aziz Ur Rahim S/0 Gui Hamid Jan R/0 VCKooka Tehsll-Salarzai
District Bajaur

12. Ziauddeen 5/0 Muhammad R/0 VC:Lar Gambat Tehsil Salarzai 
District Bajaur

13. ' Ruhullah S/O Abdul Manan R/0 VG:Nakhtar Lui Mamund 
District Bajaur

14. Anwar Ui Haq S/O Muhammad Samar R/0 VC:Mohalla La!
Karim Nawaghai DistrifA Bajaur

15. Saliman Khan S/O Abdullah Jan R/0 VC:Chorai Utman Khel 
District Bajaur

16. Muhammad Ayaz S/O Rahmat Said R/0 VCrHashim Charmang- 
1 District Bajaur

17. Gulab Gul S/O Samand khan R/0 VC:Bar Kemal Malangai 
Mamund District Bajaur

^ 18. Bahadar Munir S/O Bakhtyar Gul R/0 VC:Dabar 1 Mamund 
District Bajaur

19. Abdul Ghaffar S/O Khan Badshah R/0 VC:Safaray Mamund 
District Bajaur

20. Shakir Ullah S/O Habib Ahmad R/,0 VCiChorak tehsil salarzai ^ 
District Bajaur.

;

fPetitioners N ' SA
\/ERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary Local GovL^ 
Elections and Rural Development Department, Civil SecrepratT 
Peshawar. ^3^

WP4945-2022 FAZAL JANAN VS GOVT CF PGS308 USB.pdf



c
2. Director Local Government & Rural Development Department, 

Khyber Pakhtunkhwa, Peshawar,
Respondents

WRnr PETmON under ARtfCLE 199 OF THE CONSTlTimON OF
ISLAMIC REPUBLIC OF PAIfISTAM t *37yt AS AMEMDED UP TO .
DATE.

Respectfully Submitted:-

-U That the petitioners hall from various merged Districts including 
District Orakzai, Kohat and District Bajaur and are highly 
qualified even up to Master Degrees. (Copies of Oorhicile 
Certificates, CNlc,s & Testimonials are enclosed as 
Annexure Ar B & C).

2-. That in order to promote Local Government in the merged 
Districts, the Government of Khyber Pakhtunkhwa created 
number of Village Councils and Neighborhood Councils in 
merged Districts of Khyber Pakhtunkhwa.

5, That for the said purpose recruitment process of the required
' 'offidals/staff of Village Secretaries for all the said Village

•Councils and Neighborhood Councils was initiated through 
advertisement in daily Newspapers of wide circulation. (Copies 
of advertisements are enclosed as Annexure D).

4* TTiat the respondents'department Invited online applications 
through ETEA website for appointment to the post of Village 
Secretaries (BPS 09) for village /Neighborhood Councils in the 
Districts on Village Council basis. It is pertinent to mention that >■>*.>.• 
in the advertisement for the posts of village/Nelghborhood 
secretaries reserved quota for. female, MinoritieS;and disabled 
persons was mentioned according.to the rules but with no - • -
Specification of village/ neighborhood councils.

Sr That being jobless the petitioners having academic qualification • 
up to Master Degrees/Equiyalent to Master Degree and 
equipped requisite Technical/ Professional qualification were 
eager to find employment throughout the District. However, as' 
per advertisement and procedure of online application available 
on the website of the ETEA the petitioners were required to «
make apply only to the posts of Village/ Neighborhood Councils \ 
of which they were residents, hence accordingly the petitioners 
applied in their respective village/ Neighborhood Councils for 
appointment to the posts of Village Secretaries.

6. That the petitioners, qualified ETEA, and were then called 
interviews which they qualified where after Over All Village^
Council wise Merit Listiwas prepared, wherein petitignefsT^ 

placed at th89tQp20f>£io3lNMtsU5lc

. /

*»* *

i-.-

ere"
S^g placed in

!
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c
the final Merit List, were legitimately expecting that soon their 

, appointment orders will be issued. fCopy of the Final Merit 
Lists is enclosed as Annexure E).

7, That the petitioners vyere awaiting their appointment against
^ ^ ,the subject posts of Nfliiage/Neighborhood Secretaries, however 

upon approaching respondents, the petitioners were told that • 
as per the decision made in the meeting of Departmental 
Selectlon'CommIttee dated 19-07-2021 and 23-07-2021, the 
posts of Village Coundls/Nelghborhood Councils have b^n 

excluded and reserved for females, minorities and disabled ' '' 
candidates through draw. It is pertinent to mention that in the 
said Village/Neighborhood Councils no candidates from female, 
minorities and disabled have applied for the subject posts.
(Copy of Minutes is enclosed as Annexure F).

8. That appointments to posts In other Village/Neighborhood 
Councils to the posts of Village Secretaries were made on 10- 
n-2021 while the appointments on the posts of 
Village/Neighborhood Councils of the petitioners were not made • 
treating them differently.

% That being aggrieved of the omissions and commissions of 
respondents of reserving quota for females, minorities and 
disabled through draw and depriving the petitioners of their 
due right of appointment, is against the law, facts and 
principles of justice and the petitioners having no other 
adequate remedy approach this honorable, on grounds inter- 
alia as follows:-

GROUNDS:-
A. That the ;acts and omissions of the respondents

are illegal, unconstitutional, with out jurisdiction,
with out lawful authorlty and of no legal effect, 
therefore need the interference of this honorable 
Court.

B. That the petitioners are denied treatment in 
accordance with law and rules in violation of 
Article 4 and 25 of the Constitution and law of the 
land.

C. That the posts of Vlllage/Nelghrhood Councils 
were duly advertised, the petitioners being 
perfectly fit, eligible and coming up to the criteria • - 
applied for the same and after qualifying test and- 
interviews were placed at the top of their 
Village/Neighrhood Council, thus were 
Legitimately Expecting their appointment.

. f
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D. That the impugned action of respondents are 

without lawful authority, ultravires and not known
to !aw hence against the Constitutionai mandate
besides being condemned and struck down by the 
Superior Courts.

E. That appointment or allocation of posts through 
draw Is not mandated by law, rather law provide 
for appointment and reservation of posts in clear 
terms which is verily explicit.

F. Ttiat exclusion of the subject posts from open 
merit is In total disregard of Article 18, 25 and 27.

G. That, the subject post Is to be filled from the 
Village Council/Neighborhood Council concerned 
while reservation of quota and that too through ' 
draw for Diotrict is not in consonance with law 
and justice.

H. That the impugned actions of respondents have 
no support of law, rules or policy hence too the 
same is liable to be struck down.

v;

I. That it is worth to mention that there is no 
candidates who have applied for the subject posts 
from females, disabled or minorities hence too the 
petitioners are entitled to the claimed relief.

J. That even this honorable Court has allowed the ^ ' 
like petitions including Writ Petition No 521- 
D/2021 titled as Sadiq AH etc VS Govt, and others 
on 10-11-2021, Writ Petition No 951-P/2022 titled 
as Nizam Uliah etc VS Govt, and others on 23-06- r\ 
2022 and Writ Petition No 5154-P/2021 titled as \ \ • 
Riaz Uilah etc VS Govt, and others on 10-11-2022,
hence too the petitioners are entitled to the same
treatment. (Copies of Judgments dated 10-11- 
2021, Judgment dated 23-06-2022 and 
Judgment dated 10-11<2022 is enclosed as 
Annexure GJ.

i

i

i

K. That the non-appointment of the petitioners is not 
in consonance with law, rules, fair play and 
principles of justice.

L. That the some of the petitioners earlier filed Writ 
Petition No 1290-M/2021 which was withdrawn 
with permission to file fresh one. -
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c
M.Thaf the valuable rights of the petitioners are 

associated and if the petitioners are not appointed 
they would suffer an irreparable loss.

N. That die petitioners seek the permission of this 
honorable Court for additional grounds at the Ume 
of arguments.

It is therefore prayed that on acceptance of this Writ petition an 
appropriate writ may please be issued

A. Declaring the omissions and commissions of respondents 
by issuing the impugned Minutes of the Departmental 
Selection Committee dated 19'07-2021 and 23-07>2021 by 
aiiocating the filling of the posts of Village Secretaries 
through draw and not considering the petitioners for 

" ' appointment against the post of Village Secretaries (BPS- 
09), as illegal, unlawful and ineffective upon the rights of 
the petitioners

B, Directing respondents to consider the petitioners for 
appointment against die posts of Village Secretaries 
against their respective Village/Neighborhood Councils 
w.e.f 10>12-202I when their other colleagues were 
appointed with ail back benefits.

. ;

Any other relief deemed appropriate in circumstances of the case 
and not specifically asked for may also be granted in favor of the 

1 petitioners.

IMTERIM RELIEF:-

By way of Interim Relief, this August Court may kindly be pleased . 
to restrain respondents from appointment on the subject posts 
of Village Secretaries,, till the final disposal of this writ petition. , I

Dated;'09-l 2-2022 Petitioners,
Through

Fazai Shah Mohmand 
Advocate,
Supreme Court of Pakistan

1

LIST OF BOOKS:

1. Constitution 1973.
2. Other books as per need

CESDEiCATE:

' Certified that as per Instructions of my client, rto Writ petidon on the same subject and between 
the same parties has been fled previously or concurrentfy before this honorable Court .

ADVOCATE

V\f>4945-2(J22 FAZAL JANAN VS GOVT CF PGS30B USB.pdf
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Ac . .
IN THE PESHAWAR HIGH COURT PESHAWAR , t

Writ Petition No. 
FazaUanan........

:_y2022 ■
Petitioneo.

f

V E R S U S
'i

Govt & others Respondents

A F F I D A V t T

I, FazBl Japan S/O FazalJalal R/O Mir kalam Khei, Babar khe/^ Mamuzar 
kali TehsU Upper Z?/s£r/cf Orafeat do hereby solemnly affirm and . 
declare on oath that the contents.of this Writ Petition are true and 
correct to the best of my knowledge and belief and nothing.has been 
concealed from this honorable Court. ""

•>
;

Identified by DEPONENT

Cnic; 21604-7417651-1C-<u-
Fazal Shah Mohmand

I .

Call No: 03055414577

Advocate Peshawar
i/ f

n on 5'^

. ....
....

I'.V' /
)•-

• \ '

< inf'll

-r, • •
p

V.
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PESHAWAR HIGH COURT PESHAWAR 
ORDER SHEET

j

Oats of Order
or Proceedlnog

Order or otfior Proceedings with Signatore of Judge or that of parties or
counsel whore necassaiv

1 2

/->- r -!t
Present:. Mr. Fazal Shah Mohmand, advocate^crar the 

petitioners.

21.12.2022 WP No. 494S.P/2022 with IR

y iafc. J,)i
'j

ttie respondents.

Mir ***««*

LAL JAN KHATTAK. J.- At the very outset, the former

stated at the.bar that the petitioners would be satisfied and

would not press this petition anymore if their case is sent 

to the respondent No.2 for decision thereon in accordance

J

with law, njles and policy on the subject to which the latter

did not object.

2. in.view of the above, we dispose of this petition by

directing the respondent No.2 to have a looK oTr It'dt his *;•
\

end and redress the petitioners' grievance as per law, 

rules and' policy laid down. Office shall send the petition to 

the respondent in original by retaining photocopies for the

1

' .

purpose of record.
\

juoaB

y

JUDGE

' 1

•7-
CERTIFIED TO BETR JECOPV.

f-;. < 'tw', 1N n e
o U, 7 of
Acl'l'Jt)4

P(?sh.1 w.T<j-1 nIh 
ALlU'Of<?;L'0)UiiJ<^i‘.' lie
llic Quiiqji -Ijliai'.li

3 0 JUL20:4;VVe'

JS'
>> .H'f*'

Ctf Mf, A*sl6e Ul Jift Itfaafc HJ 4 llfrju»»» taWMafle *1 wOnGSk^
i
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, «

j OFFICE OF THE ASSISTANT DIRECTOHLGftiDDTRiiAL^STRlCt

PJ»»OM222WH {

i

I
BAJAURi

No ]413-27AC&^DOW 
0«(f<l 07/Cl&y2021

S££ICg pi^ntB

upon ih» Jud|tmeni of Pfvh«w*f K>|h Coon. W P.No 494S/2022 Wie J*'**"
V» Oox^rrmcni ot Kh^b«r Pjkhtunkhwi EK oftd wb««u*nll/ tfirKtion ol PHC « 

*’/*02J w P.494S-P/2022 title fiitjUtnin&OtfioViGbwrfirnEAt of OiylMtf PJkhto"^**-
l»T-b«>tun CNIC No. Z1107-t71167S>7 foldent of ChortI Tehtil 

■n uiir * D'linft Ki)iur ■>hereby i.otoinieduVUleieSesreiery (BPS^I rh* vjtenl pott
"aiWCovncllCharaiBn<h>i.>m t

4 Oihet 
COCNo.

eonSitiofl mentioned Below.

1. 1>'e ''^i*'*IPCour<ciU2!Oa|wj»dei*rmiftedloff*troitm«M olVIUigeSecrcuelH under reserved
boon of iFemaie. Mtnonty & Diubie| in light of dtcectlen of the Supreme Court of Pohliun 
feg*fflli\| obierviflg ol reserved quote of Mlnonlies etc.
^e eppomimeni It Riide Subject lo the condiiienttlvitihecifldidei'e it hiving domible of Disirict

y h^^el Certifiale should be produced form Medmi Superiniendent Ditirirt Headgoarters 
Hospital before taking over charge.

i. He »w be on probation lor a penod of one year & this period can be ertended as per rules & 
“fluCY

5. Charge report should be submined to all conamed in duplicate.
6 His services cm be terminated at any stafevdthoul assigrvng the reasons
’ T. ”"!!!“ !* ^ ** 'O^^'^fon on one month notice

- lo the Cmemmmt'^ ^R^-i-wsshall belorfelted

2.

9 He should joined Ws post within riftcwdays of Issuance of this order. ^
poll within the siiputaied period, his appointment will 
subsequent appearance etc, shall be etiteriamed

11. TbeappoimmembrtiidelisuhjetttovtrilloilorsofalttherfoGimervisofthecandidate.

In case of failure lo {bus the 
stand eipired automatically arsd no

J
AsSlftant Director"^ 

LG&ROO, Tribal District Bajaur
i

Copy forwarded for information to;-
1. The Director GenerillC&RDO Xhyber PaShlunkhwa Pvih
2. The Director LC&ROD NMOi Khyber Pahhiunkhwa Peshawar,
3. The Deputy Commissiofter Tribal Oistrict Baliur. 
a. The Oisirici AccounisOlfIcerTnbal Oistrict Bajaur,
5. The Section Officer (UtlgaHon) IC&RDD Khyber Pakhiunkhw*.
6 The SeclIcnOlfieer Euabllshmeni lG&Rdd Khyber Pakhiunkhwa
7. rSloSecreiiryice&ftOOXhvberPihhtunkhwa.
8. Official Concerned.
9. OfficeOrderfile. / . ^

awar.

'i

YiliUnt Director
G&FDD, Tribal District Bajaur
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To.

The Assistant Director LG & RDD 
Tribal District Bnjuur.

Subject: CHARCF. REPORT.

In compliance with Office order No.3413-22 LG & RDD (B) Date: 
07/0^/^0231 Saliman Khan hereby submit my arrival for performing duty as 
Village/ Neighborhood Secretary (BPS-9) In theOFFICE OF THE ASSISTANT 
DIRECTOR LG & RDD TRIBAL DISTRICT BAJAUR, today on 08/08/2023.

/}

Yours Sincerely,

. Saliman Khan 
Village/ Neighborhood 
Secretary (BPS-9)
VC: Chorai Arang Utman Khel, 
Sub Division Khar.

A

-

t

t

■
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..J
\ B^ore the Director Local Governnierii;. & Rural Development 

Department Khyber Pakh^unkhwa. Bajaur

Subject: - Appeal for Ante-datecii Appointment 

Respectfully Submitted:-

That the appellant is thepennanent resident of Newly Merged District Bajaur and 

after the merger of FATA in Khyber Pakhtunkhwa, the posts of Village Councils 

and Neighborhood Councils were created for which recruitment process of the 

required officials/staff of Village Secretaries was initiated vide Advertisement 11- 
07-2020 in all the Newly Merged Districts through ETEA. The appellant being fit 
and eligible applied for the post of Village Secretary and after qualifying the test 
also qualified the interview and was placed in the Final Merit List. Colleagues of 

the appellant were appointed vide Order dated 10-12-2021 while instead of 

appointment of the appellant, the Departmental Selection Committee in its meeting 

dated 19-07-2021 and 23-07-2021, decided through “draw” to allocate the post of 

Village Councils/Neighborhood of the appellant for females, minorities and 

disabled candidates which was. impugned m the Pesha^var High Court vide Writ 
Petition No 4945-P/2022 titled as Fai;al haian & others VS Govt. & others which 

was allowed vide Judgment dated 21-12-2022 with directions to issue the 

appointment order of the appellant however the same was issued after filing of 

Contempt of Court petition and the appellant was finally appointed vide Qrder 

dated 07-08-2023.

The appellant was thus deprived of his due right of appointment with his 

colleagues on 10-12-2021 for no fault fin liis part. The appointment of the appellant 
was delayed by the department through illegal acts which were declared illegal by 

the Peshawar Hi^ Court hence no omission or commission could be attributed to 

the appellant. The appellant is entitled to appointment as Village Secretary with his 

colleagues thereby giving effect to hxs appointment order from 10-12-2021 instead 

of 07-08-2023. The appellant is entitled to be given seniority and financial benefits 

w.e.f. 10-12-2021.

It is therefore requested that on acceptance of this appeal, the 
appointment order of the appellant dated 07-08-2023 may kindly be 
given effect from 10-12-202 J with ail back benefits.

5

Dated: -16-6^2024 Saliman Khan
Village Secretary, VC Chorai Arang,' 

Utman Khel District Bajaur 

Cell #: 03449733450
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vakalatnama■,

BEFOf^E THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL \

PESHAWAR (

Petitioner/AppeHant

VERSUS

Respondents/D^fendents»««■■■■■

I,. do hereby appoint and constitute,

Fazal Shah Mohmand. Ibad Ur Rehman Khalil & Baseer Shah Advocates
To act, appear and plead in the above-mentioned matter and to withdraw or
compromise the said matter or submit to arbitration any differences or dispute
that Shall arise touching or in any manner relating to the said matter and to receive
money and grant receipts therefore and to do all other acts and things which may '

■be necessary to be done for the progress and the course of the prosecution of the
said matter.

To draft and sign files at necessary pleadings,' applications,
objections, affidavits or other documents as shall be deemed necessary 
and advisable for the prosecution of the said matter at all its stages.

To employ any other Legal Practitioner, authorizing him to exercise 
the power as conferred on, the undersigned advocate, wherever he may 
think fit to do so.

AND I hereby agree to ratify whatever the Advocate or his substitute 
shall do in the above matter. I also hereby agree not to hold the advocate 
or his substitute responsible for the result of the said matter in consequence 

■ of his absence from the court when the said matter is called up for hearing. 
I further hereby agree that in the event for the whole or any part of the fee 
to be paid to the advocate remaining unpaid, he^a!i be entitled to withdraw 
from the above matter. Received by me on.. 'lfyS.U-

1.

2.

§

Client (s)

&\j(yhAn.
ACCEPTED BY: ^

Fazal Shah Mohmand A^ 

/bad Ur Rehman Khalil

h

&

Baseer Shah \ 

Advocates, High

f:

f:


