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BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No. / ! 9%2024

Saleem Khan $/o Nikam Khan Ex-LHC No. 87, Muharar at Police Station Shah
Salim, Karak, R/o Jhangiri Banda Tehsil Takht-e-Nasrati, District Karak

N ereereerea eveereeasaes Appellant
Versus
L. Regional Police Officer, Kohat Region, Khyber Pakhtunkhwa
2. District Police Officer Karak .....coovviiiiiiiiiiinnn. Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER No. 145, DATED 27/03/2024 PASSED BY
RESPONDENT NO. 2 BY WHICH THE APPELLANT HAS BEEN AWARDED
MAJOR PENALTY OF DISMISSAL FROM SERVICE, AND AGAINST THE
ORDER No. 6077/EC DATED KOHAT 25/07/2024 ( ISSUED ON
30/07/2024) PASSED BY RESPONDENT NO. 1 VIDE WHICH THE
DEPARTMENTAL REPRESENTATION/ APPEAL FILED BY APPELLANT
HAS BEEN ILLEGALLY REJECTED BEING DEVOID OF SUBSTANCE
AND MERIT. |

PRAYER
On accepting this service appcal, the impugned orders dated
27/03/2024 and order Dated 25/07/2024 may graciously be set
aside by declaring it illegal, unlawful, without authority, based on
mala fide, void abinatio and thus not sustainable in the eyes of law
and appellant may be reinstated in service with all back benefits of
pay and service. '

Respectiully Sheweth;

1. That, appcllant was recruited in Police department in the year 2007, as a
constable and was performing his duty up o the mark to the entire
satisfaction of the superiors and further promoted to the rank to Head
constabilc, presently the appellant was performing duty as Duty Muharar
at Police Station Shah Salim, Karak. '

I

. That Respondent No. 2 initiated disciplinary proceeding against appellant
and issued charge sheet Dated 08-01-2024 and statement of allegations
which was properly replied. (Copy of charge sheet, statement of
allegation and reply are attached as Annexure “A”}

3. That therealter a cursory inquiry was conducted against the appellant
and without recording any statement aganst appellant, - neither |
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substantiated that what sort of benefit has gained by the appellant of the
alleged act. Similarly, the inquiry officer did not bother to unearthed the
real facts as to whether it was not the act on any other police official
posted in the Police station for implicating the appellant as there are
more than 40 police official in the station. The respondent No.2 on the
basis of incomplete, biased inquiry and without issuing any Final Show

Cause Notice held guilty the appellant of the alleged allegation and |
passed an impugned order Dated 27-03-2024 vide which the appellant
was dismissed {rom the service. (Copy Inquiry report, and order Dated
27-03-2024 are attached as Annexure “B & C” respebtively) .

That appellant filed departmental appeal /representation on 24/04 /2024
(The facts and ground agitated therein may please be treated part and
parcel of this appeal) against the impugned order before respondent
No.1, who vide order Dated 25/07/2024 rejected the same being devoid
of substance and merit. (Copy of appeal and impugned order are
attached as Annexure “D” and “E” respectively) '

That now appellant feeling aggrieved from the above orders, filling this
appeal on the [ollowing amongst other grounds inter alia

GROUNDS:

That both the impugned orders ol the respondents No.1 and 2, are
illegal, unlawful, without authority, based on mala fide intention,
against the natural justice, violative of the Constitution and Service
Law and equally without jurisdiction, hence the same are liable to be
set aside in the best interest of justice.

That both the impugned orders passed by respondents are very much
harsh, without any evidence based on surmises & conjectures and is
equally against the principle of natural justice. '

That during enquiry proceedings no one was examined which could
prove that the appellant is involved in the alleged occurrence,
similarly nor the enquiry officer unearth the real facts of the issue and
held responsible the appellant without giving any substantive [inding
regarding the benelit he gained. No allegations mentioned in the
charge sheet above are practiced by the appellant nor proved against
him through any cogent reason or evidence. '

That both the respondents No.l and 2 have not properly evaluated the
[acts and evidences on record before passing the impugned orders. All
the relevant pages have been handed over to the enquiry officer who
admitted the same, but still the appellant ‘has been awarded the
punishment against the ruie and regulallons Hence the lmpugncd :

orders passed by the respondents against the appellant are liable to
be set amdc
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That the enquiry officer has categorically stated that all the
documents have been provided before the enquiry officer but still he
has been awarded the punishment, hence real facts of the case has
not been evaluated by the respondents while passing the impugned

orders, hence the orders passed against the appellant are full of

surmises and conjuncture.

That it is pertinent to mention here that the {inding of inquiry officer
is in favor but still the appellant has been awarded the major
punishment of dismissal of service. '

That respondent No.2, while passing the impugned order completely
ignored the fact that appellant has 18 years up to the mark service
and has a good track record in service.

That the inquiry officer failed to collect any evidence in support of the
charges. No one was examined as witness in presence of appellant nor
was appellant confronted with any documentary or other kind of.
evidence on the basis of which the impugned orders were passed.

That while awarding major punishment issuance of show cause notice
is very much necessary but in the present case no show cause or [inal
show cause has been issued against the appellant, hence both the
orders are liable to be set aside on this score alone. '

That while awarding the impugned orders the respondents not
bothered to take that the appellant is honest and dedicated officer of
Police and left no stone unturned to discharge his duties, having 18
yvears of service at the credit ol appeliant.

That the impugned orders have been passed in violation of law and
rules of disciplinary proceedings and principles of natural justice. The

- authority wrongly and malafidely based the impugned orders without

giving any reason with proof whatsoever, therefore the impugned

order is bad in law.

That respondent No. 1 has nol decided the departmental appeal /
representation in accordance to the rules and regulation which clearly
shows mala fide intention thus, has no sanctity in the eyes of law. The
act of respondents is totally based on male {ide intention which clearly
shows discrimination and undue victimization.

That the appellate authority has not provided any personal hearing

opportunity (o the appellant nor the order passed is speaking one.

That any other ground will be agitated at the time of argumcnts with
the permission of this Hon’ble Tribunal.




On accepting this service appeal, the impugned orders dated
27/03/2024 and order Dated 25/07/2024 may graciously be set
aside by declaring it illegal, unlawful, without authority, based on

" mala fide, void abinitio and thus not sustainable in the cyes of law
and appellant may be remstalcd in service with all back beneﬁtb of
pay and service.

Any other relief not specifically prayed for but deems appropriate
in the circumstances of the case may also be granted. . :

Sk

Appellant
- Through
Advocate StpremeéXCourt
/it
& S

oman Shah
: Advocate high Court
Dated: 07/08/2024 :

Certified that as per instruction of my client no such appeal has /([cn filed

before this Hon’ble Forum. . )/g,//g/s

Advocate

AFFIDAVIT

, Saleem Khan S/o Nikam Khan Ex-LHC No. 87, Muharar at Police Station
&;hah Salim, Karak R/o Jhangiri Banda Tehsil Takht-e-Nasrati, District Karak,
do hereby solemnly affirm and declare on Oath that the contenps of the above
appcal are true and correct to the best of my knowledge and belief and nothing
has been kept secret from this Hon’ble Tribunal.
' /

Qe

DEPONENT .
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‘BEFORE THE SERVICES TRIBUNAL KHYBER |
PAKHTUNKHWA PESHAWAR |

Service Appeal No. /2024 | .
" Saleem Khan .......ccoomrcerimimrmmmnmsesenens e, e ...Appellant
Versus -
| B
Regional Police Officer and one other........ e Respondernts

ADDRESSES OF THE PARTIES

1

~ APPELLANT I | : |
Saleem Khan S/o Nikam Khan Ex LHC No. 87, Muharar at Pollcc Station -
Shah Salim, Karak, R/o Jhangiri Banda Tehsil Takht-e-Nasrati, Dlstrlc[

Karak |
s
REbPONDENTS
1. Regional Police OIT cer, Kohat chmn Khybcr Pakhtunkhwa _
2: D1_str1c:t Police Officer Karak ............ E T TR T LT Respondcmb

Appcllant

‘Through

- Advocate Supreme Court-

& m/ﬁq
_ Ronian Shah

S Advocate hlgh Court :
Dated: 07/08/2024
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CHARGE 8HEET = Pmﬂ‘-"“”‘ .

i, Mr. Mu!_mmﬁmd Wiuqus Khan DPO KARAK ny compelrert nu-nu;.-.w_ !'u\:'-':?!_n.-_-'

chiorue your LHC Saliim Khian No. 87 Moabareer Police siation Shab Soadon

Ceamtitied the following irvepudaribies: - ' N

b Lin aoteed Wikh vang cogoeen upsib e peratil s ier-jm:': ST ST B

Podice station Shah Sy whereas pages of The said_regisicred i SerE :I er 'k"' i :

' {om '
w102 were Jound war and jemperee. Be ing depd (ll'-.!tl(ll.m of the Poliere
station recnd yaur bhadly failed o x:z_t'_c_:_sru.ur! it wilth proper marner, This eppte
acdverse ou vour Qa_u;_! sl shows your nv“hpvnw _aned madahide intention nn

vouns paart and Q8 aginst Ihg; B naee dl.“z[)lm' BT ! #lsu amount Lo _gross:

mitseondue! oo yourgsrt

2. By reasons of the above, you appear o be guilty of miscondust Undes
Palee dasciphinary Rules, 18975 s amended 2004) and have renderesd coursell

Sabie e all oy of thee penahies speeificd inthe above rutes,

3. You are, theselore, reguired 1o subinnt your wrlten deforee solonn sevens

days of l.hu receipl of this Charge Sheed 1o the Eoquiry Officer] Commitees, ax

the cnse miy e,

o7

L Youwr wiiten defence, 0 any. shoudd reach to0 the Fogess,
Officer/ Comnmttees within the &ipuml‘ic:.l periodd, I';:iiirw wineh n shoil be

p.'t“-.lltltl‘{! that vour have 1o dekenee e po i anud in Phidt casg Cs-prude denady

VBURES ri;“f"l stsnnt ym.!._

3 fntnsuste whether vou desare kg be beiod o person,

i A stement of adlegoiion s enclosed,

| - DISTRICT POLICH OFRCHR,
RARAK  /
.:"h' _/ 3&{

o o




NO.O6/ENQ. .

Dated 08_/01/2'02-‘{

Eerter Copy
CHARGE SH EET

I, Mr. Muhammad Waqas Khan DPO Karak as competent authority, hereby charge you LHC

~ Salim Khan No. 87 Muharrar Police station Shah Salim committed the following irregularities:-

“ it has been noticed with grave concern upon the perusal of fegister 19 Palice station Shah
Salim whereas pages of the said register at serial No. 71 to 102 were found torn and tempered.
Being legal custodian of the Police station record you badly failed to safeguard'it with proper
manner. This quit adverse on your part and shows your negligence and malafide intention on .
your part and is against the service discipline and also amount to gross misconduct on your
part. '

2. By reasons on the above, you appear to be.guiltv of misconduct under Police Disciplinary
Rules, 1975 (as amended 2014) and rendered yourself liable to all or any of the penalties
specified in the above rules.

3. You are, therefore, required to submit your written defense within seven days of the receipt
of this charge sheet to the Enquiry Officer/Committee, as the case may be.

4. Your written defence if any should reach to the Enquiry Officer/Committee within the
specified period, failing which it shall be presumed that you have no defence to put in and in

" that case ex-parte action shall be taken against you.

5, intimate whether you desire to be heard in person

- 6. A statement of allegation in enclosed.

/q 74 ~ DISTRICT POLICE OFFICER KARAK




¥ ' DISCIPLINARY ACTION (7)

. M. Mubammad Wagus Khan, DPO KARAK an m:rtpr-u nt anthordy, ameof
the opinion Hhnt LIC Rifim Khnn No, 87 Muhareeer Police sintion Shah Hahm
hos rendered bimsell finble o be prm:zft‘tlt*ti spginst an he commidtiogd s the
following nets/omixsions witlnn the memning Under Police Discipdioary _1~.‘__=_'.:I<§:-;.

U708 (s amended 2014,

STATEMENT OF ALLEGATIONS

"I has been iced with_grave coneern_upon the peruase ai of Registor No. 19 of

Police station Si uly Sahm whercis popes of the said registered mrr:ni Ma. 7

) oY N . e o ..
to 182 weee Towwd jw«'ﬁ___:_z__mj. lempered. Boeing legal custodian of 1he b
station recard vou bhadly Goled 10 safvanacd b with proper manner, Tles oot
adverse on s pirt and shows his oeglisenee and malafide menton on s

purt o is agnst the serviee_disc mluw and alsoamount 1o yross misconuct
on s part.” '

2, Far the purpose of seruiinizing the conduct of the said aceosed with
referenee io the ahowe aflegintions, o By U[{u er eonsisiitu of the (o

s constituied i e sbhove rades: -

R}'/D 7 Ntzfﬂ Y:LZ{ /

A0 The Engquiry Gitieer shadl, 6 accordamee with the provisions of e
Ordinance, providi reasanable apporiunily ol hearing to the aoeased. oconl Bs
Dndings and make, willim twventy-five days of “the receipt of this ordur
recommendations as 1o punishment or other appropriate action agmivst by

st

%4 The secused oo o owell vonversant representastive of The ;ix" STRTISIE H
shuadf yenn e proveethnps on the dite] tne and place {ixed AN R ET l‘.ns;tru';

$ My

| ™

- BKSTEIC"' POLICE OF MG o ],

’ . ' ' t\:f\i\ \hr i
A

A

A copry ol The abuve s inrwirdied i{s,

! Phe Boguiry Offweer Tor initianng proe l'tlmi;ﬂ ipainst Hu' DTNt L
the provisions of Bolice Disciplinary Bules BECS {nn nmendded 20101,
2. LHE Sadonn Wl Noo 87 Mabisrney oliee staikay Shale Splivg, e

voncerned olficer withe the diee Hong B appene belore ihe ooy Ciferr, b
e date, tine and ploee fixed by the Ullu ae, for e P pose ol thig snguei
progcecdinpgs, |
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DISCIPLINARY ACTION * Better copy

1, ivtr, Muhammad Wagas Khan, DPO KARAK as competent authority, am of the opinion that
LHC Salim Khan No. 87 Muharrar Police station Shah Salim has rendered hiself Iuable to be
proceeded against as he committed the following acts/omissions within the meaning under
Police Disciplinary Rules 1975 (as amended 2014).

STATEMENT OF ALLEGATIONS

“It has been noticed With grave concern upon the perusal of Register No. 19 of Police station
Shah Salim whereas pages of the said registered at serial No. 71 to 102, were found torn and

 tempered. Being legal custodian of the Police station record you badily failed to safeguard it =

with proper manner. This quite adverse on his part and shows his negligence aﬂd malafide
intention on his part and is agamst the serwce dlsapltne and also amount to gross mlsconduct
on his part”.

2. For the purpose of scrutinizing the conduct of the said accused with reference to the above
allegations, an Enquiry Officer consisting of the following is constituted in the above rules:- DSP
T. Nasrati - ' '

3. The Enquiry Officer shall, in accordance with the provisions of the Ordinance, provide
reasonable opportunity of hearing to the accused record its findings and maké, within twenty-
five days of the receipt of this order, recommendations as to punishment or other appropriate
action against the accused. |

4. The accused and a well conversant representative of the department shail join the
proceedings on the date, time and place fixed by the Enquiry Officer. '

DISTRICT POLICE OFFICER, KARAK
A copy of the above is forwarded to:

1. The Enquiry Officer for initiating proceedings against the accused under the provisions
of Police Disciplinary Rules 1975 {as amended 2014} , '

2. LHC Salim Khan No. 87 Muharrar Police station Shah Salim. The concerned officer wuth
the directions to appear before the Enquiry Officer, on the date time and place fixed by
the Officer, for the purpose of enquiry proceedmgs
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This Order will dispose off ihe deparimental enquiry agalnst LHC Sallm
o

Khnn, Nn. B7 Muharmr PoIIco sigtion Shah Sallm,

i ~ - Facls ore that it has been noliced with grave concern upon the peruss gal of

Regis!ar No. 18 of Police stalion Shah Salim whereas pages of the soid regtslar at

serial No. 71 1o 102 were found lorn and lempered. Being legal custodlan of the Poa:rs L

station record you badly failed (o safaguard it with proper manner. This quite aduarse cn
“ his part and shows his negligance and malafide inlention on his part and is against the .

service discipline and alsu amount to gross misconduct on his parl.

. _ He was served wuh Charge Sheet logether wilh slalemem of allegalmns
under Puuce Disciplinary Rules 1975 (as amended In 2014) wde No. OSJEnq duled
OB 01 2024 Myr. Darvesh Khan SDPO Takhi-e-Nasrali ccnducled departmenta! enquiry
against hu‘n The Enquiry Officer submilted his findings- -whereas the allegallons feveind
against hinr has been proved and fnund gulity of the charges being cuslodaan or thc

Police siation mcord and also recommended for suitable punishmenL

Keeping in view of above, having gone (hrough avaliable record and -
recommendations of the Enquiry Officer, |, Muhammad Waqas Khan (PSP) Dislrict
Police Olr;cer Karak in exercise of the powers conferred upon me, hereny mpose :

major punishmenl of dismissal from service.

oeNe. U - -
Dates 27 {03 /2024 - et

-

Dintriot Peﬂm Officer, Kaird i
AT |

. RV AV :
7
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_ ' This order will dispose of the departmental appeal preferred by Ex~anétg_i;_i§ -
'Sn!cc'h} Khan No. 87 of district Karak against the order of District Patice Officer, Kurak whucb}*

- he was awarded major punishment of dismissal from service vide OB No. 143, dated 27.03_.'20.24, _
Briel fucts of the case are that while he was posted Mohaerar PS Shah Salim, .Kurak.'Upon -="ti1clz |
perusal of register Ng. 19 of PS Shah Sulimy, pages from Serial No. 71 to 102 werc found lé_srﬁ anil
fempered. Being a legal custodian of the Police Station's tecard, he badly failed to sufeguard _itl' in
a proper manner o - | N

* Proper dcparlmcnlni cnqmry procecdings  were mmatcd against him . and
Hupcnmcndam of Police Investigation Karak was nominated as Enquiry Officer. The Enqnnrv

- Officer afier fulliliment of codal formalitics submitted his findings whercm the appcllant Was
found guilty of the charges leveled against him. Ho was, therefore, recom:_nc_ndcd for suitable
Punishment under the relevant rules. " ‘ et

Keopiing in view the recommendations of the Enq_uiry_Oﬁ_‘icc-f and the above cited
circumstances, the delinguent officer was swarded major punishment of dismissal from service
vide OB No. 143. duted 27.03.2024, |

'l"cchn;, aggrieved from the order of District Police Qt’ﬁccr Kamls lht. apps,!'.mt_
prclem:cl the instant appcal He was sununoaed and heard in person in Orderly Room huld in the
office of the undersigned on 23.07.2024. During personal hearing the uppuilam did not adv-uw
any plausible explanation in his defense,

Faregoing in view, I, Siter Akbar, PSP, 8.St, Regional Pollcc Ofﬁccr, Konat,
béing the appellate authority, am of cous;dcrcd opinion that orders pnssccl by . District Police

Officer. Karak is justified und, therefore. warmants no interference. Hence, appi..tl of Ex-,

Consiable Sqlccm Khan No. 87 ;s{hefqby rejcctg:d sbeing devoid of substance and mcrt(

Order Annaurcad

13.07,2024

' \ onbPalies Gttees
. s # ?\{Jhdl Rubion
&
Nu.g 77

/IEC, Dated Kohat the

J_Zr! 024

Copy forwanled to District Police Officer, Kurak for informition and muxmr;.
wir 10 his office Memo: No, 1765/2C, clnt»d 29.04.2024, Service Rx.uuld and Fawji Missal ave”

A A e ettty ant s 0

-rawr:*s:f;! herewith,

ARFRAGANS
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