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Order or othe}"proceedings with signat.ﬁre olfjudge _

The appeal of Mr., Umar Rehman presented today
by Mr. Mir Zaman Safi Advocate. It is Tixed for preliminary
hearing before Single Bench at Peshawar on 09/08.2024.

PParcha Peshi given to counsel for the appellant.

By the ordeel Charman
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APPL!CAT]ON FOR F[XATION OF THE ABOVE TITLED {QDD@J{ AT
PRINCIPAL SEAT PESHAWAR '

Respectfully Sheweth:

1.  That thé above mentloned ﬂpp’ew{ is pending adjudlcatlon before this.
.. - Hon'ble Tribunal in which no- date has been fixed so far. '

2.. Thataccording. to Rule 5 of the: Khyber Pakhturikhwa Servrce Triburnal
Rules 1974, a Tribunal may hold its sittings at ariy plaCe iy Khyoer
Pakhtunkhwa which - Would be cenvement to the partles whosz
matters are to be headrd.. , .

3. That it is ‘worth mentromng tr*at the offices of all the resnondenrs
concerned -are at: Peshawar and. Peshawar is also: convenlent to the
appe]fant!apphcant ‘meaning . thereby that F’rlnclpal Seat would be_l
convenient to the: partles concerned. ,

4.  That any other grouncl will be raised at the time of arguments with the
S permrssnon ef thls Hon'ble trlbunaI o o . _;,._!,

ﬁff a’{lt is therefore prayed that on acceptance of thls appllcatmn
the = . may pleaee be. fixed :at Principal- Seat, Peshawar for
the Convemence of partlee and best interest ef justlce '

Appe[!anUAppltcant

_1_--“;__.. S e e s —

Dated: '_ Through
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BEFORE THB KHYBER PAKHTUNKHWA SEI{VICE TRIBUN AL,

PESHAWAR

APPEAL NO._ / ’ % 4 12024

Mr. Umar Rehman, Ex-Chowkidar,

GPS Sabar Shah Batkhela,District Malakand ............................ APPELLANT

2-

VERSUS

1- The Difector, B&SE Department, Khyber Pakhtunkhwa, Peshawar.

The District Education Officer (Male) District Malakand.
evaencesnsavasasivesssnsracrsracns weesveansietsncasesssasenanbosaten RESPONDENTS

SERVICE APPEAL UNDER SECTION-4  OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAIN ST THE
IMPUGNED ORDER DATED 01.04.2024 WHEREBY ORI)ER OF

THE REMOVAL FROM SERVICE DATED 06.11.2019 HAS BEEN
KEPT INTACT AND AGAINST ‘NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL__OF APPELLANT WITIHH THEY
ST ATUTORY PERIOD OF NINETY DAYS. :

PRAYI‘ R:

That 'on acceptance of this departmental appeal the 1mpug,m:d order

‘dated 01-04-2024 may very kindly be set aside and the appeilant be re-

instated.into service with all back benefits i.e. w.e.f 06-11-2019. Any
other-relief which this August Tribunal deems appropriate may also be
granted in favour of the appq}lant

. R/SHEWETH:

ON FACTS‘- '

I-

That the appellant was the employ of education department and was serving
as chowkedar at GPS Sabar Shah Batkhela District Malakand. quite
efficiently and up to the entire satisfaction of his superiors. :

That the appellant while performing his duty at the concerned st atlon an
allegation of moral turpitude by attemptmg sexual harassment of minor girls
were leveled against the appellant on the basts of malafide intention and
personal grudges. That on the basis of above mentioned allegations criminal
case 1J/S-377B PPC/53 CPA under FIR No .106, dated 27/05/2019 in Levy
Post Batkhela was registered against the appellant and as such departmental
inquiry was conducted during the period when the appellant was behind the
bar. Copy of the FIR- & 1nqu1ry report are attached as
ATIIEXUTC e s eesreenransrrasesssassesnsonsnsassarsaessssrassononssasenransotessaots A&B.
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®

r63pondent department issued the ordel of removal from service vide dated
06/11/2019. Copies of the Trial Court judgment dated 25. 10.2019 and
remoyal order dated 06 §11.2019 are attached as annexure...... JoweeensC & D

That the appellant feeling aggrieved from the impugned -order dated
06.11.2019 preferred departmental appeal followed by service appeal No.
1793/2019 before this august Tribunal which was accepted in-favor:of the
appellant vide judgment dated 06/12/2023 by setting aside the impugned
order dated 06/11/2019 with further: directions to the authorities to conduct
de-novo inquiry in the matter but the same was not conducted in the proper
manner ‘as per directions of the Hon’ble Service Tribunal. Cories of the
departmental appeal, memo of service appeal & judgment dated 06.12.2023
are attached as attached as annexure...... e erisesasssresrereensssanes &G
That in light of the direction issued by the Khyber Pakhtunkhwa Service
Triburial Peshawar in its judgment dated 06/12/2023, the respondent
department conducted de nova inquiry in a hasty manner without associating,
the appellant and neither recorded statements of the affectees and as such
other ‘witnesses shown in the previous inquiry which shows clear malafide
on the part of respondents. Copy of the Inquiry report are attached as
anneyure ....... eeemasmetateraneretennscssbarratartiasansasonesianas erenenereareonns .

That 411qu1ry conducted by the respondeut department is agamst the spirit of-

the judgment whereas the respondents badly failed to justify and prove their
stance against the appellant. That on the basis of above allegerl inquiry the
resporident No.2 issued the impugned order dated 01/04/2024 whereby the
reméval order dated 06/11/2019 has been kept intact which has already been

set aside by this august Tribunal vide judgment dated 06/12/2023. Copy of

1he impugned order is attached aS ANMEXUIE..vvevvvrererererererrssnseseaersees I

IO

That appellant feeling agglleved from the 1mpugned order dated 01/04/2024
prefe,rred departmental- appeal before the appellate authority, but no reply
has been received so far from the quarter concerned. Copy of the
departnental appeal is attached as ANNEXUTE. «...cvvvrrriireremmussnenserannin J.

That f&ijie appellant feeling aggrieved and having no other remeﬁy but to file
the insiémt appeal on the following grounds inter alia.

GROUND‘?.

A- That ihe impugned order dated 06/1 2/2023 issued by the respondent No.2 is

agams{ the law, facts, norms of natural justice and materials on ihe record,
hence not tenable in the eye of law and the same is liable to be sst aside.




1'es_ppt.gdent5' violated Articlen4 and 25 of the Constitutioa | of,Islamie
Repttbli__'e of Pakistan 1973. o

C- That respondent department has not 1ssued charge sheet and statement of
ailega‘r ons before issuing the Impugned order dated 01/04/2 024.

D- That ‘'no chance of personal hearing/defense has been prov1ded to the
appellant before issuing the impugned order dated 01/04/20?4 which is

necessary as per law and judgments of the Apex Court. R 5

E- T_hat the inquiry conducted by the're:spopdent department in answer question
form, therefore the same 18 ﬂlegal atld unlawful and as such the Apex Court
decl_ar'ed such like inquiry in its judgments as null and void.

E- That the inquiry officer recorded statements of the w1tnesse° against the
appeltant in a same manner in the prewous inquiry while no opportumty of
cross examination has been prov1ded to the appellant, hence the inquiry
conducted by the respondent department 1s not in accor danee with law and

ruies 1b1d

G- That,. the respondent department 1cted in arbitrary and m*tlaﬁde manner
i whtle 1ssu1ng the-impugned order dated 01/04/2024.

H— That the 1mpugned order dated 01/04/2024 is violative of the prmc1ple of
natura justice, hence not tenable and liable to be set aside. :

I- Thati‘_!t)o final show cause':_':_notice hes been issued by the respondent
department before issuing the impugned order dated 01/04/2024.

: b T .‘ ' :
J- That no separate order has been issued by the respondent department while
i | the ‘previous order dated 06/11/2019 has been kept intact which has already
b beett"set aside by this August_ Tribuqal in its judgment dated 06/12/2023. '
K- That ’ue appellant seeks penmssmn to advance other grounds and prooifs at
. the’ tlme of hearing. :

It is therefore, most humbly prayed that the appeal of "pnellant may
very Iﬂndly be accepted as prayed for.




L o o P Appell m‘/g
5 . A '
o | o UMEQ N

- _Through:
MIR ZAMAN_ SAFI
i Advocate High Court Peshawar

(“ERTIFILATE

It is. certlﬁed that no other earher appea.l was filed between the part1es.

| LIST OF BOOKS:

1~ CONSTITUTION OF PAKISTAN, 1973.
. 2-  SERVICES LAWS BOOKS.
'3- . ANY OTHER CASE UAW AS PER NEED.
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APPEALNO. ___ /2024
UMAR BEHMAN \£5 EDUCATION DEPTT:

AFFIDAVIT

I, Umar Rehman S/O Said Manan R/O Batkhela, District Malakand,
do hereby solemnly affirm that the contents of this APPEAL are true and

~correct to the best of my lmowledg:e and belief and nothing has been

conceaiegl from this Honorable Court. &

a
UMARREHMAN -

(APPELLANT)
~ CNIC NO. 15402-0193419-5
' CELL NO: 0300-2091821 -
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MALAK,AI‘JD AT BATKHELA

STATE = VS ;ﬂ‘ﬁm—.m—ﬁmm

ﬂte of submlssmn of challan . 11-07-2019
_, - “‘ ﬁate of institution in thi$ court .20-09-2019
Jw"‘/ Date of Decision: ; ' 25-10-2019~

g ¢

JUDGM “N-T

" lthe pr_es-::nt FIR.

# prosecution evidence is as under.

Accused namely Umar Rahman S/Ofsaid Manan was charged in case FIR Mo. 106

dated 2! 05- 2019 U/S 3778 PPC 1’53CPA Levy Post Batkhela. .
————— o

Brief facts of the case as dwulgeﬁ’f“ﬁ’l the FIR are that complamam Amjad S/O

”‘-f Am’mu”ah alongwith Gulzaib Khan /0 Sardar Alam lodged the report 0 the effect that.

en 24- 05-2019 at Asar Vaila Mst Manahll Dem D/O Amjad and Manakil D/O Al'lmzr,b

— e
S “-—-——-.._____ ——

were entlced away, by the accused Umar Rahman S/O Said Manan and tcok them to tht

- Govelnment Primary School for gwmg mem__r___b_c_up_lts Inside a room of the, School accusec

——

o fﬂcmg trial had allegedly taken- off the clotlh of Mst Manahll Deni aged 09/10 years and

E dabbed hls h'md on her private pwrts of the body for smsf'lcmn of his sexual lust. Henge,

E COPY

. l,w- i‘.
After completlon of nweshgatlon in the case, complete challan vsas put ir=i

n

g

" dotuments was. provided to'the '1ecused L,h*lrge against-accused was framed on 07-08-

o

s 2019'-"10'_-‘Which- he.did ot _plead_e‘d -g_uilt'-, and claimed to “face. trial. Hence, prosecuticn

© . witnesses were-summoned: -Aﬂer"e‘stéblislunerit of Model Trial-Magistrate Court, the case

. in hand was sent to this: court for nnl wde .office order bearing endorsement No. 1601-

e
IS/D&SJJZQ Malakand dated '11¢ 07 ?0]9 of the Honomblc District & Sesswm Judipe

: > Malal;‘z;nd_‘.‘: Présecution in s'ppppl_'-_t_,gf 1,ts_:c_ase exannne_d as many as 07 witnesses. A, gist of

. . I "W . - - _ | & eC ” . ;-_{_.-\-.h‘_f"_.’,-..'-.
INTHECOURT OF S O

“"KBAR ALI SCJ/ JUDGE MODEL TRIAL MAGISTRATE COUR

he fix

4 Yepains

Sessians Di

I~Za‘mima'-_-'bay who produced on ? -07-2019 and on-thé same- day COplES of rel ‘a‘nm

AU T AL LSRG M AP PRMIRRT PRP -2 e

XY

v

PR Lo T K 2

:|
i
g

RS s M P

A

O P T 22

L R L Uim G A o P IERA e e 2 e

Ty

[ L DR S T RETTR SNrY




rt}d\“‘ . _ .
9 - ' g . ! , . :‘ :
o_-A

PW-1. Ziyart Gul stated that h'e‘i's marginal witness to the recovery memo Ex:Pw-

A e wtt.ch the 1.0 took into possession two separate books Ex:P1 and Ex: P2.
O(“ }m . .
W2 Naib Subedar Umar Wwahid stated that he- submttted complete- chatlan Ex: Pw- %
' \

I

L

h )™

/&PW 3 Gul-Zeb Khan, PW-4- Am_|ad and. PW-5 Alamziibirepeated the story of FIR.

=

PW-6 Muharrar Zakir Hussain . No. 5249 stated that he reduced into writing the
ey i

" report in, shape of FIR Ex:PA and he placed on file copies of daily dairy No. 12 and 35

~. Ex:Pw-6/1 and Ex:Pw-6/2.

PW-7 IHC Al Rahmat slated-that on receipt of copy of FIR he pro::eeded to the

spot, vide -application Ex: Pw—?ll sought Eg'mmn of DPP inserted section 377B vide

memo‘Ex‘Pw-’NZ prepared. 51te plan Ex:Pw-7/3, placed on file'daily dairy No. 12 already

o " Ex:Pw-6/1, issued card of arrest of accused Ex:l’w—7/4; placed on file daily dairy No. 13

r 5V 5 :already Ex:Pw-6/2, took into possession two books ExPlﬂExPZ vide recovery memo
17 already Ex:Pw-1/1 and Ex:Pw-1/2, placed,on file pictures of the victims Ex:Pw-7/5,

: *Q?j '_"-"..Ex:Pw-"7/6, placed on file copy of register No. 19 applied for. departmental proceedings

L against the accused vide application Ex:Pw-7/8, produced the accused for physical
custody vide application Ex:Pw-7/9, produced the. accused pre-remand  medical

cxamination vide application Ex:Pw-H@8, produced the accused  for’ rccm;din;;
)

* confessional statement vid application! Ex:Pw-7/11, pl&ced on: file copy of the lettde

‘ departmental action against- accused Ex: Pw 2112, recorded statements of PWs u/‘{;lﬁl

‘ "?f “' .t

-Cr PC dnd on completion of mvesttgatton handed ovér the case ftle to Post Co

IFIE%t
[a N
2

Sescinne Popint
: SE€381an5 Qivizign Mataxang

R

. for submission of complete challan . e

fce

Thereaﬁer learned APP for the ‘State closed (prosecunon evidence, After—the—

A - CIOSLI"' of prosecution evxdence statement of accused UfSec 342 Cr.PC recordzd whérein
CerE . ! .

he denied all the allegations. He netther wished to be exa.tmned on oath U/Sec: 340 2)
2 .
. Cr. PC nor to produce evidence in defence.

.! |‘
v

:"After having heard the arguments of both- 51des

bpore

*and gone through the evidence in

‘.J.',_.'_..z. e r.

,punute manner, it reveals that complamant and attestator of FIR are not mie eyewitness of
li‘ ;" LA

,‘_"the occurrence Stmllarly, the FIR was lodged with unexplamed delay of 03 days. It is

H

. g
,tntel‘estmg to note that’ both. the, femdle vxcttms are —'students of - private -schools and

s $
L
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RICT questron:does arise in the”mind. of prudgat .as to why they opt to collzct books of

b

'l:n .
evidence. Moreover Pw-3 Gulzmb Khan, Pw—4 Amjad :and Pw-5, Alamzaib \

":utted in the cross exammatron" that' they have - pﬁt{.he& up the matter with accused

facmg trall Admtttedly Secnon 377B PP@*‘!":‘. net compoundable, however, according to

\1»!_| -
N fl B

thc worthy Judgmem reporled in PLD 2016 Peshawar 26 -Tion compoundabrluy of a section

“and bcneﬁc:ary mlcrpretauon should be given. It was further held that when the parties in

the case have eamestly decrdcd to lrve 1 ﬁ“ace by for‘gettmg all the dlfferences then it
. ?'

' -e.

: would be a need of Lhe hour to accept compromise andJo acqun the accused despite the

-1
There are many contradrchons in the statemen §

(

of PWs. This phenomcna has

i made the case of prosecutron hlghly doubl:il't:‘|F Therefori'éf benefrt of doubt goes in favour

W

1
Crd

l
H
&
;-

of the accused facing trial. «

Rt has been held by his Lordship in his Worthmudgment reported as 2013 YRR G
[ Lo as
¢ : s &
& fi[

N - rem

. l. -‘ “i‘“’ u S

<& 3 Crlmmal Trnl - ‘ & ;v

0, R = g

' -——-Apprecnt:on of Eyidence—-To a‘rsbeheve ‘a witness, it was nl : g:'

pEE i L. <

. -necessary that there shouia’ b numerous infi rmmes ----- Even if therc was oflp gjl

LT . L sl th &

b o such mjrrm:ry whrch :mpeached the crea’rbahfy of»fhe wilnesses, same c¢ L

.‘*
o make the - entire starement doubq'%;---Conwénan musr be based on un-

f‘ P .l
P rmpeachab!e cvrdence -and certainty of guilt; andrany doubt uarising in the

LT Y

:.
. grosecunon case must be :esoived in favour of accused‘ ;5

Criminal Trial:- f'._ .

R4

. > e
\”,‘ "

——----Convrctlon ----- p rmcrples of Sha Fia Y L'l“" ----- Scope-----Basic
B
prmcrpie of Sharia Law was that cq)g‘wcrron szsl be ‘based on evidence beyond
' '. - 1 : y.
- sany shadow of doubf as rhe damage resulnno _ﬁ om erroneaus Jentence wis

: P
‘:rrevers:bfe and due. ro rhe prurczpr'e that it was}beuer. to acquit guilty person

. "1 .
L]
7"» P
f“ 'gp n.;—i_-.

v, '

?i’.l;' ";-;“-

: rhen to pumsh an’ mnocenf otre.

"‘ the }Vorthy judgrnent reported as
2013 PCrLJ 11”2 Peshaw'\ r,. Re]eva.nt Pﬁi@ 15 rcprod‘{'loe)g 1s as under:
1”'

Crlrnmal Trial:- "i : '1‘. e
3

----Appreciation.of Ev:dcnce-—- Prmcrplcs -';-—J’ro.seca:r:or has 10 prove

T

ST 7 his cave beyond any shadaw of doubt----- L'wdencc'pwduced by the prosecution
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o involve accised for-the commission of

shou Id pr me “un- m!cnupfed caains
¢ werk pissing.

o,?'ence ------ If. rmporranr chdins to connect accu\e(' :r the cas

- entire pmvecunon sfor v wou!d be shrouded under fhe ciouds of doubt. *

\-

_' .i “-"-".:-'\:f
i other case. Case plopcrty, 1E-any, be dealt in accmdance wnh Jaw. File’ after conpletion

- Thus m the hght of above
: o : ‘H"
. pros;eu sion has badly fauled to prove the case agamst the accuscd beyond any sh’ldow of
i nE SR Y .,r,;

[ do br Therefore by extendmg the. beneﬁt of doubt.m favour of accused, the accused
A [N = ’ !
i facmg trnl is hen.by acqu;lted ﬁom the charges leveled,abamﬁt him on merits as well as 1
, - _ N .‘1. .,9,, _
i f:: complor_nse As he is in custody therefore be releaséd foqthwnth if not reqmred in any i
. - B -» m T )

. J\u‘ ?' 'u-;

el ? :
'be con51gned to rccord ‘room of H,on ble-aDlstnct & Session Judge

' and cqmpilatlon

st -

M

. et

Mal d\and

I AT AL

.

.:*g_:;gn.

' n,..-q:.,n.’.-q. 2

Tu

| ppe—ry WP
i evt e mt

EANNOUNCED _
25 02000 '

LR v T R | “IR1(AKBAR ALY

A.._ T e e T e —
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']:l_Oll on account of moral turpitude
| {amzeb and Manahil Deeni D/C Amjad in light of the compl:

é3atkhc.la mder memo:MNo.2¢00: da

- AND WHEREAS, a suspennon order issued v1
2019 and inquiry committe
4 evy Post Batkhela and requeste

&. . N D WHEREAS, the commitment of charges have bez
y[Dauy Mashriq Peshawar dated 30-05-2019.

|d4. AND WHEREAS, an iogquiry committee consisting M

rd
(Chairman ]nqulry Committ
1 was constxtuted to report the

| 5, AND WE B:R]ZAS the inquiry Comin

D AT

| and recommended for imposing the major

| ¢. AND WHEREAS, Charge-sheet, state

OFFICE OF THE DISTRICT BJDUC‘ATION OFFICER
<  (MALE) MALAKAND

(“howludnr GPS Sabar Shah Batkhela Dnstnct Mahkand was -
nkhwa Government Servants (Efficiency and Disc:lphne) Rules,”
assment with two minor girlsie. Manahil D/O
Jzint letter by the Sub-Divisional Magisterate
dure under E&D Rules, 2011,

WHEREAS Mr Umar Ra‘hman,
_ oceeded against under the Khyb:.r Pakhtu

by attempting sexual has

ted 27-05-2015 and its subsequent proce

ide this cffice No.:4873e?Ba’PSTfSuspension 2019 dated 28-03-
¢ was constituted in Jight of the FIR Noil06 dated 27.—05—2019 U/§ 337B/53CPA at

4 for departmental action in the matter.

n confessed as per Police Report press chppmg cf

r.Fida Muhammad Prmmpal GZSHS Dargai

ee) and Mr.Fazal Ahad Principal GHSS D/Julagram (Member Inquiry Committee}
facts in the matter vide this office Endst; 4880- g4/Pry/inq: dated 28-05- 2019

ittee has also reported that the accusest Chowkidar has been found

d inhuman crime of sexual assaultf harassment with above two minor gir's

guilty of f committing the heinous av
penalty under E&D Rules, 2011.

ere'served but the replies received

ment of allegations and stiow cause W
d against the guilty class-1V have:

from the. Class IV have bezn found clearly against the facts and chwrgca levelle

been prcved _ ) w )

er the rules 4 (B) {iii) of the Government servent

pleased to impose upan Umar. Rahman, Chowkidar
oval from service" from the date cf

in exercise; of powers conferfed upor him und

7. Now, therefore,
Rules 2011, the competent Authority 1s

{Cfficiency: and Dlsc+p1me]

. 8 Umas Ralman Ex- Chowmdar GPS No.3 Ba

h]

¢GPS No.3 Batkhela Sabar Shah District Malakand the major penalty of * Rem
_._=__,___=—-—-—-"'--’ —
'T_ . ——

1 is arrest i.e. 27-05-2019.

' -0 : ( Siraj Muhanimud }

Competent Authorily
District Education Officer (M)
- 1% Malakand
Endst; No. lb flnqun'y File Umar Rahman Chow Dated Batkhela the?d / #{ /2019
Copy of the: ubovc is forwarded for information 10 the: - S

1 Dzrectar Elemenhry £ Se uondary Educatlon Khybel Paklitunkhwa, Peshawar. : '

2 - Deputy Commissioner Mahkand o

3 DMOQ, IM‘U E&SE Depdrtment Malzkand At Batkhela.

4 DAC Malakand for necessary action at his end

5 SDE(} (M} Batkhéls, Distt: Malak: ind wuh the direcation 10 ref‘ovv 'ﬂaryz’of suspended period if drawn.

& ADOLitigation’ Local thce : '
y 7 PSHT GPS No.3 Batkhela District Malakand with the du-ec:ion to hand over capy ol this Notification it the aceuzed
/=" Class-IV through any.of his family member. ' c :

tiche h Sab:ar Shiah Dnsmct Malakand

9 - Denling Assistant, TMU matters local office.
10 Office Copy.

I ' ' Distriu Education Qfficer (M) f ;
Malakand )
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BEFORE THE SERVICE TRIBUNAL KPK PEQHﬁWAR { @

C .
* 3

Service Appeal No /2019

T TR e

e ST

Umar Rehman $/0 Said Manan Ex Chowkidar Govt. Primary School
Sabar Shah Batkhela District Malakand.

............................... Appeilant

VERSUS

1. District Education Officer (Male) Malakand. ,

2. Director, Elementary and Secondary Education Khyber
Pakntunkhwa Peshawar. E |

3. Secretary, Elementary and Secondary Education -.Khyber 2
Pakhtunkhwa Peshawar. .., w....Respondents | Eg

APPEAL _U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER/LETTER DATED 20-11-2019
WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT |
FILED AGAINST THE ORDER DATED 06-11-2019 OF :
'RESPONDENT NO 2 HAS BEEN REJECTED. | -

o

- PRAYER:-

On acceptance of this appeal the impugned Orders dated 20-
11-2019 and Order dated 06-11-2019, may kindly be set aside
and the appellant may kindly ‘be ordered to be reinstated in
service with all back benefits.

T T AT T R T Rl T T A e i

Respectfully Submitted:-

1. That the appellant was appointed as Class-IV employee in the
respondent department on 21-11-1996 and since then he
performed his duties with honesty and full devotion and to the
entire satisfaction of his high ups

2. That the appellant while lastly posted as Chowkmar Govt.
: Primary School Sabar Shah Batkhela was suspended vide Order _ :
3 dated 28-05-2019 and was jssued Charge Sheet with statement |

of- allegations on 26-08-2019,which the anpeliant replied in ‘
~detail denying the allegations. {Copy of Suspensicn Order
dated 28-05-2019, Charge Sheet & Reply therein is
enciosed as Annexure A, B & C).

Tt TR - f s e v




. 3. That'-;'"th?ere after an illegal inquiry was conducted where

Show .Cause Notice was issued tq the appellant which he also™
replied-refuting the allegations. (Copy of Show Cause Notice
& Reply is enclosed as Annexure D & E). -

- 4. That 'fj%_'hally the appellant was -acquitted of the charges by, the
Court of competent jurisdiction vide Judgment dated 25-10-

2019 (Copy of Judgment dated 25-10-2019 is enclosed
as Annexure F). : ;

5. That thé appellant was awarded the punishm.ent of removal-
from setvice by respondent No 1 vide Order dated 06-11-2019

from the date of arrest. (Copy of Order dated 06-11-21319
is enclosed as Annexure G). |

2oy

6. That the appellant filed departmental appeal on 11-11-2019
which was responded being regretted vide letter/order dated,
20-11.-2019. (Copy of Departmental appeal and Order dated
20-11-2019 is enclosed as Annexure H & D). L

7. Thal'ti:'-?’tﬁ_e impugned Orders dated 20-11-2019 and Order dated
06-11-2019are against the law, facts and principles of justice on
grounds inter alia as follows:- '

GROUNDS:
A. That the impugneél Orders are illegal, unlawful and void
- ab-initio. ‘ : ‘

\B. That mandatory provision‘s of law and rules have badly
. peen violated by the respondents and the appellant has
i not been treated atcording to law and rules. |

C}.‘-"*That the appellant was proceeded on the allegatfbﬂs of
- being involved in-criminal case from which he has been
acquitted by the Court of competent jurisdiction.

D. That the appeliant no proper inquiry has been conducted
~ and the appellant was never provided opportunity of
- cross examination nor ever any evidence -was collected
v during inquiry . ' " o

- '?-.'That the appellant was suspended so the respondents
.. ‘were required to have waited till the decision of the Court.

F That the version ‘of the éppe!!ant was never considered
.+ and as such too the inguiry is not a proper legal inquiry.

[ :
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G;That the appellant was - not pided reasonable .
opportunity of personal hearing and as such too he has
‘been denied fundamental-right of treatment according to

law. -

H. That the appellant has.gabcj)ut 23 years of serviCt—::';._fwith
“ynblemished service record.; : i

L That the appellant seeks the permission of this honorable
- tribunal for further/additional grounds at the time of

~arguments.

. . |
It is therefore prayed thatiappeal of the appellant may

kindly be accepted as prayed: for in the heading of ‘the

appeal. S o

‘Any other relief - deemed .appropriate and ‘not

speti’f:ically asked for, may also be granted in favor of the
appeilant. . .

t

&

L2, 6

Dated-:-09-12-2019 o Appellan
SRR Through
SR __ Fazal Shah:Viotmmard
| ... Advocate, Peshawar

- AFFIDAVIT .

I, Umar Rehman S/O Said Manan Ex Chowkidar Govt. Primary-School
- Sabar Shah Batkhela District Malakand, do hereby solemniy a?fﬂrm

and declare on oath that the contents of this Appeal are frué and

correct 1o, the best of my knowledge and belief and nothing has.been .

concealed- from this honorable Tribunal. -

A
JID G

DEPdﬁENT'
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KHYBER PAKI—ITLRJKHWA SER\!ICE TRIBUNAL PESHAWAR AT :
CAMP COU”RT SWAT . i

Scmcc Appeal No 1793!2019

BEFORE MRS, RASHIDA BANO . . MEMBER (J)
MR MUHAMMAD AKBAR. KAHAN . MEMBER (5}

-

Umar Rehman S/O Said Manan Ex. Chowkldar Govemment anary 3

School Saba1 Shah Batkhela District Malakand.
: . {(dppellanty

VE‘RSUS; N

District Educa-:mn Officer (Male), Malakand _ ,
Director, Flementary and’ Secondary’ Educanon Departmcnt Khybe

- Pakhtunkhwia, Peshawar.
“Secretary, Eleimentary and Secondary Educatmn Department Khyber .

Pakhtunkhwa, Peshawar. S (Respondenb)_ _

Mr. Mir Zamdn Safi o |
Advocate i ..., Forappellant

Mr. MI'Jhalhrﬁad Jan

. District'Arcq_r‘ney . For respandents
Date of Institution.......... i 16.12.2019
Date of Hearing...........coooo :.....06.12.2023
Qate ofDecismn ....................... 06 12.2023
JUDGM_ENT B 0

RASHIDA BANO, MEMBER _(J): The lmtant ﬂeerce app{,al has bcen

instituted undél :.ectlon 4 of the Khyber Pakhtunkhwa Servnce Tnbunal AC{ |

1974 with thé 'p'ra-ycr copled as below:

“Om acc“ptance of thisservice Appeal the impugned order -
dated 20 11.2619 and 06.11. 2019 m'ly[ kindly be set aside

and t‘ie appellant may kindly he remstated in service w:th_ } :

all back benef ts.
2. Brief I cts of the case, as given in the memorandum of appeal are. th'1r E

appellant was appomted as Class-IV v1de order dated 21 {1, 1996 m Educatton

T TN Y T R S0
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further argued-‘tﬁat 1o proper- inq'uiry was cbnducted and the appellant was

'Départment._ While he was posted as-Ctidﬁ;rkidar at Primary School Sabar Shah

. _.@

Batkhela, was mvolved in a criminal case on the basis of which, he was issued

a charge sheal ‘and statement of allegatxom c-n 26. 0842019 reply of which was

glven by the appcl[ant which was found unsauslactory and enquiry ofiicer

submltted his- report on 10.08.2019. Fmal show cause riotice was issued to ‘the’

appellant on‘;'{};.10.2021, rcply of W'h:_[_Ch was also found unsatlsfactory and

appellant was-dismissed from service vide impugned order 06.11.2019. Feeling
aggrieved, appellant filed departmental appeal, which was regretted vide

+
impugned order dated 20.11.2019. Hence, the instant appeal.

3. Respondents were put on- 'notfce who submitted writtcn
n,phes/comments on the appeai We have heard the learned counscl for the

appellant as 1»g»_/'e_ll .as the learned District Attorney and perused the case ﬁlc- .

with connectéd 'dog:_‘uﬁ-xents in detail.
4. Learned’ f;loi‘tmsel for the appelléqt argued that appeilant has not been

treated in acccrdance with law and rufes. He further argued that impugned

orders are illeglé;'!;unlawﬁll and void ab-initio, h_énce Jiable to be set aside. He

never pmvideé{' o_pportuuity. of cross ekamination nor any cvidence was
collected du-ﬁir_l‘gi inquiry. He submittéd that appellant was suspended so the
réspondents Wérc'_feﬁuired to havé waited tillgthel decision olf court but they in
haste iSSUEd'ill‘;pﬂglléd orders which is against the nolrms of natural justice.
He fu.rther subln tted lihat appellant was proceedéd on the allegations of being
mvoived in cnmmai case ﬁom which he has been acquntted and he was

tréated in accopr_:l"ance with law.

3. Learné:d'_-"}District Attorney- contended -that the appellant has beer

ot
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appnllant st mvolved in immoral acuvmes/alleged Imassment of two mmor

girls of the area, On the ba51s of which appellant was suspended. Inquxry "

' committee was consntuted by appomtmg Mr Ftda Moharnmad Prmmpal and

Mr. F azal. Ahad Khan, Principal. During 1nqu1ry chargc sheet and statement
of allegatlon was issued to the appellant Aﬂer fulﬁllment of all coda‘

formalities, tlwe appellant was rmhtly dlSll’llSSCd from scmcc

6. Record reveals that allegation In a criminal case and in statement of -

allegation a're"that appellant attempted sexual Hérasément with two minor

girls namely Manahll d/o Alamzeb, aged 5 years and Manah;l Deem d/o

Amjad acred about 9 years Appcllant was arrcste:d on 27. 05 2019 and was _ -

behind the bar at the time of mqmry which is ewdcnt from the reply and fmal |

show cause nt')tice as same was sent l“_romi judlClal lock up.Appellant was -

acqmtted from the said charges by thc court . of SCl/Judge Mode ! Trial '
l\f’agtstrate dourt vide order dated 25.10. 2019 lnqulry officer although

récorded statome*lt of Mamhll Deenti victim girl, Naznn and locals of thef |

.l._

vicinity but no Lhancc of cross exammatlon was pro?'ftded to 1l1e appellant, as |

he was in 'judicia.l-'lockup: which means thath?
condemned unhgard. i
o

7. hisa “’5{.‘1."1 settled legal proposition that re'gul_ar inquiry is must before

imposition of’-rriajor penalty of removal from sewli_c':e,' whereas in case of the’

i'r

appellant no such inquiry was conducted. The Supremc Court of Pakistan in

'Lts Judgment reported as 2008 SCMR 1’369 have held that in case of i lmposmg -

majm penalty, t_he principles ot patural _]uST.lcc rcquzrud that a regular inquiry '-

was to-be conducted in the matter and opportumty ol' defcnse and personal

hf;armg was to he prowded to the c1v1l servant prdceeded against; othcnmse- :

"'e was departmentail}r_

' :__]OI' pcnalty of dismlssai,”;H b
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from sénn'ce weuld be imposed upon him “’iéhoui: adopting the required
ml"andatory bro‘é#dur&,-:‘}'ésulting in manifest injustice. Tn absence of proper
disci p]inlaty ppé)caedings, the appellant w::;ajs conde;:mngﬁ unheard, whereas thcl
pr‘i,nciple of ‘a%{_d.i,"altemm partem’ was allways Ide_i'emeél to be imb{:dded in the
st.-ei['tutc and cvcn 'it;“ there was no such express prévisibn, ilt would be deemed

to be one of the parts of the statute, as no adverse action can be taken against

a person wit‘l}o'ﬁz_{:_providing right of hearing to him. Reliance is placed on

2010 PLD SC 483.

8 for what has been discuss above, we are unapimous to set aside the
unpugned oxdéf_ é;fxd reinstate the appellant into se;rvice for the purpose of de-
novo inquiry wﬂh direction to respondent to pi'oxficié opportunity of self-
deifense hea_ri_ng_:: _aud- most importantly cross 'cxiamiﬂation upon all whose
stziiement regoréé:d during inquiry. Costs éhal_l follow the event. Consign.

9. Pmnomced in open court af camp court swat, and crzven under our hands
cm.»:’ seal of A‘he T rzbunai on this 6" day of December 2023. '

(MUAHAM '(j KHAN) . (RASHIDA BANO)
M ember (M) Member (J)
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No. ___Sg}:‘,pw;_w@ﬂs.s Sakhaket. ' | dated f) }*“ 832 "‘) ";’ 1:"
To, .
* The DEO {M),
Malakand at Batkhela.
St;lfi_-i\]ecl: " Ingulry Report Lr.0. Mr. Umar Rahman chokidar GPS Sabar Shah Batkhefa{.

Enr.tosed plcase find herewlth the inquiry report Lr.o Mr. Umar Rahman chokidar G°

Sat ar Shah Batkhela tohducted bv the foliowmg Inquw officers:

| Hayat Mohammad Khan + 2. Nalmat Hussa‘ln/ :

T Prlnc:pal GHSS Siakhakot Malakand L Headmaster GHS Heroshah, Malakarid,
] r
'

21 Bathola

BV T TEE AL A A L e o

e e LT

TP T I il ey AT A S

et e R



INQUIRY REPORT

From: The Ingulty commltiee: - ‘pate; Al fol /20 L-.[f
i - | o
' 1} Hayat Mohammad Khan, Princlpal GHSS Sakhakst {chaitman)

2} Nalmat Hussain, Head Master GHS Heroshal {membicr) o
To:  The District-Education Officer (M), Malakand at Balki:\cla, Mhalakand,

INTRODUCTION

|

Mr. Umar Rahman, chowkidar, GPS Sabar Shah, Batkhela, was removed from: sesvice
after his involveinent In harassment of two minor girls. Being aggrleved from hls removal, he

fited a service appeal bearing No. 1793/2019 before the Honourable Service Tribunal Peshawar,

He was, therefore, re-Instated for the purpose of de-novo inquiry by the Service Tribunal. .

. The said de-novo inquiry was. assigned to this- inquiry: committee by ‘the DEQ- (M}
Malakand vide kls office order Endst. No. 518-25/Dated 24/01/2024 {annexed as Al

PROCEEDINGS AND FINDINGS

After going through the earlier files of the case, respondents of the previous mquiry '
were served upon with questionnaires. [t is pertinent to mention here that responses of two -
re spondents of the previous inquiry could not be recorded because Mr. Fateh ur Rahman has
died (the accusers two minor girls used to go to Fateh ur Rahman’s house. for tuition} and Mr.
safdar Ali did not cooperate though the inquiry officers attempted several times through his
phone No. 03459337972 to get hls response.

A. Statemen"t piven by Mr. Alamzeb (annexed as C}, father of the accuser minor girl Manahil

i Bibl, to the ﬁLiEStionriaire {annexed as B), consists of the following polints:

1. Thathe ha"d no quarrel, enmity or any other issue with Mr, Umar Rahman before this
incident. i

2. That although, Mr. Umar Rahman was not inhocent in this case- but he--made
compreise with him after his repeated requests through jirgafelders. That tee other
reason for reconciliation was that the case was a meztter af honour not to spread further.

3. Thathehas no objection if Mr. Umar Rahman is re-instated on his service,

B. Statement: gwen by Mr. Amjad Ali, father of the accuser minor girl Ms. Manahil Deeni
through wbd‘rsapp voice'message {phane No.03456040947) to the questionnaire {annexed
as D}, contains the following points: (Amjad Ali is nowadays in Saudi Arabia)

1. That he had good terms with Mr. Umar Rahman before the incldent but they beat him
and ended relations with him after his dirty act because no one can bear his children’s
honou‘r {;emg damaged. That the other affected party beat him even more than they
did. . {

2. That they compromised with Mr. Umar Rahman after his repeated requests through his

elders for compromise. That they compromised for the sake of their honour not to

spread'further.
3. That the minor girls gave their own statements at the Levles Thana.
4. That he_has no objection if he s re-instated.

i
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b ¢, Statement plven by Mr. Faral Rahman {iinexed as F, chairman PTC, GPS Salar Sh;:h
‘ | ¢ potkhela, to the questionnalee {annexed as E) t:nnslsls of the (ollowlng points:

1, Thatall the parents of the students usnd o say tlmt lhr-'y woull] 1ake telr ehlidren st
of the school because of Mr, Umar Hal*nmn, 50, he was also of the views that Mr. Umlsr
. Ratiman was not a virtuois mon. )
2. That he has.no objection H Mr. Umar Rahman is re-instated on his servica.
o Statement glven by Mr. Rasaol Bacha (annexed as G), nalb natim, Malara, Batkhela, 1o
- the prevlous Inquiry officers, consisted of the following points:
1. That Mr, Urnar Raliman was a man of savage character, ;
2. That the honour of chlidren was not safe i the presence ‘of the chowkidar (Umar
Rahman);:
3. That if the chowlddar was re- -instated, they wou!d take their children out of lhc;thcal
and admi‘ them in another schoot.
4. Thattherg was a fear of public reaction if the chowkidar was re-instated.
Mr., Rasoc! Bacha was several times cantacted by this inquiry committee on phone but
: each time he was not willing to cooperate. Finally, his response on his previaus four points
o {mentioned above} was taken on phone [03469451436, dated 02/03/2024). He airmed
;5! . his previous statement menticned above.
1
F

|

i E. Mr. igbal Hussain PSHT, GPS Sabar Shah, Batkhela had given statement {annexed as H) to
& ~ the previous ‘inquiry committee in which he had stated that the two affected minor girls
" had given their statements in front of the school staff. In this connection, Mr. lgbal Hussain
was conta;ged by this inquiry committee through his phone No.03139866618 about his
previous statement mentioned above. He affirmed his statement given to the previous

inguiry cammnittee. -
F. Reply of Mr. Umar Rahman (annexed as ljto the 1% guestionnaire {annexed as I} of this
mqunry camirittee is reproduced here along with questions: -
Qtl Where were you on the day, {24 May, 2019) you were accused? Were yoli at the
school? If not, where were you?
Reply 1. '7'On the day of the alleged incident,  was on duty at my school till 12:45 hours
“and'then left for my maternal uncle’s house in Badwan, Dir ().

Q2. . Whatkind of books were there in the school that you wanted to give to the minor
i girls? :
Reply 2. ° I"Eo'not know about school books becduse | am illiterate and | did not give any 2
.'Jnks to the children. ; g
Q.3. Does the PTC chairman Mr. Fazal Rahman beleng to your village? I
Reply 3. - %es Myr. Fazal Rahman belongs to my village and he has political differences with E
_ ,me since long, ' | .
q.d. . .Does Mr. Rasool Bacha who had given statement against you, belong to your .
village? !
Reply 4. *Mr. Rasool Bacha belangs to our area, he is not naib nazim and he has given false :
statement against me to the levies due to his malice/theft.
Q.5. - }fdho is Mr. Safdar Ali? Why did he fight with you?
Reply 5. | 'f{now Mr. Safdar All. There has been bitterness between us, 1 did not
|
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Q.6.
Reply 6.

Q.7.

Q..

Reply 8.

Q..

Reply 8.

Q.10.

+Q.11.

Reply 11.

Q.12.

Reply 12.

Q.13.

Reply 13,

Reply I?.:‘

“Reply 10.

P “§ éﬁ. %Zy

fight with hm but differences have been golng on between our elders.
Why did the aloremeritioned persons glve statements against you?
! Im-»"e differences with Mr, Fazal Rohman sitice tong. [ have differences with Mr
Ras_c'ml Bacha due to his previous mallce/theft since long. My elders have
differences witlt elders of Mr. Safdar All since long, The aforementioned persans
implicated me In a false case by piving False statements 10 the jevies..
How far Is Mr. Fateh ur Rahman's house fr(')m your school? 1
Mr, Fateh ur Rahman's house s adj'lcent to the school bul 1 had bad relations
with Mr. Fateh ur Rahman. : '
Mr. Fateh ur Rahman also ¢ gave statement agalnst\rnu, what could be the réason,
for this? '
"Mr. Fateh ur Rahman gave false statement agamst me to the levies. Mr. Fateh ur
Rahman used to demand school keys from me to use the school as a guest house
and use school’s water and electricity but | plainly refused many times. Due to
this reason, relations between us strained. Mr. Fateh ur Rahman, along with
other accusers, maliciously canspired to implicate me in a false case for defaming
rae and getting me removed from the school. R
Ap="‘t from the aforementioned persons, the school PTC also passed a resoiuti_rjn
against you, what could be the reason for this?
Neither a PTC resolution was passed nor a schoo! meeting was held regardlng
the allegations made against me. No record of this meeting can be found.
News about the said incident were also publ:shed in the newspapers. What cr:!ul"l
be tHe reason for this? : .
| am unaware of what was published about the incident in the newspapers. it
must have been appeared in the newspapers due to the rumours spread by the
“persans mentioned above including levies personnel to defame mein the socicty
and‘to get me removed from the government service.

1
|

" The affected minor girls came to the school and gave thejr statements against |

you in front of the inquiry committee on 30 May, 2019, their parents filed a
report against you In the levies thona and they, along with other people of the
aféa also took off your shalwar: Why did they all take such extreme measures
agalnsr yau? Mention of each of them separately.

The-atcuser minor glris have not given their statements against me in front of
the inquiry committee. Parents of the minor girls have maliciously filed .FIR
against'me pressu rized by the persons mentioned above, No one in the area has
tarnished my honour. No one has taken any untoward action against me, °©
When your shalwar was taken off, did you'report the incldent to the police?

If not, why? [f yes, what was the outcome? _

i did.not report to the local police because no one has taken off my shafwer and
no» one has beaten me up. | was arrested hy the levies force while on duty at
mg}‘fat the school.

Both the minor girls and their parents have not made such allegations aga.nst
anyone in the area before, why did they make i it against you?

Nf‘hher | nor anyone.else had done any dirty act with the two minor gitls before
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page 4y |

_that |s why thelr parents have not accusetl anyone, Parents and their minor &lrls
" made false and bascless allegations apalnst me on the hehest and-advice of the
" above-mentloned persons.
 1i-Has this incldent not damaged the honour of the parents of the minor glris In lhe
© area? Who Is responslble Tor i{? :

Reply 14‘. No such Incldent has happened and that the respect of the glrls’ parents has not

‘Q.15.

" been damaged. In fact, the above-mentioned persons have made an
“'unsuccessful attempt to mistead the parents of the girls by creating a {alse slory
" to vilify me and the parents of the girls In the soclety. | reserve the right to c!:nm
for my defamatlon because the aforementloned persons have unsucres- fully
tried to defame me In the society.
‘Have yau made a reconcillation/compromlse with the familles of the mmorglris?
_If yes, on what basis? Also provlde us a copy of the compromise. !

Reply 15.- I have been honourably acquitted hy the competent court after going thre. ugh

Q.16.

- the entire record.
tn'addition to alf these statements and answers, If you have any other verbal or
.. documentary evidence to prove your innocence, submit/describe it in'datail.

Reply 16. | am Innocent and | have been implicated in the case with bad faith. The

'-prosecution has failed miserably to prove its case. | belong to a respectabla_and
poor family. i have performed my dutles as a watchman in the same scheol for
about 22, 23 years. During this entire period, no one has made such absurd and

false allegations against me before, My retirement |s coming soon. | have four
daughters, one married and three unmairied. | am the sole breadwinner of my
family, so restoration of my job is requested.

6. Réply _{:'ifIMr. Umar Rahman (annexed as K) to the 2* questionnaire {annexed as K} of

this Inquiry committee is reproduced here along with guestions:

Q.1.

Reply 1.

Q.2.

Reply 2
Qta.

Reply 3.

A".Fts;r the incident, you were arrested where you gave your statement {annexed a3
L} in the levies thana Batkhela in which you confessed in detail what dirty act you
had done with the two minor girls but why did you keep denying it afterwards?

| did not give confessional statement in thana Batkhela.

You submitted an application dated 02/09/20_i9 (application annexed as M} to the
DEO {M) Malakand In which. (para 3, page 2) you admitted that p’eop.e had
disgraced you and taken off your shalwar but why did you keep denying it
afte‘lwards?

| did: not submit the said app]ltatlon to the DEO{M)

n the first questionnaire, you were asked why did you not report your dlsarace to
the pollce to which you replled that you had not been disgraced but,” |n your

application dated 02/09/2019 {(snnexed as M) submitted to the DEO{M), you stated

_ (pdra 3-4, page 2) that you wanted to report it to the police but the post

com mander refused to do so. Why is there a contradiction In your statemen ts?

! d._d not submit the sald application to the BEO {M).
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H. The'inq!uiry committee visltod GPS;'Sahar Shah on 02/03/2024 where t
recard -was checked, I

. he 'PYC meeting
_ {t was observed that the pre :
03/06/2019 In which a

Mmeelng of the school wae held o

statemant given by Mr. Umar Rah
thona was confirmed in which h
(Confessional statement of Umar

man {dated 30/05/2019) during
e bad confessed molestation o
Rahman annexed as L.

f the minor gir!s'b__‘\) him,
CONCLUSION o

provide any solid preofin his suppo
any proof in his support.

2. The following points support the accusations made agalnst Mr. Umar Rahman:

a. Statements given by the two minor girls; their parents, Mr. Rasool Bacha naib nazim

- and Mr. Fazal Rahman chairman PTC of the school, o
b. Mr. Umar Rahman’s repeated requests for reconcifiation with the accuser p'arft'ies.
C. Mr. Umar Rahman’s confessional statement in Thana Batkhela. b
d Contradictions in the statements given by Mr, Umar Rahman. L “
e. FTC's resolution passed in condemnation of Mr. Umar Rahman. ' v

3. Thls inquiry confirms the reliability of the previous Inquiry, It was properly coriducted.

RECOMMENDATION

1. -itis ihfé_r:.f'ed fram this inquiry that Mr. Umar Ra
Therefare, Conclusion and Recommendations

Hayat'Mohammad Khan
Principal GHSS Sakhakot,
Malakand.-{Inquiry Officer)

of the previous inquiry are upheld.

-Naim t'Hussairi._
Headmaster GHS Hefoshah,

Supari
Sle DEG ¢

gt

= b= e

custody in the szid levies -

ahman could not prove himself as inpocent.

4 : Malakand {Inquiry DFficer), -
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OFFICE OF THE
DISTRICT EDUCATION OFFICER (M)
| MALARAND |

OFFICE ORDER

- 1. Wheregs, Mr. Umar Rahman Chowkidar GPS Sabar Shah Batkhela District Malakand was pf‘oceed__ed uriclzi
Knyber Pakhtunkhwa Government Servant (Efficiency and Disciptine) rules, 2011 on account of moral urpitude by aftemnpting
sexual harassment of two- minor girls i.e. Manahil D/O Alam Zeb and Manahil Deeni D/O Amjad, As a result there of, regular

Inqulry was conducted in the matter by the authority concerned, keeping in view the confessional statemgnt of accused as per’

police reports and witness written statements through regu'lar'-iqquiry amajor penalty of * Removal froir Service * was imposed

- upon the accused nder the rules 4(B} (i) of the. Govemmerit Servants (Efficiency & Discipline) rules,20 1. vide orde_g'rvbe'aring
- Endst No. 1564-73 dated,. 06.11.2019, And. C | - bl

et .
/ ]

2, Wheregis, feeling aggrieved , the appe]lanjt invoked the constitutional jurisdiction_un&e:r Article,2£12 of the

~ consfitution.of Istamic Republic of Pakistan, 1973 while fiing service appeal No. 1793/2019 bifore the Hororable

Khyber Pakhtunkhwa Service Tribunal Peshawar, which was decided vide judgment dated 06.12.2023, at camp court

- swat with the direciions to the respondent Department for conducting proper inquiry/De-novo inquiry in the matter
. within a period of 90 days of receipt of copy the judgment ibid. And o

- 3.Whereas, in compliance of the judgment ibid Mr, Umar Rahman SE’O Seid Manani Chowkidar GPS Sabar
Shah Balkhela district Malakand was Re-instated for the purposa of De-Novo inquiry vide bearing Endst: No. 526-33
daled 24.01.2024, and a proper inquiry committee was consfituted vide bearing Endst: No. 518-25 datad 24.01.2024,
as per directions of tiie Honorable Service Tribunal, Peshawar rendered in judgment dated 06.12.2023. And

4, Wheréas, an opportunity for personal hearing was provided to accused Mr, Umer. Rahman threugh
written questionnaire and written reply was recorded, )i'\ll the previous witnesses were cross examined and report was
submitted to the office of DEO (M) Malakand vide memo dated 21.03.2024; Perusal of the inquiry recort franspires

. that Mr. Umar Rehman /O Said Manan Chowkidar GPS, Sabar Shah Batihela district Matakand sould ot prove

himself as innocent. therefore conclusion and re_comnjendaﬁons of the previous inquiry are upheld, And

upon the accused rhay be up held, as it was previously imposed upon him.

5. Whereus, as per the recommendations of De-Novo inquiry the major penalty of "'Rem_oval from. Service"

Y

discussed hereih ‘above, |, Midrar Ullah DEO (M) Malakand at Batkhefa, being the competent authority, pleased

enough to uphold the major penaity of “Removal from Service "imposed upon Mr. Umar Rahman Chowkidar GPS
_ Sabar Shah Batkhéla District Malakand by maintaining the order bearing Endst: No. 1564-73 dated 08.11.2019 in

~ term of ruig {I(B) (ii) of Government Servants (Efficiency. & Discipline) rules, 2011, C

E_ndsnﬂnk.iizé_m*pj

g o (MIDRAR ULLAB}  ~
i DISTRICT EDUCATION GFFICER -

(MALE) MALAKAND

Voo

ted ol 7 04 jiooa

Copy forwarded for informsation and necessary action to the: -

€9 FO N 03 En A B

" e, U Rabnten Chgetir 5PS Sabar Shah Batknel,

Ofige Record. f : : ' ) - &
o Y :";'r -. : i : <N ‘

Learned Registrar, Khybor Pekhtunkhwa Service Tribunal Peshavar.
Learned AAG Khyber Pakituntfiwa Service Tribunal Peshawar.

PS to Secretary EGSE Dapartiuant Khyber Pakhtunkhwa Peshaviar,
Birestor (EGSED) Khyher Pokhtunkhs Peshawar. . -

gty Commissioner Malakand, :

Distiict Account Dfficer Malakand.

SDEG {M) Batkhela. '

; . DISTRICT EDUCATION OFFICER
. et . . (MALE) MALAKAND,

T S SN L ¥ 5 WYL (St

.+ Therefore;n compliance of the judgment daled 06.12:2023, of the Honorable Khyber Pakhtunkhwa Service
: Tribunal Peshawar,at camp court swat and as per the recommendations of the inquiry report daled 21,03.2024,
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._Th'e ] i__réétor,
E&S Departmefxt,
- Khyher Pakhtunkhwa, Peshawar'.

Subject:  DEPARTMENTAL APPEAL, AGAINST THE . IMPUGNED

Respected Sif; BE

ORDER _DATED 01.04.2024 WHEREBY THE ORXDER_OF

_REM[@VAL FROM SERVICE. DATED 06.11.2019 HAS BEEN

' ’_KE'PT*H\ITACT BY THE COMPETENT AUTHORIT" '

1

With due respect it is most humblv stated that the. appell,,.nt was the
emplayee: qf: iyour. good self- department and was performmg r-15 ity as
.Cthlcidar at GPS Sabar Shah, E’.a’tl«:l‘lelsjr District Malakand qum efﬂc1ently
and upto thq entire sat1sfact10n of his superiors.

That he appellant was performing his duty at the concernud 31'.211:1011 an

allegation of moral turpitude by attempting sexual harassment of minos girlg
‘'were leveled against the appellant on the basis of malafide intention and
personal grudges. That on the basis of above mentioned allegations crlmmal
case under section 377B. PPCXSBCPA under FIR No. 106, dated 27.05.2019

in Levy’ PDEt Batkhela was. reglstered against the apnellant and as such

: dealtmanta -'mquiry was'conducted during the per10d= thEH the appéﬂlaht /

was bphuld the bar

That e -allegations leveled agamst the appellant has nol been proved
during the course of trial and as such the appellant was Honorabtv acquxtted
by the: l_"rlal Court vide judgment dated 25.10.2019 but despite that -the
aulhouty concerned issued the order-of removal -from service vide dated
06.11 ?019 agamst which the appellant preferred departmental -appeal before
your good—self followed by service appeal No. 1793/2019 before the Kh yber
Pakhtun,l&wa Service Tribunal, Peshawar which was accepted in favor of

the apfj_r:allant vide judgment dated 06 12.2023 by setting aside the impugned °

order dated 06.11.2019 with further directions to conduct de-novo uuqmw in
the matter but the same was not conducted m the proper manner as per
dJrectlons of the Hon’ble Service Tribunal,

That on the basis ‘of above' 1r1qmry the authority concerned i.e. the
District Edudation Officer (M), Malakand issued the impugned order dated
01.04.2024 \!vhereby the ‘removal! order dated 06.11.2019 has been kept
mtactlwhlch as already been set. aSIde by the august Service Trlbunal in-its
judgment dat d 0@ 12.2023.

That the allegation leveied agamst the appellant is baseleas anci the
PlR qu lodged aga.mst the appellant was on malafide intention Just to

e oo
Yo

T AN e vt TAAT A G =

i



i o vacme the, post of Chowkidar | rm the above menttoned School where the

J| o : -appellant was perfonmng his duty
-'-'.'Fj«'Th'at 111 the enquiry the enqulry officer recorded statements of the-
W1tnesses

in absence of the appellant and no chance of crov.:. exammanon
' hast been: prowded to the appellant

PR ANLE SOFAT M-t L AR
P oy S a2y

R b

""_ppeﬂant feelmg aggrleved from the 1r11pugne*1 order dated
ferred this departmental appeal befme your good self.

01.‘021.2;0’22

H : T 15 therefore most humbly prayed that on acceptance of this
’ [ - deparmen al appeal the impugned order dated 01.04.2024 may very kindly -
e : : be set amfe and the appellant: belre instatéd: into service' with all back

_ + benefits, ‘Any:other relief which: your good self deems fit that may also be
S ‘awar ded in favor of the appellant

Dated: 2_7.104:-2 _024'. _.

S
AL Ay g AT e N R AN - ; e A A DR E 1 - e AR
et Y AR PN s TS T T
S o kT o 2w AT A A o 12 S e e = + P i 7 2

APPELLANT

I o B | - ) UMAQ REl‘ﬁiN Chowkldar

R T Y S TP et

GPQ SabaJ: Shah Batld1ela, Dlstnct Malakand
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VAKALA TNAMA

| . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR
OF 2024
| | (APPELLANT)
U M | (PLAINTIFF)
| . (PETITIONER)
VERSUS

- -  (RESPONDENT)
fotyraTws e (DEFENDANT)

I/'We M rrd M“’"’

Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and wzth the
authority to engage/appoint any other Advocate Counsel on
my/our cost. I'we authorize the said Advocate to deposit, wzthdraw
and receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

8

GLIENT.

Dated. / /2024

M PT ED
MIR ZAMAN SAFI
ADVOCATE

‘OFFICE:
Room No.6-E, 5" Floor, |
Rahim Medical Centre, G.T Road, 1
Hashtnagri, Peshawar.
Mobile No.0333-9991564

0317-9743003




