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FORM OF ORDER SHEET
Court of : _ _
Appeal No. _1120/2024
S.No. | Date of order " | Order or other proCeeding;s with sig_natlir_é (jf]ﬁ—dg'é '
proceedings
e 2 3 )
t 08/08/2024 “The appeal of Mr. Abdul Ghaffar resubmitted

today by Mr. Fazal Shah Mohmand Advocate. It is fixed for
preliminary hearing before Single Bench -at Peshawar on

_12/08.2024. Parcha Peshi given to counsel for the appellant.

By the order of Chalrman




The appeal of Mr. Abdul Ghaffar received today i.e on 05.08.2024 is
incomplete on the fotlowing score which is returned to the counse! for the

appeliant for completion and."r'esubmission within 15 days.

1- Annexure-D of the appeal is iilegibfé be replaced by Iegibfe/bettér
one.

o SIS Jinst. /2024/|(PST

é / %{ /2024, ”m
_ OFFICE ﬁS'«ubTANT

SERVICE TRIBUNAL
KHYBER PAKHTUMKHWA
_ : PESHAWAR.
Fazal Shah Mohmand Adv. :

High Court at Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |
C.M. No /2024

In

Service Appeal No_ /2024
Abdul Ghafar ... reressssrrenrerarensenEsrevenny, .......Appellant

Govt. & Others. ... ' S Respondents

APPLICATION FOR FIXATION OF TITLED SERVICE APPEAL AT

. PRINCIPLE SEAT OF THIS HONORABLE TRIBUNAL AT PESHAWAR.

Respectfully Submitted:-

1. That the above titled service appeal IS bemg filed today i.e
02 08 2024 in WhICh no date of hearing lS flxed

2. That the relevant contestmg respondents No 1 & 2 as well as the
counsel of the appellant are seated at Peshawar hence the apphcant
requests for fixation of the titled Serwce Appeal at prlnapal seat of
this honorable Trlbunal_at___Peshawar R .

3. That the rules on the subject are also very much clear Wthh favors
flxatlon of Service Appeals at the convenlence of the partles

4, That there is no legal bar ton flxatlon of tltled Service Appeal at
principal seat of this honorable Trlbunal which Would rather cause
convenlence to the parties. -

It is therefore most humbly prayed, that on acceptance-
of this application, the titled Service Appeal, may klndly be
fixed at the principal seat of this norable- Trlbunal at
Peshawar. S -

Dated:--02-08-2024 B ‘Appellant

P g
" FaZal Shah Mohmand

Advocate Peshawar.
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| BEFORE THE KHYBER PAKHTUNKH\X/A SERVICE TRIBUNAL

~.

PESI*AWAR

Service Appeal No ”7/9 /2024

Abdul ghafar — weceeersseen sovsesmmseonsresseane veerrnraramcasns Appellant
VERSUS |
Director & others. ...ccccoceeueee S — Respondents
INDEX
S. Description of d:j;cuments Annexure |Pages
No o :
1. | Service Appeal with |- Y4
2. | Application for the condonaiton of | | .
delay with Affidavit 5-
3. | Copy of Advertisement | A 1 F
4 Copies of Appointment Orders . B 2~ 10
C

5. Copy of Writ Petition & Judgment |12
dated 21-12-2022. - R L
6. Copy of Office Order dated 07-08- D

2023 (8 -2
7. [Copy of departmenta| appeal dated| E @-a81
18-04-2024 & Receipt |
8. |Vakalat Nama | 1. 38|
Dated:-01-08-2024 . Appeliant

Through

S

Fazal Shah Mohma
Advocate,

Supreme Court of Pakistan,

& e _. |
Ibad Ur Rehmaj Kh@& :

& [/ ' N
Baseer Shah \

Advocates Hig

OFFICE:-Cantonment Plaza Flat 3/B Khyber Bazar Py N
Céll# 0301 8804841
Email- fazalshahmohmand@gmail.com

2
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL - @
PESHAWAR |

 Service Appeal No__J{9» /2024

Abdul Ghaffar . Village "Secretary, Village Council, safarai,
Mamund, District Bajaur. [ —— Appellant

VERSUS

1. Director Local Government & Rural Development
Department, Khyber Pakhtunkhwa, Peshawar. .

2. Govt. of Khyber Pakhtunkhwa through Secretary Local
Govt. Elections and Rural Development Department, Civil
Secretariat Peshawar. - e

3. Assistant Director, Local Government & Rural

% Development, Bajaur. e Respondents

APPEAL U/S 4 OF ‘THE KHYBER PAKHTUNKH\W/A
SERVICE TRIBUNAL ACT 1974 FOR THE ANTE-DATION
OF ORDER DATED 07-08-2023, \WHEREBY THE

~ APPELLANT HAS BEEN APPOINTED WITH IMMEDIATE
EFFECT INSTEAD_FROM 10-12-2021 AND FOR WHICH
DEPARTMENTAL APPEAL OF THE APPELLANT HAS
NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, the Office Order dated 07-
08-2023, may kindly, given effect from 10-12-2021,
thereby placing the name of the appellant at his due place
in the order of merit with all back benefits.

Respectfully Submitted:-

1. That the appellant is highly qualified and after 250
Constitutional amendment and subsequent merger of
FATA into Khyber Pakhtunkhwa and in order to
promote the Local Government System in the merged
Districts, number of  Village Councils  and
Neighborhood Councils were created. - | T

J

2. That for the said purpose, recruitment process of the
 required officials/staff of Village Secretaries (BPS-09),
for the newly created Village Council and

T




-

N Neighborhood Councils was initiated in all Newly @
Merged Districts” vide Advertisement in daily
Newspapers of wide circulation inviting online
applications through ETEA website. (Copy of
Advertisement is enclosed as Annexure A). '

3. That in the advertisement, the reserved quota for
~ female, minorities and disabled persons was duly
mentioned according to rules but with no
specification, the appellant being perfectly fit, eligible
and coming up to the criteria, also applied for .
appointment to the said post, the appeliant qualified
written test conducted through ETEA and was placed
at the top of Final merit list of his respective
Village/Neighborhood Council.

4. That the appellant was awaiting his appointment,’
however appointment orders were issued of his .
colleagues vide Order dated 10-12-2021 while upon
query, the appellant was told that subsequent to
draw, the post of Village Secretary in the respective
Village/ Neighbortiood Council have been reserved for

females, minorities and disabled persons. {Copies of .
Appointment Orders are enclosed as Annexure B).

5. That against reserving posts through draw, the -
appellant along with others approached the honorable
Peshawar High Court, Peshawar by filing Writ Petition
No 4945-P/2022 titled as Fazal Janan & others VS
Govt. & others which was allowed with directions to
respondents to issue the appointment order of the..

~ appellant and his colleagues vide Judgment dated 21-
3 12-2022. (Copy of Writ Petition & Judgment dated
3 21-12-2022 is enclosed as Annexure C).

6. That finally after filing Contempt of Court petition, the
appointment ordér of the appellant and his colleagues
was issued vide Order dated 07-08-2023 and the
appeliant accordingly reported arrival on 08-08-2023.
(Copy of Appointment Order dated 07-08-2023 &
Arrival Report is enclosed as Annexure D).

7. That the appell__:ént filed departmental appeal dated
19-04-2024 for ante-dation of his appointment Order
which has not f_been responded so far, despite the
lapse of more than the statutory period of ninety




. days. (Copy of Departmental Appeal & Receipt is
enclosed as Annexure E). |

8. That the impugned Office Order dated 07-08-2023 is -
liable to be modified thereby giving it effect from 10=—
12-2021 instead of 07-08-2023 and the denial of
respondents, is against the law, facts and principles of
justice on grounds. inter-alia as follows:-

GROUNDS:

A.That the omission and commissions of the respondents of
not giving effect to appointment Order of the appellant is
illegal, unconstitutional, and unlawful, without tawful

authority and of no legal effect.

B. That the appellant is denied treatment in accordance with.
law and rules which being her fundamental right as per
Article 4 and 25 of the Constitution and law of the land.

C. That the ground on which appointment was denied to the
appellant has been 'declared illegal by the honorable
Peshawar High Court, Peshawar vide its Judgment dated .
21-12-2022, and hence the appellant Iis entitled to
appointment with his colleagues.

D.That due to the .omissions and commissions of
respondents, the appellant has badly suffered in terms- of
finances and seniority, as the appellant has been placed at
low position than those appointed on 10-12-2021.

E. That even such petitions have been allowed by the
honorable Peshawar High Court, Peshawar as well as by
this honorable Tribunal, hence the appellant too deserve
the same treatment and should not be discriminated.

E. That there is no omission or commission on part of the

appellant thus he could not be punished for the fault of
others even if any. .-




ﬁG.That the appellants Seék the permission of this honorable
Tribunal for further/additional grounds at the time of
arguments.

It is therefore prayed that aﬁi&:peal of the appeliant may kindly .
be accepted as prayed for ifi the heading of the appeal.

Any other relief deemed Q.félppropriate and not specifically

asked for, may also be grari_,__i{l:ed in favor of thm.j

Dated:-01-08-2024 o Appeliant
' | Through

Fazal Sha

Advocate,
Supreme Court o Kistan,

& ( >J '
Ibad Ur Rehmap Khalil _ _
& N -_._'*.,;,h_-/.-
™.

Baseer Shah

Advocates High\Cdurt

» _

LIST OF BOOKS:

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

~ Certified that as per instruttions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal. ‘
ABRVEEATE

AFFIDA_'_"__*'VIT

1, ..Abdul Ghafar , Village.;’f’ Secretary, Village Council, safarai,
Mamund, District Bajaur, do hereby solemnly affirm and declare
on oath that the contents of this Appeal are true and correct to

the best of my knowledge and belief and nothing has bgen
om this honorable Tribunal. @;! ’ﬁﬁ' o

- DEPONENT
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- BEEORE THE KHYBER PAKHTUNKH\X/A, SERVICE TRIBUNAL

PESHAWAR

- Service Appeal No {2024 |

Abdul Ghafar e ................................ ...Appellant

VERSUS

Director & others.....ccveenes _ ............................... Respondents

Application for the conébntion of delay if any

Respectfully Submitted:-

1. That the accompanying appeal is being filed today in WhICh no
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral Part
of this application.

- 3. That the appellant approached respondents for ante-dation of
his appointment Order and he was time and again assured that
his grievances will soon be redressed but to no avail even

departmental appeal of the applicant is still pending before the o

respondents.

4. That the as the appellant is continuously suffering in terms of
finances and seniority, thus being recurring cause of action for
which no limitation runs while denying such right to the
appellant and the loss is caused to the appellant every month.

3. That even otherwise iavy as well as the superior Courts dictas
favors decision of cases.on merit instead of technicalities. |

It is therefore prayed, that on acceptance of this appllcatlon the
delay if any in filing of lnstant appeal may kindly be.c ", oned

Dated:-01-08-2024 . Appellant

r Fazal Shah Mc ' E
Advocate :
Supreme Courtof Pakistan




| R '_ AFFIDA\?"&FT . ' -
I | I, Abdul Ghafar , -Village Secretary, Village Council, “safarai, " |

-Mamund District Bajaur, District Bajaur, do hereby solemnly
affirm and declare on oath. that the contents of this Application

are true and correct to the best of my knowledge and belief and
| nothlng has been concealed from this honorable Triby 6

-cDEPONENT

el S
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OFFICE OF THE ASSISTANT DII}E{G“;O |
LG & RDD TRIBAL DISTRICT BAJAUR
= Ph B 0842-220818

N e

2 '
-} .

No & RDD(B)
Date: 10-12-2021.

% DEFICE ORDER:
- : o _ _ - cclion’ / Recruilment
Consequent “upan” the | recommendatlon of ihc Departmental Selection /-

Mr.Khaista _ Rohwnn’ _SI0 MrBadshah  Muhwmimnd s Ilc(eby- appointed :f

 VillagemNcighborhood secretary (DPS.5) against the vacant post of Village/Neighborhood C“""Ci-'ﬂ"-"‘f’@"
Sulnezai, Sub Division Khar with a!l usaal sﬁlary and nflowances as admissible under thg sulss and exstos

. policy of the "Prt-wincial Gnvanmcnt-.-:'nﬁ the below meationed terns & conditions. Furthermore, m:

candidate must submit acceptance withiny 15 days of publication of this order.

Committce,

Yerms & Conditions:

l. The ap,
_ Bajaur, _ . )
- 2 Medical Certificate should be produced from Medica! Superintendent District Headquarters Hospjtz|
before taking over charge, _ ] '
- 3. Charge report should be submitied 10 all concerned in duplicate. >

4, On his initial appointment, the official will ba on probation period for one year and this period can be
- extended as per rules and policy. . : 7 : h
3. . His services will be purely on l#mporary basis and is !iable 1o termination on one-month-notice fzom
either side. In case of resignation without notice, his one montl; allowances shall be forfeited 1o ihe
Bovernment, - = o
6. He should not be handed over charge if his age cxceeds Thirty years or below eighteen years except
i he is granted age relaxation by the relevant authority, _ - ot
. 7. He should join his post within'fifleen days of issuence of this order, In case of failure 1o join the post ..
within stipulated periad, his ‘appointment will stand expired eutomatically snd na subsequznt
appearance etc, shali be entertained.
8. He will be govemed by such; rules and re
gavernment. _ ] .
9." The sppointment is made subject to verification of alt the
~verification of any docuinent, appointment shail be liable ¢

pointment is made subjéét to the conditions that the candidate is having domicile of; District

gulations as may be issued from time to time by thiz
tocuments of the candidate, !
0 concellntion, '

. . . L ' ’ . LG & RDD, 'rﬁﬁ[s[rlc[ Ba::u: v
Cony forwvarded for information to: o : _ S :

The Director General LG & RDD Khyber Pakhtunkina
- The Direclor LG&RDD NMDs Khyber Pakitunkhwa,
The Deputy Commissioner, Tribal District Bajaur,
The Section Officer (Establishment) LGE & RDD K
The District Accounts Officer Tribal District Bajaur
- The Telisil Municipal Officer Khar, - .
OfTicial Concerned.
OfTice Order file,

n cese of non

.Pcshﬁ.war'.‘ -
Peshawar, -

hyber Pakhtunkhwa, P'cslihwar. T

R LGI- . Ass!slanll::/-{gr"'

% RDD, Trig

NN AW R -

[ rift Bﬂj.’[i-lr-
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OFFICE OF THE ASSISTANT DIRECTOR
LG & RDD TRIBAL DISTRICT BAJAUR

Ph 7 0042320815 =

b

RIN

" No LC & RDD@B)
Date: 10-12-2021,
OFFICE ORDER: . .

Consequent upon the: secommendation of the Departmenta!”

Selection / Recruitment
Committee, &6 2R ]

is hereby appoined as Village/Neighborhood secretary
(BPS-9) against the vucant post of Villape/Neighborhood « - e

3ub Division Nawsya

with ali usual salary and allowances “as admissible under the rules and existing policy of the Provingia!

on the below mentioned terms & conditions, Furthermore, the candidate must submit
acceptance within 15 days of publication of this order. DAL o

Covernment,

R

-Terms & Canditions:

I. The appeintment is made su
" Bajaur, ,
Medical Certificate should be produced from Medical Superin
before taking over charge, - -
3. Charge report should be submitied tc all concerned in duplicate,
4. On his initial appointment, the-official will be on prabation neriod for onQywsaaniahls
extended as per rules and policy. '

3. His services will be purely on temporary basis and is liable 10 termin
cither side. In case of resignation without notice, his one month allo
government, '

6. He should not be handed over charge if his age excceds
- if he is granted age relaxation by the relevant authority.
7. He should join his post within fifieen days of issnance of 1l

within stipulated period, his_appointment will stand ex
appearance etc,shali be enterlained,

8. He will be governed by such riles and regulations as may
government, 3

bject to the conditions that (he candidate is having domicile of District

!\J

Lisd

teneient District Headquarters Hospio!

ation on uuewienth acrice Sor

Thirty yeurs or below eighteen years ¢ p1

is order. In case of failure to join (ke post

be issued from time to time by the

The appointment is made subject (o verification of all the documents of the candid

ate. In ease of pon
verification of any document, appointment shall be liable to-

cancellation.

Assistant Dpruabfing _
LG & RDD, TribatBidtdict Bajuyr

~F

Copy forwarded lor information to:

The Director General LG & RDD Khyber Pakbtunkliwa, Peshawar.
- The Director LG&RDD NMDe Khyber Pakhtunkhwa, Peshawar,
The Depury Commissioner, Tribal District Bajaur,
The St:cti?n Officer (Establishment) LGE & RDD Khyber Pakhtunklsywy Peshawar,
The District Accounts Officer Tribal District Bajaur o

The Tehsil Municipal Officer K har.
Official Concerned.

Oftice Order file.
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LG & rum "-ULTIH “’AVUN TANTRIBAYL BISTHICT,

‘ : _ _ : ) Daied Fank the __! 3 r;f_z,;a':’ﬂzl
OFFICE DL, : '

NAI_SO; ﬁ] - &JﬁIJI{DII:‘.ﬁ“’Tﬂ."III"}AE. Consequenl upost the teenmmmenlutiony of he

Degurmeniol Selecuon Commiie, 8r. Rabr Al i of Mir Awmz Khan bearing CNE” N, 21704,
DITTO| poshibert af Stinkkark Telwl] Suratughn is lsgrely appainiei os Vit Secreusey |TPS-049)

apains the vacorl post in Vilkige _"t."‘uumll Gatleshal-dl ¢Shogai) on the terms and condirs ¢
nienterned below subjeet (o the corulitinng tha:-

)| The Yillsge Cowtell Gulieshai-lt (Shagaiy Ladha Sub Divivion was determiinsl nr |
tecrnibuent of Vilage Seeretwrics inder reserved quota af Pemate @ Hght o dieeetions -
ol the Supieme Court of Fakistng wegurding wbserylng reseped quiia of Abnorilies vie
pgainsl fnudal reesunament by oil gevernnent offices, us per diww comducted by te
Depuly Comimitssirnge South Waziristan Disirded

] That the respondenls have alrendy filed 2 Civil Petitlon fur Ledve 1 Appeal i CIUAT
No.784-P202) before the Apes Supreme Count of Puklelin agoinsg the impugned .
Jwdpeneat toted 10.11.2071 of the Honournble Peshawar High Count DIfhaa Beach. 7. /.

i) ‘Thar metam onder Is sabieer 10 the auleome of ghove mentioned UPLA nad shal| be
finolized in light of the Judgment of Apes Cuirt secordingly,

1. Heisnequited 1o Join duty within 15 doys afier fssus of this ollce vider.

2. - He bas w produce medley eeaificue Trum the Medica! Superintendent AT Hmpnu!
Wann -

3. lissppriniment Is sublest to verificatlon of the weedemic record g ther ducuments

by the department. bn ease of any discrepaney found’repurted laler gn. 1_1], appolnttest |
ghall he lizinde fo he ferminied,

4. s senvices will be un prahation for ane year as per AFT Rules WE*J whuh i further
extendeble for nexy ane year.

3. In ense of leaving thid ns<ignment. one manih's advince natice ur pus :11 licw ahereol

shali ke recovered from biv suinry \
&s;ﬁ.nl plﬂttur

o LGSRLD my;bj.\ axlglvtan Dlarla ~
_ Evea Number & Bale . /
. - Copy ol obove is forwardad to:- : H___,_,_,-J’ T T e
R 1) The Medical Sl.rpm.tll.:ndnm AMC Haspltd Wana. /ﬂ"
. 2) The Distrivt Accounty Ofliver Soul Wazlriskan Districl,
i 3) The Acceuntunl, LG:& KD office SWTY Tk
_ 4} Above nomed cambilntefor information and lmmedisie complinove,

§) Oitice Onder file,

- L \1\mnm ‘{/ﬁ:r
| | | . LG&IDD Sou ‘-17 lies Dttt




| IN THE PESHAWAR HIGH CQURT PESHAW/AR S
o [}\ );f Writ Petition No /2022 ~ @?,

1 Fazal Janan son of Fazal 'Jaial R/O VC: Shawoi Pala Khel, Upper
U 3 Orakzai Distirct Orakzai
- 2. Fazal Hakim S/0 Hakéem Khan R/O VC: 5, Paya Jawaki, Tehsil - /
Dara Sub Division Darra Kohat S =
3. Abdur Rehman S/0 Munir Khan R/OVC: Manal ‘Mandal, Tehsul \
Salarzai District Bajaur
4. Abdul Majeed $/0 Abdul Hanan R/O VC:Tankhata Tehsil Khar
. District Bajaur ‘
5. Muhammad Sadiq 5/0 Farooq Shah R/O VC:Bara Sewai Tehsil
. Mamund District Bajaur..
6. Tasbihuliah S/O Hakim Said R/O VC: Kharhy Kamar Tehsil
Mamund District Bajaur
7. Farman Ullah 5/0 Malang Jan R/O VC:Malkana, Tehsil Salarzal
District Bajaur
8. Habib ur Rehman 5/0 Nawsher Khan R/O VC:lara Mukha,

District Bajaur
9. Haneef Ullah 5/0 Said Karim Khan R/O VC:Lara Ghundai Tehsil
Salarzai District Bajaur.,
10. Naseem Gul S/Q Ziarat Gul R/Q VC:Kitkot Loi Mamund
' Distrcit Bajaur ,
11. Aziz Ur Rahim 5/0 Guf Hamid Jan R/O VC:Kooka Tehsil-Salarzai
. District Bajaur
12. Ziauddeen S/O Muhammad R/O VC:Lar Gambzt Tehsil Salarzai
District Bajaur
13. Ruhullah S/0 Abdul Manan ?/O VC:Nakhtar Lui Mamund
District Bajaur '
14. Anwar Ul Hag $/O Muhammad Samar R/O VC: Mohalla Lal
Karim Nawaghai District Bajaur - L -
15, Saliman Khan S/C Abdullah Jan R/O VC: Chorai Utman Khet - !
. District Bajaur . !
16. Muhammad Ayaz S/O Rahmat Said R/O VC:Hashim Charmang-
1 District Bajaur S S
17. Guiab Gul §/0 Samand khan R/O VC:Bar Kemal Malangai S _ ;
Mamund District Bajaur SR |
18, Bahadar Munir 5/0 Bakhtyar Gul R/Q VC:Dabar 1 Mamund '
District Bajaur
19, Abdul Ghaffar 5/0 Khan Badshah R/O VC:Safaray Mamund
District Bajaur :
20. Shakir Ullah $/O Habib Ahmad RJO VC:Chorak tehsil salarzai _ _
District Bajaur. JPetitioners o :

VERSUS . /o

1. Govt. of Khyber Pakhtunkhwa through Secretary Local Govt. P ¢ | , ‘
Elections and Rural Development Department, Civil Secretg "t gt :

Peshawar.
WP4845-2022 FAZAL JANAN VS GOYT CF PGS308 USB.pdf

.....
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2. Director Local Government & Rural Development Department,
Khyber Pakhtunkhwa, Peshawar.
Respondents

VW/RIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF T
ISLAMIC REPUBLIC OF PAKISTAN 1973 AS AMENDED'UPTO . . .

DATE. y

Respectfully Submitted:

4. That the pctitioners hail from various merged Districts including
District Orakzai, Kohat and District Bajaur and are highly
qualified even up to Master Degrees. (Copies of Domicile
. Certificates, CNIc,s & Testimonials are enclosed as
Annexure A, B& ). ' '

2. That in order to promote Local Government in the merged
Districts, the Government of Khyber Pakhtunkhwa created
" number of Village Councils and Neighborhood Councils in
merged Districts of Khyber Pakhtunkhwa.

3. That for the said purpose recruitment process ofrthé required .
~ ~ officials/staff of Village Secretaries for all the said Village' - = o~
-Councils and Nelghborhood Councils was' initiated through
advertisement in daily-Newspapers of wide circulation. {Copies |
"3 of advertisements are enciosed as Annexure D). : o i

4, That the respondents department invited online applications .
through ETEA website for appointment to the post of Village
Secretaries (BPS 09) for village /Neighborhood Councils in the
Districts on Village Councit basis. It is pertinent to mention that ="
in the advertisement for the posts of village/Neighborhood y
secretaries reserved quota for female, Minorities and disabled
persons was mentioned according to the rules but with no
specification of villagé/: neichborhood councils. ~

LR

5. That being jobless the petitioners having academic qualification
“upto MasterlDegrees/EquIyalent to Master Degree and
equipped requisite Technical/ Professional qualification were
_eager to find employment throughout the District. However,.as
per advertisement and-procedure of online application available
on the website of the :ETEA the petitioners were required to.
make apply only to the posts of Vilage/ Neighborhood Councils
of which they were residents, hence accordingly the petitioners
applied in their respective village/ Neighborhood Councils for

. appointment to the posts of Village"S_ecretaries.

6. That the petitioners, gualified ETEA, and were then called fart T oy
interviews which they qualified where after Over All Village EXEY )
-Council wise Merit List was prepared, wherein petitigne C !
placed at thestapof EinavMattbistantafesIEing placed in e




the final Merit List, were legitin‘iately expecting that soon their
_ appointment orders will be issued. {Copy of the Final Merit
Lists is enclosed as Annexure E).

LIS AN TR

7Z That the petitioners were awaiting their appointment against
the subject posts of Village/Neighborhood Secretaries, however
upon approaching respondents, the petitioners were told that
‘as per the decision made in the meeting of Departmentai
Selection Commit:ee dated 19-07-2021 and 23-07-2021, the
posts of Village Counciis/Neighborhood Councils have -been
excluded and reserved for females, minorities and disabled
candidates through draw. It is pertinent to mention that in the
said Village/Neighborhood Councils no candidates from female,

" minorities and disabled have applied for the subject posts.
{Copy of Minutes is encicsed as Annextire F).

~ . ~ .

8. That appointments to posts in other Village/Neighborhood .
Counicils to the posts of Village Secretaries were made on 10-

12-2021 while the appointments on the posts of
Village/Neighborhood Councils of the petitioners were not made -

~ treating them differently.

9. That being aggrieved of the omissions and commissions of
respondents of reserving quota for females, minorities and

disabled through draw, and depriving the petitioners of their .
due right of appointment, is against the law, facts and :

principles of justice and the petitioners having no other
adequate remedy approach this honorable, on grounds inter-
alia as follows:-

. GROUNDS:- o '

A. That the.acts and omissions of the respondents
are illegal, unconstitutional, with out jurisdiction,
with out lawful authcrity and of no lega! effect,
therefore need the interference of this honorable

Court,

B. That the petitioners are denied treatment in

accordance with law and rules in violation of
Article 4 and 25 Qf the Constitution and law of the -

land.

-

C. That the posts of Village/Néighrhood Councils
were duly advertised, the petitioners being
perfectly.fit, eliglble and coming up-to the-criteria

) applied for the same and after qualifying test and

interviews were placed at the top of their

Village/Nelghrhood Council, thus were - }ﬂ-
egmmatelg Expecting their appointment, *.

WP4345-2022 FAZAL JANAN VS GOVT CF PGS308 USB.pg
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D. That the impugned action of respondents are o
without lawful authority, ultravires and not known
to law hence against the Constitutional mandate
besides belng condemned and struck down by the
Superior Courts.

E. That appoinanent or allocation of posts through
draw is not mandated by law, rather law provide

for appointment and reservation of posts-in’ clear OO
terms which is verily explicit.

. F. That exclusion of the subject posts from open

merit is In total disregard of Article 18, 25 and 27.

G. That the subject post is to be filled from the

Village Council/Neighborhood Council concerned
while reservation of quota and that too thitdugh = =

draw for District is not in consonance with law
and justice.

H. That the impugned-actions of respondents have
no support of law, rules or policy hence too the

same is liable to be struck down.

I. That it is worth to mention that there is no
candidates who have applied for the subject posts -
from females, disabled or minorities hence too the
petitioners are entitled to the claimed relief.

J. That even this honorable Court has allowed the
like petitions including Writ Petition No 521-
D/2021 titled as Sadiq-All etc VS Govt. and others
on 10-11-2021, Writ Petition No 951-P/2022 titled
as Nizam Ullah etc VS Govt. and athers on 23-06-
2022 and. Writ Petition No 5154-P/2021 titled as
Riaz Ullah etc VS Govt. and others on 10-11-2022, .
hence to¢ the petitioners are entitled to the same
treatmerit. {Coples of Judgments dated 10-11-
2021, hidgment dated 23-06-2022 and
Judgment dated 10-11-2022 is enciosed as

Annexure G).

K. That the non-appointment of the petitioners is no
in consonance with law, rules, fair play and oot
principles of justice. '

L. That the some of the petitioners earlier filed Writ
Petition No 1290-M/2021 which was withdrawn.,
with permission to file fresh one. ' AT,:
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M. That thé valuable rights of the petitioners are *

associatad and if the petitioners are not appointed
they would suffer an rrreparable loss.

N. Tt"z‘r the petitioners seek the perrmission. of thls
horiorable Court for addltxonai grounds at the time
of arguments. :

It is therefore prayed that on acceptance of ﬂ’llS Wﬂt peutlon an
appropriate writ may please be issued

A Deciaring the omissions and commissions of respondents o
by issuing the impu¢ired Minutes of the Departmenital N
Selection Committes: dated 19-07-2021 and:23-07-2021 by

allocating the filling of the posts of Villagé Secretaries
through draw and not considering the petitioners for

- % -~ -appointment against the post of Village Secretaries {BPS-
-09), as illegal, untawful and ineffective upon the rights of
the petitioners

B. Directing responden‘és to consider the petitioners for | SE.

‘appointment against the posts of Village Secretaries
against their respective V'!!age/Nerghborhood Councils

w.e.f 10-12-2021 whien their other colleagues. were
appointed with all back benefits.

Any other relief deemed appropriate in circumstances of the case
" and not specifically askecd ’r’or may also be granted:in favor of the

. petitioners.

~-

INTERIM RELIEF:-

PR AL

By way of Interim Rehef this August Court may kindly be pleased

to restrain respondents from appointment on the subject posts -
of Village Secretaries, , till the final disposal of thl_s writ petition.

Dated:-09-12-2022 o Fetitionerls' AL R
' ' ‘*‘hrough i '
v L : - Fazai Shah Mohmand
£ -~ Advocate,
: Supreme Coyirt pf Pakistan
* LIST OF BOOKS:

1. Constitution 1973. .
2. Other books as per nead

CERTIFICATE;

4

" Certified that as per instructions of my dlent, no Writ pe!‘igjdn on the same subject and between ; _

the same parties has been flled previously or concurrently before this honorable Court.

ADVOCATE
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IN THE PESHAWAR HIGH COURT-PESHAWAR

Writ Petition No /2022 .
FazalJanan ...... s Petitioners © .., i
VERSUS
GOVt & OtherSummmermmmsersasssrenes I . RESPONdents

AFFEIDAVIT

I, Fazal Janan S/0 Fazal Ja!a! R/O Mir kalam Khel, Babar khe& Mamuzai .

kali Tehsil Upper District Orakzai do hereby solemnly affirm and
declare on oath that the contents.of this Writ_Petition ‘are true and
correct to the best of my knowledge and beiief and nothing has been
concealed from this honorabie Court. -

Identified by "~ DEPONENT

Cnic: 21604-7417651-1

Fazal Shah Mohmand . Call No: 03055414577
Advocate Peshawar
.._.5 K Y < SN
\ —(h q oewrs 000 3’#"“" i
[N i Ui ' ) .
l“' n Jt'o i Yo Fﬁ-ul J:,n.r‘
day ¥ "('ZO b
.,.f -a'ZaJ. c.f"b{ fr ‘z:.j‘,fu

’ SO
N~ -~ N ’ - - %.
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PESHAWAR HIGH COURT PESHAWAR

Date of Ordar

'ORDER S$HEET

_|or Proceadings

Ordor or othnr Proceadings with Signature of Judga or that of paruaa or

1

counsel whore necessary
2

121.12.2022

to the -res'pondent Nb 2 for decision thereon in accordance

WP No. 4645-P/2022 with IR. . <TURT

/ | /

- : Ve

Present: . Mr. Fazal Shah Mohmand, advoca Lfor the
: petstloners

h__, z,
1Y

Mr. Muhammad Inam Ynusafzai Addl}&
the respondents \b,gk
4

S doiedrdeliode

LAL JAN KHATTAK, J: At the very outset, the former

stated at the bar that fne pefitioners would be satisfied and

would not press this petition anymore if their case. is sent | -

with Iaw rules and pollcy on the subject to which the lafter. _

did not ohject

2. In view of the above, we dlspose of this petltton by

dlrecttng the respondent No.2 fo have a look on tt athis |’

end :lnd redress the petitioners' grievance as per law,
rules and_‘poltcy laid down. Office shall send the petition to
the respondent in original by retaining photocopies for the

purpose of record.

lm I.J«.i

3 GUL 203

T U, Jua¥em ol Jan KReTak, HJ& Wi, Jvwin Swnizads Aaduian, .
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AskistantDirector <l
LG&RDD, Tribal District Bajaue

Copy lorwardea for intormation to-
tng D recter Gors 3 LGERDD Khyer Pakbtush hivs Peshavwar.
I Tne Desltar LGS TR0 NMDS Khyber Pakhwunirngg Peshawat, - _ I
The Deiaty Com ssioner Trbal Dustrigt Bajaur, -
< Tns Dt ALCCL"1S Qff:cee Triks Destnct Bajaur.
L o Srinon Qi fg. a} LG&RDD Khyker Pakhilus ‘*“"*3
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~ OFFICE ORDER

Ligible Copy | g \

OFFICE OF THE ASSISTANT DIRECTOR LG&RDD TRIBAL DISTRICT BAJAUR
| . NO.3403-12/LG&RDD(B)
Dated 07/08/2023

Consequent upon the judgment of Peshawar high court, W.P.NO.
4945/2022 tidied fazal janan and others vs govt of KPK etc and subsequently
direction of PHC in coc no.26-P/2023 W.P. 4945-P/2022titled fazal jnan and

. others vs govt of KPK .Mr Abdul Ghafar s/o Khan Badshah bearing CNIC

n0.21104-8354098-9 resident of Safari tehsil mamund tribal district bajaur
is hereby appointed as village secretary(BPS-9)against the vacant. post in
village council safarai mamund on the term and conditions mentioned below.

Terms and Conditions

L The Village councils safarai was determined for recruitment vitlage
secretaries under reserved quota of (female, minority and disable) in
light of direction of the supreme court of Pakistan regarding observing
of reserved quota of minorities etc. ‘ ' ' :

2. The appointment is made subject to the condition that the candidate

" is having domicile of district bajaur. P o

3. Medical certificate should be produced form medical superintendent
district head quarter hospital before taking over charge. -

4. He will be on probation for a period of one year and this period can be

~ extended as per rules and policy. |

5. Charge report should be submitted to all concerned in duplicate. .

6. His services can be terminated at any stage without assigning the
reasons. | - .

7. His services will be purely on temporary basis and is liable to
termination on one month notice from either side. In case of
resignation without notice, his one month allowances shall be_forfgited |
to the government. ' |

8. He should not be handed over charge if his age exceeds 3(|) years or
below 18 years except if he is granted relaxation by the establishment
department as well as by the appointing. authority. , _*'

~_ 9. He should joined his post within fifteen days of the issuance of this
order. In case of failure to join the post within the stipulated period,
his appointment will stand expire automatically and no subsequent
‘appearance etc., shall be entertained. : o

10.  He will be governed by such rules and regulations as may be

issued from time to time by KPK govt.




- 1L The appomtment is made is subject to verzﬂcatton of all the
- documents of the candidate.

Assistant Director LG&RDD, TRIBAL
DISTRICT BAJAUR

~ Copy fdrwardéd for informétion to;

. The Director General LG&RDD Khyber: Pakhtunkhwa Peshawar
The Director LG&RDD NMDs Khyber Pakhtunkhwa Peshawar
. The Deputy Commissioner Tribal District Bajaur - -

The District Accounts Officer Tribal District Bajaur. =
The Section Officer Litigation LG&RDD KPK
The Section Officer Establishment LG&RDD KPK

PS to Secretary LG&RDDKPK ,

Office Concerned . : R

Office Ordér File . | |

00N O WA W

A55|stant Director LG&RDD Trlbal District
- Bajaur.




ARIIVAL REPORT

-

o the Comphance with ghe Assistant Director LGERUM Y Biaginuee L0

chargs ta the Post of Villape Secrotary ViMage Coundil Saforas Tehul Wit

Mstrict Byaur an 170822023 (F.NLS B

25l LGRRDD (B) dated 16-08-2023. L ALGW Ghalar sunasn

" Abdul Ghafar |
Village Secretary vC-Safarai Mamung

N 7




£S5 (289509} IN LGA RDD TRIBAL DKSTIRCT BAPALR, THROUGH ETEA, VC/NC-WISE MERITIST

RECRUITMENT OF VILLAGE SECRETAN
{DISTRICT: BAJAUR SU8 DIVISION NAVVAGAL

!

(S e [FiEA ol [Marm oF Camidvte Fothar s [owt % Hame of VCINC [acoiupeaic ﬂur.....a—‘n.ll u..ll:! St _Jﬂ_._
£ dparde A arks Cnenfcytes {5k lores  [Adarie
' : Marka12 Aty
3 B . ® . L s 4 2 b L 10 1 N
20 13272 JTAl MLUIKAMMAD NAMUS CIAM 21104-2347533-7 wC Dabaratl 70 55 3 7 133 140
A 3577 |0iN POCA MIA WFZAL KHAN 211041332507-9 | vC Dabacat 70 55 |s & 133 137
99 1453 JARDRN. GRAFFAR KHAN BADSSLAN 2110643540889 |vCOabaral - 70 44 |s 5 12 1Z7
225 11404 JSUITAN MURAMMAD _[GHULAM MARIS 21104-3380370-1 _ |VC Dabarai 70 43 |s 5 m has
ALY IMURANPAAN ZARAN [543 AHNAAS RHAR | 210832427167 IVC Debwral - .62 URIDIRES SL AR SN RS [, Tl L LI
_wu_&...n {IFAN LIELHA FATHEIAN 2110450240501 JVC Dabaral 62 33 o 4 [ Iss — 39 —=
_zjn. EsTon/Oimigsiont, B say, s subject o rectifeation by tha A:cciiting Authority. .
ASSISTAMT
LGARDO, TRIZAL A
CHAINMAN SELECTIO ENT COMMITTEE

Y
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- Before the Director Local Government & Rural Development
ok V Department, Khyber Pakhtunkhwa, Bajaur &

T

<

| subject: - Appeal for Ante-dated Appointment @
- Respectfully Submitted:- ' s N ,

That the appeltant is the permanent resident of Newly Merged District Bajaur and
after the merger of FATA in Khyber Pakhtunkhwa, the posts of Village Councils
“and nghborhood Councils were created for which recruitment process of the
- required officials/staff of Village Secretaries was initiated vide Advertisement 11-
07-2020 i all the Newly Merged Districts through ETEA. The appellant being fit
and eligible applied for the post of Village Secretary and after qualifying the test
also qualified the interview and was placed in the Final Merit List. Colleagues of
the appellant were appointed vide Order dated 10-12-2021 while instead of
appointment of the-appellant, the Departmental Selection Committee in its meeting
dated 19-07-2021 and 23-07-2021, decided through “draw” to allocate the post of
Village Councils/Neighborhood of the appellant for females, minorities and
disabled candidates which was impugned in the Peshawar High Court vide Writ
Petition No 4945-P/2022 titled as Fazal Jaran & others VS Govt. & others which
was allowed vide Judgment dated 21-12-2022 with directions to issue the
appointment order of the appellant however the same was issued after filing of

Contempt of Court petition and the appellant was finally appointed vide Order .
~dated 07-08-2023.

The appellant was thus deprived of his due right of appointment with his
colleagues on 10-12-2021 for no fault on his part. The appointment of the appellant
was delayed by the department through illegal acts which were declared illegal by
the Peshawar High Court hence no omission or commission could be attributed to
the appellant. The appellant is entitled to appointment as Village Secretary with his
colleagues thereby giving effect to his appointment order from 10-12-2021 instead
of 07-08-2023. The appellant is entitled to be given seniority and financial benefits
w.e.f 10-12-2021. '

It is therefore requested thidt on acceptance of this appeal, the
appointment order of the appeliarit dated 07-08-2023 may kindly be
given effect from 10-12-2021 with ail back benefits.

Dated: -14-042024 : | Abdul Ghafar
Village Secretary, VC-27 Safarm
Mamund District Bajaur
Cell #: 03039052469




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

B PESHAWAR .
Abdul Ghafgr
VERSUS

Divectss & othes,.

I, /"'}6(5 U} 07/10-%5 'do he'r;by appoint and constitL;te,

Fazal Shah Mohmand, Ibad Ur Rehman Khalil & Baseer Shah Advocates
Jo act, appear and plead in the above-mentioned matter and to withdraw or
compromise the said matter or submit to arbitration any differences or dispute
* - that shali arise touching or in any manner relating to the said matter and to receive
money and grant receipts therefore and to o all other acts and things which may

‘be neCeés'ary to be done for the progress and the course of the prosecution of the
said matter,

1. To draft and sign files at necessary pleadings, applications,
‘objections, affidavits or other documents as shall be deemed necessary
and advisable for the prosecution of the said matter at all its stages.

2. To employ any other Legal Practitioner, authorizing him to exercise

the power as conferred on the undersigned advocate, wherever he riay

think fit to do so.

AND T hereby agree to ratify whatever the Advocate or his substitute
shall do in the above matter. I also hereby agree not to hold the advocate

semnnnPefitioner/Appeliant

e Respondents/Defendents

or his substitute responsible for the result of the said matter in consequence -
. Of his absence from the court when the said matter is called up for hearing.

I'further hereby agree that in the event for the whole or any part of the fee

to be paid to the advocate remaining unpaid, he shall be entitied to withdraw _ '

from the above matter. Received by meon_{ ~ 8- )y - o

Client (s) *

Abdv] o

':!

T aecerTED BY: M/ “

Fazal Shah Mohmand ASC//

j%cl Ur Rehman Khalil

&

Baseer Shah

Advocates, High C

A




