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FORM OF ORDER SHEET
" Court of .
Appeal No. . 1122/2024
['s.No. | Date of order | Order or other proceedings with signature ofjudggrw
proceedings
o e MR TR,

o 08/0_8/2024 ‘The appeal of Mr. Habib ur Rehman resubmitted

today by Mr. FFazal Shah Mohmand Advocate. It is fixed for
prcliminalry hcaring before Single Bench at Peshawar on

12/08.2024. Parcha Peshi given to counscel for the app'e]]ant.

By the ordgrof Chairman




o

The appea! of Mr. Habib ur Rehman received today i.e on 05.08.2024 ‘
is incomplete on the following score which is returned to the counsel for - |
- the appellant for completion and resubmission within 15 days.

1

1- Annexure-D of the appeal is illegible be replaced by Iegible/better
one.

No. 50X /Inst./2024/KPST,

ot b /3 '/2024. o W
_ o _ OFFICE ASSISTANT

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Fazal Shah Mohmand Adv.
High Court at Peshawar.




L)BEF_QRE_THE_KMILBAKHENKHWAJSERMIQE_TRMNAL

-« | PESHAWAR
iC.M. No /2024
In
Service Appeal No /2024
Habib Ur Rehman = .iccoicsirciimmmeamassisssseyens Ap_pgllant
VERSUS |
GOVL.& Others. siiicrcsessisssceresnsserssinnennnnssnnsnnss Respondénts

APPLICATION FOR FIXATION OF TITLED SERVICE APPEAL AT
PRINCIPLE SEAT OF THIS HONORABLE TRIBUNAL AT PESHAWAR.

Respectfully Submitted:-

1. That the above titled service appeal is being filed today
i.02.08.2024 in which no date of hearing is fixed.

2. Thatthe relevant contesting respondents No 1 & 2 as well as the
counsel of the appellant are seated at Peshawar hence the applicant
requests for fixation of the titled Service Appeal at principal seat of
this honorable Tribunal at Peshawar.

3. That the rules on the subject are also very much clear which favors
fixation of Service Appeals at the convenience of the parties.

4. That there is no legal bar on fixation of titled Service Appeal at
principal seat of this honorable Tribunal which wouid rather cause
convenience to the parties.

It is therefore most humbly prayed, that on acceptance
of this application, the titled Service Appeal, may kindly be
fixed at the principal seat of this honorable Tribunal at

Peshawar. .
H Lok
Dated:--02-08-2024 Appellant

Fazal Shah Mohmand

Advocate Peshawar.
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BEFORE THE KHYBER PAKHTUNKH\X/A SERVICE TRIBUNAL

PESHAWAR *
Ser{zice Appeal No / f’&z /2024
Habib Ur Rehman. e cvissnnssenessesmsecirsnsnas Appellant
VERSUS |
Director & Others. e sreccecnereemrrcrnsncensanaeseas Respondents
INDEX
S. Description of docufnem_:s Annexure | Pages
No - '
1. | Service Appeal with =Y
2 Application for ' the condonaiton of -0
delay with Affidavit - _‘L’ -
3. Copy of Advertisement A e
4. | Copies of Appointment Orders B g —
5. '|Copy of Writ Petition & Judgment C -
| dated 21-12-2022 MR L k8
6. Copy of Office Order dated 07- 08- D 12 - o
: 2023 | o
7. |Copy of departmental appeal dated; E -l
18-04-2024 & Receipt |
8. | Vakalat Nama | »84
b
;-'5/’
Dated:-01-08-2024  Appellant

Through

FazarsSh
Advocate

OFFICE -Cantonment Plaza Flat 3/8 Khyber Bazar

Celi# 0301 8804841

Email:- fazalshahmohmand@gmail.com

Supreme Court of Paklstan

& o
Ibad Ur Rehman Khalilqg

Baseer Shah\
Advocates Hi



mailto:fazalshahmohmand@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL. @

PESHAWAR
Service Appeal No /2024
'Habib Ur Rehman, Villagé Secretary, Village Council, Lara
Mukha, Mamund, District Bajaur. ... Appellant
VERSUS

1. Director Local Government & Rural Development
Department, Khyber Pakhtunkhwa, Peshawar.

2. Govt. of Khyber Pakhtunkhwa through Secretary Local .
Govt. Elections and Rural Development Department, Civil
Secretariat Peshawar,

3. Assistant Director, Local Government &  Rural

Development, Bajaur. e Respondents

APPEAL _U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 FOR THE ANTE-DATION
OF ORDER DATED 07-08-2023, \WHEREBY THE
APPELLANT HAS BEEN APPOINTED WITH IMMEDIATE
EFFECT INSTEAD FROM 10-12-2021 AND FOR WHICH
DEPARTMENTAL APPEAL OF THE APPELLANT HAS:.
NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS. '

PRAYER:-

On acceptance of this appeal, the Office Order dated 07-
08-2023, may kindly, given effect from 10-12-2021,

thereby placing the name of the appellant at his due place
in the order of merit with all back benefits.

Respectfully Submitted:-

1. That the appellant is highly qualified and after 250"
Constitutional amendment and subsequent merger of
FATA into Khyber Pakhtunkhwa and in order to
promote the Local Government System in the merged

‘Districts, number of Village Councils and
Neighborhood Councils were created.

M YL

2. That for the saic’l purpose, recruitment process of the

required officials/staff of Village Secretaries (BPS-09),
for the newly created Village Council and




Neighborhood Councils was initiated in all Newly O

Merged Districts vide Advertisement in daily
Newspapers of wide circulation inviting online .

applications through ETEA website. [Copy of
Advertisement is enclosed as Annexure A}.

3. That in the advertisement, the reserved quota for
female, minorities and disabled persons was duly
mentioned according - to rules but with no
specification, the appellant being perfectly fit, eligible
and coming up to the criteria, also applied for. .
appointment to the said post, the appellant qualified
written test conducted through ETEA and was placed
at the top of Final merit list of his respective
Village/Neighborhood Council.

4, That the appellant was awaiting his appointment,
however appointment orders were issued of his
colleagues vide Order dated 10-12-2021 while upon
query, the appellant was told that subsequent to
draw, the post of Village Secretary in the respective
Village/ Neighborhood Council have been reserved for
females, minorities and disabled persons. [Copies of
Appointment Orders are enclosed as Annexure B}.

5. That against reserving posts through draw, the
appellant along with others approached the honorable
Peshawar High Court, Peshawar by filing Writ Petition
No 4945-P/2022 titled as Fazal Janan & others VS
Govt. & others which was allowed with directions to
respondents to issue the appointment order of the
appellant and his colleagues vide Judgment dated 21-
12-2022. {Copy of Writ Petition & Judgment dated
21- 12-2022 is enclosed as Annexure C).

6. That finally after F iling Contempt of Court petition, the
appolntment order of the appellant and his colleagues
was issued vide' Order dated 07-08-2023 and the

appellant accordingly reported arrival on 08-08-2023.
(Copy of Appointment Order dated 07-08-2023 &.
Arrival Report is enclosed as Annexure D).

7. That the appellant filed departmental appeal dated

19-04-2024 for ante-dation of his appointment Order
which has not heen responded so far, despite the.
lapse of more than the statutory period of ninety




days. {Copy of l:'l"epartmental Appeal & Receipt is
enclosed as Annexure E).

8. That the impugned Office Order dated 07-08-2023 is
liable to be modified thereby giving it effect from 10-
12-2021 instead of 07-08-2023 and the denial of
respondents, is against the law, facts and principles of '
justice on grounds inter-alia as follows:-

GROUNDS:

8

A.That the omission and commissions of the respondents of

not giving effect to appointment Order of the appellant is
illegal, unconstitutional, and unlawful, without lawful
authority and of no legal effect.

B. That the appellant is denied treatment in accordance with .
law and rules which being her fundamental right as per
Article 4 and 25 of the Constitution and law of the land.

C. That the ground on which appointment was denied to the
appellant " has been- declared illegal by the honorable

Peshawar High Court, Peshawar vide its Judgment .dat__ed,_

21-12-2022, and hence the appellant is entitled to
appointment with his colleagues.

el e

D.That due to the om|55|ons and - commissions - of
respondents, the appellant has badly suffered in terms of
finances and seniority; :as the appellant has been placed at

~low pOSlthn than those appomted on 10- 12 2021

E. That even such petltlons have been allowed by the
honorable Peshawar H|gh Court, Peshawar - as well as by
this honorable Tribunal, hence the appellant too deserve
the same- treatment and should not be discriminated.

F. That there is no omission or commission on part of the
appellant thus he could not be punished for the fault of
others even if any. o




«

G. That the appellants seek the permission of this hénorable-—
. Tribunal for further/additional grounds at the time of
arguments :

It is therefore prayed that E_};ppe-al'of the appeliant may kindly
be accepted as prayed for in the heading of the appeal.

Any other relief deemed apprbpriate and not specifically

asked for, may also be grar:ted in favor of the appellant.

Dated:-01-08-2024 Appellant
' - Through g
Fazal Shah Mohmand
Advocate, '
Supreme Court of PaKistan

ibad Ur Rehman Khalil D)%M\
rt

Baseer Sha
Advocates Hi u

LIST OF BOOKS:
1. Constitution 1973.

2. other books as per need
CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable -
Tribunal,

AFFIDA"?\?:T

I, Habib Ur Rehman , Vlllage Secretary, V||Iage CounCII Lara
Mukha, Mamund, Dlstrict Bajaur, do hereby solemnly affirm and
declare on oath that the contents of this Appeal are true and
correct to the best of my knowledge and belief and nothlng has
been concealed from this honorable Tribunal. e

ol

DEPONENT




.Habib Ur Rehman

BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL @
PESHAWAR

Service Appeal No /2024

ranemeasaseseseimaressaraereesansersatnmnnsnnnannsanenes Appeliant

VERSUS

Director & others  ...wcevcrveerncn. ereeeeeetoesmennnrnns eeencmmnenenass Respondents

Application for the condontion of delay if any

Respectfully Submitted:-

1. That the accompanying appeal is being filed today in which no
date of hearing has been fixed so far.

~. 1

2. That the grounds of appeal may be considered as mtegral Part
1 of this application.

3. That the appellant approached respondents for ante-dation of
his appointment Order and he was time and again assured that
his grievances will soon- be redressed but to no avail even

- departmental appeal of the applicant is still pendlng before the
respondents. -

4. That the as the appellant is continuously suffering in terms of
finances and seniority, thus being recurring cause of action for
which " no limitation runs. while denying such rlght to the
appellant and the loss is caused to the appellant every month

3, That even otherwise law as well as the superior COUl’tS dlctas 3
favors decision of cases on ment instead of techn:calltles

it is therefore prayed, that on acceptance of this appllcatlon the
delay if any in filing of instant appeal may kindly be condoned

' Dated-01-08-2024 Appeliant

Through

Fazal Shah Mo
- Advocate

Supreme Courtp




S R ~ AFFIDAVIT @
"1, Habib Ur Rehman, Village Secrétary, Village Council, Lara
- Mukha, Mamund, District Bajaur, do hereby solemniy affirm and
‘declare on oath that the contents of this Application are true

- and correct to the best of my knowledge and belief and nothing -
has been concealed from this honorable Tribunal. |

DEPONENT
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' OFFIGE OF THE ASSISTANT DlRiS';OR
LG & RDD TRIBAL DISTRICT BAJ

Fh # 0942:220018

3 ' No,307-318 LG & HDD(B) T
: " Date: 10-12-2021. -
OFFICE ORDER: o S

S . itmeats -
Consequent wpon Ihe recommendation of the Departmental Selection / Recrul

) ) P
Commilice, Mre.Khaistu _ Rolunan = §/0 r.Badshah Mubammad __is  hereby appointc

Village/MNeighborhood secretary (BPS-5} against the vacant post of Vilin o/Neiphhorhend Conncil M_:?'! oaj.
Sulnvzaf, Sub Division Khar with alt usual sal1ry and allowances as admissible under the rulss and F"‘S:.’-'s

' .. S . e n shs
policy of the Provineial Government, on the below mentioned terms & conditions, Furthermore, &

candidate must submit acceptance withis 13 dnys of publication of this order.

!egmﬁ & Conditions:

1. The appointment is made subject to the conditions that the candidate is having domicile of District
Bajour, S

2. Medical Certificate should be praduced from Medical Superintendent District Headquarters Hospitat
beiore aking over charge, / '
3. Charge report should be submitted to all concemned in duplicate.

4. On his initial appointment, the oficial will be on probation period for one year and this pesiod can be
extended as per rules and policy. '

3. His serviees will be purely on temporary basis and is ligble to termination on one-monith notice from
either side. In casa of resignation without notlee, his one month allowances shall-bo forfeited-to-the
government. " :

6. He should not be handed over charge if his age exceeds Thirty years or below eighteen years except
~'if he is grantcd age relaxation by the relovant suthority, :

" - 7. He should join his post within fifeen doys of issuence of this order, In case
within stiputated period, his .appointment will stand expired automat;
appearance ete, shall bo entertained.

8. He will be governed by suchrules and regulations o3 may be
. government,
9. The appointment is made subject to verificatlon of all

the dottiments of the eandid
verificatlon of sny document, appointment shall be Jjable to concellation,

of failure to join the post
cally snd no subseouznt

issued from Lime to time by thz

ale. In eese of nan

As:hlnnttl/{viﬁmr, -

: LG& ‘.
Cony forwarded for information to; .. - RDD, TH trict Bajan,

The Director General LG & RDD Khyber Pakhtunkliwa, Peshawar, -
The Director LGZRDD NMDs Khyber Paklitunkhwa, Peshaway.

The Deputy Commissioner, Tribal District Bajaur, :
The Section Ofiicer (Establishment) LGE & RDD Khyber Pakistunkhwa, Peshiws,

The District Accounts Officer Triba! District Bajaur C o
The Tehsil Municipal Officer K.kar. C e
Official Concerned.

Office Order file, o - Z;VL o
- Assistang Dty tbr, .
LG & RpD, TribEF,ﬁTri ¢ Bajgny

Lade BB S ok o o
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OFFICE OF THE ASSISTANT DIRECTOR _'
LG & RDD TRIBAL DISTRICT BAJAUR

Ph#0842-220818

'No } = LC & RDD(B)
Date: 10-12-2021.

OFFICE ORDER:

P

Consequent upon the recommendation of the Departimenta! Selection / Recrditinent
Comumittee.

sty

1 is hereby appoined as Village/Neighborhood secretary
(BPS-9) against the wucant post of Village/Neighborhant ._-;-‘- 2 '

i “3ub Division Nawsnan!
with all usual salary and allowances as admissible under the rules and existing poli

Covernment, on the below mentioned terms & conditions. Furthermore,

acceptance within 15 days of publication of this order.

cy of the Provincial

the candidate must submit:

Terms & Conditions:

}. The appeintment is made s;lejc:r:t to the conditions that (he candidate is having domicile of District
Bajaur, : o ’

2. Medical Certificate should be
before taking over charge.
Charge repost should be submitted to all concerned in duplicate,

4. On his initial appointment, the official will be
extended as per rules and policy.

produced from Medical Superintendesi: Distrier Heudquarters Hospitol

on prabation period for one vz min b3 period cun b

5. His services will be purely on temporary basis and is tiable 1o termination o G-t etice from
either side. In case of resignation without notice, his one month allowances shall be forfeited 1o *io
government. - ' o ' ' -

6. He should not be handed over charge if his age exceeds Thirty years or below cighteen years exe »pl
if he is granted age relaxation by the rclevant authority, :

- 7. He should join his post within fifteen days of issuance of this order. In case of failure 10 join the post
within stipulated period, his appointment will stand expired automatically and ro subsequent
appearance etc,shafl be entertained. ' _ :

8. He will be governed by such rules and regulations as may be issved from time 10 time by the
government, - : '

9. The appointment is made subject to verification of all the documents of the candidate. In case of non
verification of any document, appointment shal be liable to'cancelfation, v '

: _ Assistant D}“‘&ér,, '
: i ' LG & RDD, Trib:t2wdtdict Bajany
Copy forwarded for information to: ' B
| The Director General LG & RDD Khyber Pakhtunkliwa, Peshavay.

2. The Director LG&RDD MM Ds Khyber Pakhtunkhwa, Peshawar.

3. The Deputy Commiissioner, Tribal District Bajaur, : :

4, The Section Officer (Establishinent) LGE & RDD Khyber Pakhtukhia, Peshawar.

5. The District Accounts Officer ‘Tribal District Bajaor

6. The Tehsil Municipal Officer ¥.har. ' P

7. Official Concerned. ' _ ' ' Do

8. Office Order file. ' L‘

Assistant Dire

1L.G:& RDD, Tribal i?rh’:g Bajauy
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ANTICE OFTUL ASSISTANT THRECTOR,
LG & RO, SOUT I WAZLRITAN TIG (AL BISTRICT,

Dated Funk lilf.‘ f -3 !!_1,_ 424

OFFICE (3RDER.

Nt SO! ‘{{ -'-'l’ 8# SADRDDANWTDAAL, Conscyuen! upon the recoivmendations of 1he
Deparineniu Selection Comnitlie, hir Rahy All san of Mir Awne, Khan bearing NI N, 31 704-
DU T20. | pexlitent of Shwkhar Tehad! Suagha is herehy appointed us Vitluge Secretnry {1ES -4
againsl the vacant st in Village Cuoncll Golleshal-10 (Shoegai) op the terma and :nndlrmr.:'--._.-

nieenloned helow subject Yo the wmlmun thut:-

i i) ‘ The ViHuge Cuounehl ('_ru.hll.‘.ahru-llf [hﬁhhnl) lasdba Nub Divivos was determined fnr

reruitiient of Villige Sex retarles under reserved quolz of Female in Hpht of diectives
ol e Supretiae Courl of Rakistan segurding shsersiayg rosened quota of Minarics o

peains) tosdsl recrniiment b) olt povermnent oifices, a5 per diww condueund by 'the
Deputy Contmussinner Suiih Wazirisan Distdcl.

W) Thnt the reapandenta have -rﬂnrud)- filed a Civil Betitlon for Lesve 1o Appest e Cl'La
No.78d-2021 hefore the Apex Supreme Court of faklyte ageinst the impugned
Tadpenent tinled 1011 2011 ‘of the Honowmble Neshawar High Court DiRhan Bench.

i) That st ender is solject 1o the outcume of chove mentioned CPLA nad shall be .
finalized in light of the Judgment of Apex Court uu.ntdmgiyt

T erms nng Condliions

1. Ile is required 10 joits tuty Wwithin 1S doys afler issuc of this office order.

2. . b bhas to prsluce medici ventjlivate from the Mcdlcu! Superintendent AT Hospiad
. “Wana
Rz Itla sppriniment 1 subjeer o sealicntlan of the serdemiv recont andbetber documenty

by the department. In cose of uny distrepancy Poundéepanted later an. i‘us appintnien

thall bz Halile o he terminnied.
4. IHs services will be tn prabatlon for one sear as per AFT Ruoles l'*i'l‘l whn-h i further
: extendible for nex one year.

5. Inense of leaviny thiv assignment. onc month's advasice notice ur }11.1\ :11 licw thateol
shall be pecovered from I:is salary. - .o
i

Assl .‘lilm ' .!'-H!ﬂﬂ]‘ o
LG&ILDDhuy "Wl;i( st I)thlriu B

Fxce Nymbep & iie | Vol

Capy of obove is forwarded oz é__,..--r"_" . ~
-1} The Medien! Superintendent, AHG Hospltul Winsa. i '
2) The Disirict Accoustys OfTiver South Waelristur District, V-
3) The Acveuntinl, LO&RDLD offtce SWIT Tunk - } .
4} Above numed crmlidnefor mfummmn and lmmcdmle campliative, ¢
5) Office Orde; file, - ! . _ }' ;

: l\\l\ Tnt-1i .
.‘-l Mt {;zér'
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IN THE PESHAWAR HrpH COURT i-*ESHAWAR | ’_

'f\ )]7 Wrtt Petztton No. /2022

1. Fazal Janan son of Fazal Jalal R/O VG Shawm Pala Khel Upper T

() " Orakzai Distirct Orakza] e o
2. Fazal Hakim S/0 Hakesm Khan R/Q VC: 5, Paya Jawaki, Tehsil /% Cs:

Dara Sub Division Darra Kohat it

3. Abdur Rehman S/0 Munir Khan: R/O VvC: Manal, Mandal, Tehsﬂ N&\ "’f -5

Salarzai District Bajaur .
4. Abdul Majeed S/O Abdul Hanan: R/O VC: Tankhata Tehsnl Khar \\f’O"‘ &"

District Bajaur : ~

5. Muhammad Sadiq S;'O Farooq Shah R/O VC:Bara Sewai Tehsrl

- Mamund District Bajaur.

6. Tasbihullah S/0O Hakirm Said R/O- VC Kharhy Kamar Tehsrl
‘Mamund District Bajaur '

7. Farman-Uliah S/0 Malang Jan R/OVC: Ma[kana Tehsri Salarzal
District Bajaur

8. Habib ur Rehman S/0. Nawsher- Khan R/O VC Lara Mukha
District Bajaur

9. Haneef Ullah S/0 Said Karim Khan R/O VC: Lara Ghundai Tehsil
Salarzai District Bajaur,

10. Naseem Gul S/O Zi la.['ﬁt Gul R/O VC:Kitkot Loi Mamund
Distrcit Bajaur

11, Aziz Ur Rahim §/0 Gul Harnid Jan R/O-VC: Kooka Tehsil-Salarza

District Bajaur
- 12. Ziauddeen 5/0 Muhammad R/O.VC: Lar Gambat Tehsr! Salarzal

District Bajaur
13. Rubhullah S/0 Abdul Manan R/Q VC:Nakhtar Lui Mamund o
- District Bajaur K S~ e
14. Anwar Ul Hag $/0 Muhammad Samar R/O VC:Mohalla Lal ' =
Karim Nawaghai District Bajaur
15. Saliman Khan S/0 Abdullah-Jan R/O VC: Chorai Utman Khel
District Bajaur

16. Muhammad Ayaz S/0 Rahmat Said R/O VC:Hashim Charmang-
1 District Bajaur '

17. Guiab Gul S/0 Samand khan R/Q VC:Bar Kemal Malangai
Mamund District Bajaur o
18. Bahadar Munir 5/0 Bakhtyar Gul R/O VC: Dabar 1 Mamund SR

District Bajaur
19. Abdui Ghaffar S/0 Khan-Badshah R/O VC: Safaray Mamund

District Bajaur
20. Shakir Ullah S/O Habib Ahmad R/O VC:Chorak tehsit salarza: .

District Bajaur. [ ———— - ({4

VERSUS

0

v R e e 4= R

S

1, Govt of Khyber Pakhtunkhwa: through Secretary Local Govt.
Elections and Rural Bevelopment Department Civil Secretgr

Peshawatr.
WP4045-2022 FAZAL JANAN VS GOVT CF PGS308 USB.pdf.
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s 2. Director Local Government & Rural Development Department,
; Khyber Pakhtunkhwa, Peshawar.
.............. Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF

ISLAMIC REPUBLIC OF PANMITTAN 1973 AS AMENDED UP TO
DATE. * ]

Respectfully S ubmltted -

+ That the petitioners hail from various merged Districts including
‘District Orakzai, Kohat and District Bajaur and are highly
qualified even up to Master Degrees. {Copies of Domicile
Certificates, CNlcs & Testimonials are enclosed as
Annexure A, B & CJ.

Z: That in order to promote Local Government in the merged
Districts, the Government of Khyber Pakhtunkhwa created
" number of Village Councils and Neighbarhood Counclls in

merged Districts of Khyber Pakhtunkhwa.

3. That for the said purpose recruitment process of the required
© ~ ™ “officials/staff of Village Sccretaries for all the said Village
‘Councils and Neighborhood Councils was initiated through
advertisement in daily Newspapers of wide circulation. [Copies
of advenrtisements are enclosed as Annexure D).

4. That the respondents departrnent invited online applications
through ETEA website for appointment to the post of Village
Secretaries (BPS 09) for village /Neighborhood Councils in the
Districts on Village Council basis. It is pertinent to mention that
in the advertisement for the posts of village/Neighborhdod | ™=
secretaries reserved quota for female, Minorities-and disabled
persons was mentioned according to the rules but with no -t
specification of village/ nelghborhood councils.

o elegen

5. That being jobless the petitioners having academic qualification
up to Master Degrees/Equivalent to Master Degree and
equipped requisite Technical/ Professional quatification were

~eager to find employment throughout the District. However, as
.per advertisement and procedure of online application available .

" on the website of the ETEA the petitioners were required to
make apply only to the posts of Village/ Neighborhood Councils
of which they were residents, hence accordingly the petitioners

applied in their respective village/ Neighborhood:Councils for
appointment to the posts of Village Secretaries. .

6. That the petitioners, qualified ETEA, and were.then called F;if’( aY
interviews which they qualified where after Over Al Village €%
Council wise Merit List was prepared, wherein petiti
placed at thestep-of Eipaliiegthist

LT
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the final Merit List, were legitiniateiy expecting that soon their
_ appointment orders will be issued. {Copy of the Final Merit
Lists is enclosed as Annexure E}.

et

7 That the petitioners were awaiting their appointment against

_ _the subject posts of Village/Neighborhood Secretaries, however
upon approaching respondents, the petitioners were told that
‘as per the decision made in the meeting of Departmental
Selection Committee dated 19-07-2021 and 23-07-2021, the
posts of Village Councils/Neighborhood Councils have been
excluded and reserved for females, minorities and disabled
candidates through draw. It is pertinent to mention that in the
said Village/Neighborhood Councils no candidates from female,-
minorities and disabled have applied for the subject posts.
{Copy of Minutes is enclosed as Annexure F).

8. That appointments to posts in other Village/Neighborheod . - .. .
Councils to the posts of Village Secretaries were made on 10- '
12-2021 while the appointments on the posts.of

Village/Neighborhood Councils of the petitioners were not made
treating them differently. '

9, That being aggrieved of the omissions and commissions of
respondents of reserving quota for females, minorities and

disabled through draw and depriving the petitioners of their
due right of appointment, is against the law, facts and

principles of justice and the petitioners having no other
adequate remedy approach this honorable, on grounds inter-

alia as follows:-

- GROUNDS:- _
A. That the acts and omissions of, the respondents

are iflegal, unconstitutional, with out jurisdiction, . - .

with out lawful authority and of no legal effect,
therefore need the interference of this honorable

Court.

B. That the petitioners are denied treatment in
accordance with law and rules in violation of

Article 4 and 25 of the Constitution and law of the

land.

C. That the posts of Village/Neighrhood Councils
were duly advertised, the petitioners being
perfectly fit, eligible and coming up to the criteria '
applied for the same and after qualifying test and
interviews were placed at the top of their
Village/Neighrhood: Councll, thus were N

t.

Legitimately Expecting their appointmen
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D. That the impugned action of respondents are
without lawful authority, ultravires and not known . +.
to law hence against the Constitutional mandate

besides being condemned and struck down by the
Superior Courts. :

E. That appointment or allocation of posts through
draw is not mandated by law, rather law provide
for appointment and reservation of posts in clear
terms which is verily explicit.

F. That exclusion of the subject posts from open
merit is in total disregard of Article 18,.25 and 27.

G. That the subject post is to be filled from the
Village Council/Neighborhood Council concerned
while reservation of quota and that too through
draw for District is not in consonance with law- = <~

and justice. ‘

H. That the Impugned-actions of respondents have

no support of law, rules or policy hence too the
same is llable to be struck down.

i. That it is worth to mention that there is no

candidates who have applied for the subject posts
from females, disabled or minorities hence too the -
petitioners are entitied to the claimed relief.

J. That even this honorable Court has allowed the -

like petitions including Writ Petition No 521-
D/2021 ttled as Sadiq All etc VS Govt. and others -

on 10-11-2021, Writ Petition No 951-P/2022 titled

as Nizam Ullah etc VS Govt. and others on 23-06-

2022 and Writ Petition No 5154-P/2021 titled as

Riaz Ullah etc VS Govt. and others on 10-11:2022, ..
hence too the petitioners are entitled to the same

treatment. {Copies of Judgments dated 10-1 -
2021, Judgment dated 23-06-2022 and

Judgment dated 10-11-2022 is enciosed as

Annexure G).

K. That the non-appolntment of the petitioners is not
. in consonance with law, rules, fair play and
principles of justice. L

L. That the some of the petitioners eartier filed Writ
Petition No 1290-M/2021 which was withdrawn o

with permission to file fresh one. ' AT._:_

WIP4845-2022 FAZAL JANAN VS GOVT CF PGS308 USB.pdf




- M.That the valuable rights of the petitioners are "
associated and if the petitioners are not appomted
they would suffer an irreparable Ioss S

N. That the petltloners seek the permlssmn of thls
honorable Court for additional grounds at the time
of arguiments, .

It is therefore prayed that on acceptan ce of this Wr:t petition an
appropriate writ may please be issued .

A. Declarmg the omlss;ons and comm|SSlons of fespdndents-
by issuing the impugned Minutes of the Departmental

Selection Committee dated 19-07-2021 and 23-07-2021 by '
allocating the filling of the posts of Village Secretaries '
through draw and riot considering the petitioners for

~ - appointment against the post of V'Ilage Secretaries [BPS-
-09), as illegal, unlawiful and meffecnve Lipon the rights of

the petitioners

!

B. Directing re.spondenis to consider the petitioners for
appointment against the posts of Village Secretaries
against their respective Village/Neighborhood Councils
w.e.f 10-12-2021 when their other co!leagues were
appointed with al} l:mck benefits.

Any other reliel deemed appropriate in circumstances of the case
and not specifically asked for may also be granted in favor of the

. petitioners.

INTERIM RELIEF:-

to restrain respondents fmm appomtment on the sub_]ef:t posrs

-~ of Village Secretaries, , mr the final: dispasal of this writ petltron

Dated:-09-12-2022 | Petitioners,#
 Tarough nel

e )
Ll et -

Fazai Shah Mohmand
Advocate,
Supreme Court of Pakistan .

LIST OF BOOKS:

1. Constitution 1973. ..
2. Other books as per need

CERTIFICATE:

.~ Certified that as per instructions of my client, né Writ petition onftﬁe_sa'me subject and between
the same parties has been filed previously or concurrently before this honorable Court.

ADVOCATE
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IN'-THE PESHAWAER: HIGH coum' PESHAWAR!”- o

Writ Petition No _/2022 :
Fazal Janan ... ror '_‘ Petltsone&

VERSUS .'__" i ““”fff%*’“""
Govt&btherq rervemss. Résbﬁndents- R o _’." |

AFFIDAVIT

i’ Fazal Janan 5/0 Fazal]afai R/O M;r kafam Khef Babar khef Mamuza:
kali Tehsil Upper District Orakzai do hereby solemnly affirm and

declare on oath that the contents. of this Writ Petitiors are true and -
correct to the best of my knowledge and bellef and nothing- has been
concealed from this honorable Court. . : - ’

Identified by . DEPONENT /
c;@ | Cnici 2160474176511
Fazal Shah Mohmand _ Call No: 03055414577 =

. Advocate Peshawar

1 _'S‘/—( (1‘ q — .aans #‘itn'. . .- 3

Cortnpg U7 . o lf 1 o i -

‘ Ty lt Fos J"_L.ll( J/ﬂ...rl-‘ S

. fl‘\," { - r{‘ 'Zo } . ) )
FC'Z#‘{ J"’{" | f‘f 2‘“(. ju
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HAWAR HIGH COURT PESHAWAR

ORDER SHEET

Date of Order
or Proceedings |

1

counsel whard necessary

Order or other Praceedings with Signature of Judge or that of parties or

2

Hiy

21.12.2022

: o
Present.  Mr. Fazal Shah Mohmand, advocatd 3f the

petitioners. ‘ P

the respondents.

.'.'—"3

ERAWERAWN

LAL JAN KHATTAK, ..~

At the very outset, the former
stated at.the bar that the petitioners would be saﬂsﬁéd and
would not press this petition anymore if their case is sent
to t!'le res;;ondent No.2 for decision thereon.in accordance
\;vith law, fules and poliéy on the subject to which the latter

did not obiect,

2. in ;'iew of the above, we dispose of this petition by |-

directing 'the respondent No.2 to have a look on it at his
' s e

end and-_'redress the petitioners’ grievance as per law, "

rules and policy laid down: Office shall send the petition to

the respondent in original by retaining photocopies for the

purpose of record.

JUDGE

CERTIFIED TO BE TR

Poeshinws
Aulhou" LYs
the Qungg

? .._;h-]l"a !Jd

- ‘J \EE-JL :'E'J»"

WP No. 4945-PJ2/022 with IR, o ETR

. Mr. Muhammad Inam Yousafzal, AddhGGer, - 5
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Copy forwarded for Intumuﬁnn 1o T :
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The Gitertor LGRRDD NMD4 Khyber Pakhtunkin:s P b su-95
The Deputy Commissiones Trba] Districk 83]-11"
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- Ligible Copy ’8

OFFICE OF THE ASSISTANT DIRECTOR LG&RDD TRIBAL DISTRICT BAJAUR
N0.34Q3-12/LG__&RDD(B)
Dated 07/08/2023 © |
OFFICE ORDER |

Consequent upon the Judgment of Peshawar high court, W.P.NO.
4945/2022 tidied fazal janan and others vs govt of KPK etc and subsequently
direction of PHC in coc no.26-P/2023 W.P. 4945-P/2022titled fazal jnan and
others vs govt of KPK .Mr Habib Ur Rehman s/o Nowsher Khan bearing CNIC
no.21104-8722210-1 resident of village council lara mukha mamund tribal
district bajaur is hereby appointed as village secretary(BPS-9)against the
vacant post in village councnl safarai mamund on the term and conditions
mentioned below.,

| Terms and Conditions

. 1. The Village councils lara mukha was determined for recruitment village
 secretaries under reserved quota of (female, mihority and disable) in
light of direction of the supreme court of Pakrstan regarding observmg
of reserved quota of minorities etc.
2. The appointment is made subject to the COHdItIOh that the candrdate
- is having domicile of district bajaur.
3. Medical certificate should be produced form medical superintendent .
district head quarter hospital before taking over charge. |
4. He will be on probation for a period of one year and this period can be
extended as per rules and policy. ' oo
- 5. \_.'harge report should be submitted to all concerned in dupficate.
6. His services can be terminated at any 'stage without assigning the
reasons. | '
7. His services will be purely on temporary basis and is liable to
termination on one month notice from either side. In case of
resignation without notice, his one month allowances shall be forfeited
_ to the government. : |
8. He should not be handed over charge if his age exceeds 30 years or
below 18 years except if he is granted relaxation by the establishment
department as well as by the appointing authority.
-9. He should joined his post within fifteen days of the issuance of this.
order. In case of failure to join the post within the stipulated period,
“his appointment will stand expire automatically and no subsequent
| appearance etc., shall be entertained. .
10. He will be governed by such rules and regulatlons as may be
issued from time to time by KPK govt.




11.

Copy

|;_|.

D ONOUA W

2 - R
The appointment is made |s sub]ect to verrF cation of all the
~ documents of the candidate.

~ Assistant  Director LG&RDD, TRIBAL
' DISTRICT BAJAUR

forwarded for mformatlon to;

The Dlrector General LG&RDD Khyber Pakhtunkhwa Peshawar

. The Director LG&RDD NMDs Khyber Pakhtunkhwa- Peshawar

The Deputy Commissioner Tribal District Bajaur

. The District Accounts Of‘F icer Tribal District Bajaur

The Section Officer Litigation LG&RDD KPK

The Section Officer Establishment LG&RDD KPK
PS to Secretary LG&RDDKPK

Office Concerned

.-Office Order File

Assistant Dlrector LG&RDD Tnba[ Dlstnct
Bajaur
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HabipUr Rahman

V‘:.f[age Szeretary VC-lara Mukha |
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RICRUTTMINT OF VIIAGE SICRITARILS {8#3-07) IN LG & ROD TRIDAL DISTIRCT BAJAUR, THAOUGH ITEA, VO/NC-WISE MIRIT U15T
(DISTRICT: BAJAVA SUD DIVISION NAWAGA)
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Before the Director Local Government & Rural Develogment
Deparl:meng. Khyber Pakhtunkhwa, Bajaur

Subject: - Appeal for Ante-dated Appointment . @

Respectfully Submitted:-

That the appeliant is the permanen’l: resident of Newly Merged District Bajaur and
after the merger of FATA in Khyber Pakhtunkhwa, the posts of Village Councils
and Neighborhood Councils were created for which recruitment process of the
required officials/staff of Village Secretaries was initiated vide Advertisement 11-
07-2020 in all the Newly Merged Districts through ETEA. The appellant being fit
and eligible applied for the post of Village Secretary and after qualifying the test
also qualified the interview and was place in the Final Merit List. Colleagues of
the appellant were appomted vide Order dated 10 12-2021 whﬂe mstead of

dated 19-07-2021 and 23 07 2021, decided through “draw” to allocate the post of
Village Councils/Neighborhood of the appellant for females, minorities and
disabled candidates which was impugned in the Peshawar High Court vide Writ
Petition No 4945-P/2022 titled as Fazal Janan & others VS Gevt. & others which
- was allowed vide Judgment dated 21-12-2022 with directions to issue the
appointment order of the appellant however the same was issued after filing of
Contempt of ‘Court petition and the appellant was finally appointed vide Order
dated 07-08-2023. -

The appellant was thus deprived of his due right of appointment with his
colleagues on 10-12-2021 for no fault on his part. The appointment of the appellant
was delayed by the department through illegal acts which were declared illegal by
the Peshawar High Court henee no eraission or cemmission could be attributed to
the appellant. The appellant is entitled to app_omtment as Village Secretary with his
colleaglfes thereby giving effect to his appointment order from 10-12-2021 instead -
of 07-08-2023. The appellant is entitled to be given seniority and financial beneﬁts
w.e.f. 10-12-2021. :

it is therefore requested that on acceptance of this appeal, the
appointment order of the appellant dated 07-08-2023 may kindly be

given effect from 10-12-2021 with all back benefits.
)

Dated: -16 -04-2024 Habib Ur Rahman
Village Secretary, VC Lara Mukha,

Mamund District Bajaur
Cell #: 03458829570




VAKALATNAMA
' BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

ESHAWAB .- B
HQ[%/D 0% 5‘@}717&»{}0 Cerrvanens ......PetiiionerlAbpeHant
VERSUS g
D;b’ecxoé ¢ othetsc . ........Respondents/D‘efendé%ts

e
: H

I, f'—{d!bf }9 Ué‘_ Kez/lﬁlefhdo hereby appeint-and constitute,

Fazal Shah Mohmand, Ibad Ur Rehman Khalil & Baseer Shah Advocates
. To act, appear and plead in the above-mentioned matter and to withdraw or
compromise the said matter or submit to arbitration any differences or dispute
that shall arise touching or in any manner relating to the said matter and to receive
money and grant receipts therefore and to do all other acts and things which may

be.necessary to be done for the progress and the course of the prosecutlon of the
said matter. :

oL To draft and sign files at necessary pleadings, applications,
objections, affidavits or other documents as shall be deemed necessary
and advisable for the prosecution of the said matter at all its stages. |
2. To employ any other Legal Practitioner, authorizing him to exercise
the power as conferred on the undersigned advocatn, wherever he may
think fit to do so.

-AND I hereby agree to ratify whatever the Advocate or his substitute - -
shall do in the above matter. I also hereby agree not to hold the advocate
or his substitute responsible for the result of the said matter in consequence
of his absence from the court when the said matter is called up for hearing.
- I further hereby agree that in the event for the whole or any part of the fee
to be paid to the advocate remaining unpaid, he sha!l entitled to WIthdraw

from the above matter. Received by me on ’ - Y. .
M

" Client (s)

o byt R
Fazal Shah Mohmand ASE: ' ' | P o

Madumehm pKhall H | o |

- ACCEPTED BY: j

&

Baseer Shah

- Advocates, High Cou&.




