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1122/2024Appeal No.

Order or other proceedings with signature of judgeDale of order 
proceedings

S.No.

311

08/08/20241 The appeal of Mr. Mabib ur Rchman resubmiUed 

today by Mr. Fazal Shah Mohmand Advocate. It is fixed for 

preliminary hearing before Single IJcnch at l^eshawar on 

12/08.2024. Parcha Peshi given to counsel for the appellant.

By the orckr-of Chairman
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The appeal of Mr, hlabib ur Rehman received today i.e on 05.08.2024 

is incomplete on the following score which is returned to the counsel for 

the appellant for completion and resubmission within 15 days.

1- Annexure-D of the appeal is illegible be replaced by legible/better 
one.

No. /lnst./2024/KPST

Dt. /2024.

OFFICE ASSISTANT 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Fazal Shah Mohmand Adv. 
High Court at Peshawar.
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BEFORE THE KHYRF.R PAKHTUNKHWA SERVICE TRIBUNAL

i PESHAWAR

C.M. No 72024

In

Service Appeal No, 72024

Habib Ur Rehman Appellant

VERSUS

Govt.& Others. Respondents

APPLICATION FOR FIXATION OF TITLED SERVICE APPEAL AT
PRINCIPLE SEAT OF THIS HONORABLE TRIBUNAL AT PESHAWAR.

Respectfully Submitted:-

1. That the above titled service appeal is being filed today 

i.e02.08.2024 in which no date of hearing is fixed.

2. Thatthe relevant contesting respondents No 1 & 2 as well as the 

counsel of the appellant are seated at Peshawar hence the applicant 

requests for fixation of the titled Service Appeal at principal seat of 

this honorable Tribunal at Peshawar.

3. That the rules on the subject are also very much clear which favors 

fixation of Service Appeals at the convenience of the parties.

4. That there is no legal bar on fixation of titled Service Appeal at 

principal seat of this honorable Tribunal which would rather cause 

convenience to the parties.

It is therefore most humbly prayed, that on acceptance 

of this application, the titled Service Appeal, may kindly be 

fixed at the principal seat of this honorable Tribunal at 

Peshawar.

AppellantDated:-02-08-2024

Through 

Fazal Shah MoHn^d

Advocate Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL
PESHAWAR,v

5
!
[ II'UService Appeal No. /2024s

Habib Ur Rehman. Appellant

VERSUS

Director & others. Respondents

I N DEX

PagesAnnexureDescription of documentsS.
No

Service Appeal with _____________
Application for the condonaiton of
delay with Affidavit ______
Copy of Advertisement_______ ■
Copies of Appointment Orders_______
Copy of Writ Petition & Judgment
dated 21-12-2022__________________
Copy of Office Order dated 07-08-
2023___________________________ __
Copy of departmental appeal dated 

18-04-2024 & Receipt

1.
2.

A3.
B4.
C5.

D6.

E7.

Vakalat Nama8.

AppellantDated:-01-08>2024
Through

TFaz^i^h 

Advocatei^
Supreme Court of Pakistan,

ohmand

&

Ibad Ur Rehman Khali
VBaseer Sha 

Advocates Hi^h Co V •

^ OFFICE:-Cantonment Plaza Flat 3/B Khyber Bazar 

Cell# 0307 8804847 
Email:-fazalshahmohmand@gmail.com

ar

mailto:fazalshahmohmand@gmail.com


■i

BEFORE THE KHYBER PAKHTUNKHWA. SERViCE TRIBUNAL
PESHAWAR

Service Appeal No

Habib Ur Rehman, Village Secretary, Village Council, Lara 

Mukha, Mamund, District Bajaur. Appellant

VERSUS

1. Director Local Government & Rural Development 
Department, Khyber Pakhtunkhwa, Peshawar.

2. Govt, of Khyber Pakhtunkhwa through Secretary Local 
Govt. Elections and Rural Development Department, Civil 
Secretariat Peshawar.

3. Assistant Director, Local Government & Rural 
Development, Bajaur. Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 FOR THE AIMTE-DATION 
OF ORDER DATED 07-08-2023. WHEREBY THE
APPELLANT HAS BEEN APPOINTED WITH IMMEDIATE 

EFFECT INSTEAD FROM 10-12-202? AND FOR WHICH
DEPARTMENTAL APPEAL OF THE APPELLANT HAS-
NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, the Office Order dated 07- 

08-2023, may kindly, given effect from 10-12-2021, 
thereby placing the name of the appellant at his due place 

in the order of merit with all back benefits.

Respectfully Submitted:-

l.That the appellant is highly qualified and after 2^" 

Constitutional amendment and subsequent merger of 

FATA into Khyber Pakhtunkhwa and in order to 

promote the Local Government System in the merged 

Districts, number of Village Councils and 

Neighborhood Councils were created.

i

2. That for the said purpose, recruitment process of the 

required officials/staff of Village Secretaries (BPS-09), 
for the newly created Village Council and



/ Neighborhood Councils was initiated in all Newly 

Merged Districts vide Advertisement in daily 

Newspapers of wide circulation inviting online 

applications through ETEA website. (Copy of 
Advertisement is enclosed as Annexure A).

3. That in the advertisement, the reserved quota for 

female, minorities and disabled persons was duly 

mentioned according to rules but with no 

specification, the appellant being perfectly fit, eligible 

and coming up to the criteria, also applied for^^, 
appointment to the said post, the appellant qualified 

written test conducted through ETEA and was placed 

at the top of Final merit list of his respective 

Village/Neighborhood Council.

4. That the appellant was awaiting his appointment, 

however appointment orders were issued of his 

colleagues vide Order dated 10-12-2021 while upon 

query, the appellant was told that subsequent to 

draw, the post of Village Secretary in the respective 

Village/ Neighborhood Council have been reserved for 

females, minorities and disabled persons. (Copies of 
Appointment Orders are enclosed as Annexure B).

5. That against reserving posts through draw, the 

appellant along with others approached the honorable 

Peshawar High Court, Peshawar by filing Writ Petition 

No 4945-P/2022 titled as Fazal Janan & others VS 

Govt. & others which was allowed with directions to 

respondents to issue the appointment order of the 

appellant and his colleagues vide Judgrnent dated 21- 
12-2022. (Copy of Writ Petition & Judgment dated 

21-12-2022 is enclosed as Annexure C),

6. That finally after filing Contempt of Court petition, the 

appointment order of the appellant and his colleagues 

was issued vide Order dated 07-08-2023 and the
appellant accordingly reported arrival on Q8-Q8-2023-.
(Copy of Appointment Order dated 07-08-2023 & 

Arrival Report is enclosed as Annexure D).

7. That the appellant filed departmental appeal dated 

19-04-2024 for ante-dation of his appointment Order 

which has not been responded so far, despite the 

lapse of more than the statutory period of ninety



days. (Copy of Departmentai Appeal & Receipt is 

enclosed as Annexure EJ.

8. That the impugned Office Order dated 07-08-2023 is 

liable to be modified thereby giving it effect from 10- 

12-2021 instead of 07-08-2023 and the denial of 

respondents, is against the law, facts and principles of 

justice on grounds inter-alia as follows:-

GROUNDS:

A.That the omission and commissions of the respondents of 

not giving effect to appointment Order of the appellant is 

illegal, unconstitutional, and unlawful, without lawful 
authority and of no legal effect.

B. That the appellant is denied treatment in accordance with 

aw and rules which being her fundamental right as per 

Article 4 and 25 of the Constitution and law of the land.

C. That the ground on which appointment was denied to the 

appellant has been declared illegal by the honorable 

Peshawar High Court, Peshawar vide its Judgment dat^d.:^ 

21-12-2022, and hence the appellant is entitled to 

k appointment with his colleagues.

□.That due to the omissions and commissions of 

respondents, the appellant has badly suffered in terms of 

finances and seniority, ;as the appellant has been placed at 
low position than those appointed on 10-12-2021,

E. That even such petition^, have been a|lpwed by the 

honorable Peshawar High .Court, Peshawar^s well as by 

this honorable Tribunal, hence the appellant top deserve
' * *s ‘

the same treatment and should not be discriminated.

F. That there is no omission or commission on part of the 

appellant thus he could not be punished for the fault of 

others even if any.



G.That the appellants seek the permission of this'honorable''^ 

Tribunal for further/additional grounds at the time of
; arguments.

It is therefore prayed that appeal of the appellant may kindly 

be accepted as prayed for in the heading of the appeal.

Any other relief deemed appropriate and not specifically 
asked for, may also be granted in favor of the appellant.

Dated;-01-08-2024 Appellant
Through

Fazal Shah &lohr 

Advocate,
Supreme Court of PaldStan,

Ibad Ur Rehman Khalil ^

and

&

Court
Baseer Shan\ 
Advocates Hi

LIST OF BOOKS:

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal. s
/^PVOCA

AFFIDAVIT

I, Habib Ur Rehman , Village Secretary, Village Coyricil/ Lara 

Mukha, Mamund, District Bajaur, do hereby solemnly affirm and 

declare on oath that the contents of this Appeal are true and 

correct to the best of my knowledge and belief and nothing has 

concealed from this honorable Tribunal.bj
0 zra^

A-O

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 72024

Habib Ur Rehman appellant

VERSUS

Director & others Respondents

Application for the condontion of delay if any

Respectfully Submitted:-

1. That the accompanying appeal is being filed today in which no 
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral Part 
i of this application.

3. That the appellant approached respondents for ante-dation of 
his appointment Order and he was time and again assured that 
his grievances will soon^ be redressed but to no avail even 

departmental appeal of the applicant is still pending before the 

respondents.

4. That the as the appellant is continuously suffering in terms of 
finances and seniority, thus being recurring cause of action for 

which no limitation runs , vyhile denying such HQht to the 

appellant and the loss is caused to the appellarit; every' month.

3. That even otherwise law asfyyell as the superior Courts dictas 
favors decision of cases onl^ierit instead of technicalities,

«;«

it is therefore prayed, that on acceptance of this application, the 
delay if any in filing of instant appeal may kindly be condoned.

AppellantDated.-01-08-2024
Through

Fazal Shah Mol imand 

Advocate
Supreme Courtp Pakist



'■ I AFFIDAVIT

I, Habib Ur Rehman, Village Secretary, Village Council, Lara 

Mukha, Mamund, District Bajaur, do hereby solemnly affirm and 

declare on oath that the contents of this Application are true 

and correct to the best of my knowledge and belief and nothing 

has been concealed from this honorable Tribunal.

DEPONENT\
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OFFICE OF THE ASSISTANT DIRECTOR 
LG & ROD TRIBAL DISTRICT BAJAUR

phrt094Z»g20B'»g

Date: 10-12-2021.■ ■ I

Ol'KlCKonnPH.
■h

Consequent upon llio rccomnieudnilon of liic Depariineutal Selection / RccruiUnCii. 
Comniillcc. Mr.Kimlsm KnlnnHn S/O Mr.ltntMiih Miihiunniml is hereby appointed =s 
Vilhgc/Ncighborijood sccretoiy (BPS-S) ogainsc the vacant f«Kt nrvillnpp/Ngifhliorripntl Cniineil Manp^ 

Sub Division Klmr wiili all usual snhry and allowances os admissible under the rules and cx!sti:-o 
policy of the Provincial Government, on die below mentioned terms & conditions. Furthcnnorc, t';j 
candidate must submit acceptance witliin ii days of publication of this order.

Terms & Condlelnn«!

* subject to ilie conditions that the candidate is having domicile of Districi
2. M^ical Certificale should be produced from Medical Superintendent District Headquarters Hospit.i I

bcloreukingovercharge. i ■
3. Charge report should be submitted to all concenied in duplicate

is “able to termination on one-month notice from 
gov^eiit «s‘8"»“a" 'vlthoui notice, his one month allowances Shnil-bb rofrclwWtlJO

appearance etc, shall be entertained.
““ •'-» 'imp to time by tl,=

6.
*

to jo in Uie post 
expired automatically end no subsequent

s.

AssklniitPliiettor 
LG & RDD, Tr^iJElsfrlct Baisnu-

Cony fonvnnied for Information toi . I

1. The Director General LO& RED KhyberPakhtunklnvn.PcshQWflP
2. The Director LG&RDDNMDsKhyberPak!itunkhwn,Pcslinwar.
3. Tlte Deputy Commissioner, Tribal District Dajnur.
4. The SKtion Ofiicer (Establishment) LGE &. RDD Khyber Pakhiunkhm Pe<h.,
5. The District Accounts Officer Tribn! District Bajaur '
6. Tlie Telisil Municipal Officer K har.
7. orricial Concerned.
8. Office Order file.

I

I r .

i . 'i'
r .•I

1
r*

■I*' *
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OFFICE OF THE ASSISTANT DIRECTOR 

LG & RDD TRIBAL DISTRICT BAJAUR

Pli « 0042-22081?
!
!

1^0 ISIMlO&RDD^B) 
Date:, 10-12-2021.OFFICE ORDER:

Consequent upon the reeommendation of (he Dcpartincntii! Selection / Recroilinen':
Committee, r oppoiniod os Vilittge/Neighborliood secretary

Division Nawr.';!!; 

e.Kisliiig policy of the Provincinl 
Furtliei-morc, rhe candidate must submit

(BPS-O) against the •Meant post oF VillnL»o/Neiphi>nrlinnn

with all usual salary and allowances as admissible under llie rules and

Covernment, on the below mentioned temis & conditions, 

acceptance witliin 15 days of publication of this order.

Terms & Conditions:

1. The appointment is made subject to ihe conditions that Ihc candidate is having domicile of Dismet 
D3j3lir.

■' tlkS ovToS°g “ n&tric. n.„cl<imr.a, Hosp

3. Charge report should be submitted to all concerned in duplicate
4, On his initial appointment, the ofHcial will be on probation period for 

extended as per rules and policy.

diheMdrirL'i.' fro::,government 0*^'‘^signEifiOn without notice, his one monlh allowances shall bc'lVfeitccI lo

6, He should not be handed over charge if his age exceedsTlhit>' years or below einhiecn vea^s e-v 
if he IS granted nge relaxation by (he relevant authority. ' ........... *■

v ’■ r":’.' 1" =«seof ,„joi„ i.:,, pp.,

e'venl'?""™'' """ ■’= f'™' •» !>y ■!»
9. The appointment is mode subject to veriHcalion of all il.e documents of the candidate In 

ventioaiionofaiiy document, appointment sliall be liable CO cancellation.

im;

I •! s period can b-;one VV;i:'

I

•.iio

■i

8.

c:i;,o of noil

Assistant Dfrttdibt;:,- 
LG Hi RDD, Tribn^liSfhi'icl BajConv t'onvnrdetl for inibi-mutinn tr.- am-

Tlic Diitctor Gene,'a! LO & ROD Khyber Piikhliinkhw,,,
2. 1 he DiiectorCC&RDD HMDs Khyber Pakhtunkhwn.
;■ Commissioner, Tribal District Bajaur. . •

. l::
b. IheTehsilMiniicipalOfficerKlim-.
7. Official Concerned.
B. Office Order file.

I
Peshawar.

, Pesliawnr.
aur

. t

Assistant D.jr^iv 
LG & RDD, Trib^alferiir

4

' .
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t >iTter: OFTI r Fr A'SSISTaN-T [hr l't:Tnn,
l(7.4 «i)n..soLrrii WA/lRrrA\’TM‘,UA!. ni.ymirr

^3DaJ«ii 'J Btkk ihfi
orrifKi>]i»Kn.

SoL^^i •'AlJRDM.'S'ttTn'IJllAl.'. ('•iiMcnucril u]!Oii t(ii! hJCiJiiifnetiiliitHMu iif ihc 
llciidiMiiiTiiuJ sdcL-iiun L’otiiiiJiiwc, Mr. R.i’v All r-.'ii oTMlr A'vn^- Winn btiiring CS|f Ni», ;i7u-3- 
-I'1WT?0.1 fe’:li/i;i;l jl'.'vliiil.kAri TeJuJ! SiiiniDulii™ is liuieliy ojipuirilcil ufsVilk^i: Sutieur. lh!',S-<di 
iiiiiiiiisl 1tw vacaiii jiiiM in VJlIjiuc S.\itinv;ll Gulicniinl-lll (Shui'aij i>n tlw Icrmi cirivIiriijtLi;,^.

nicttl]fmetl Wow siihj«;l Ui ihcconilijiun lhal>

N.i-

n Use VLtJii^e rnuncll GuJieshnMEi (Shn^ai) Ijtdhn .Sub Divition wm dirlcrminirJ fnr 
tiMruiliiiaii i>r VlUngi} Sc*;fftm-|» unJer rcsci%‘ed quola of rtniiilB in liglil of dlrccHnis^ .
nl the Siiiusriije C'trnri nfraklstmi le^iurJini; uhicrvlnu TCbcned quota ol' Mjjwriiies etc 

' u^alrisi tniital ivufLiiimcrl by aJI gcivenuiH'td oSlkiss. oi per draw euiiiluea-J Ky tJie 
Ueputy L'orimiHsioiitfr Siiuih Wiiziri.sUii Dlsirltl-

H1 TIul the ntApendenu htiir nijvady filed a Civil i'etiilim fur l.cave tu Appeot I.e Cl'L'\ . 
No.7S4'l'^tl2i heforc (hu Ape^ .'tupremp Ctturl tsf i'aMslao a^iiial die imput'tieil 
Jttdi’inent tidied tO.I of ifaoiJonountble PcvhnwarHcKh Cotirl DlKlitin Ikndi.

liij Thai Kulottl nnJer is siilijm to ttie aiilcumc nf sbovc Tncnllfacd CTLA and stusll be 
GnolizcJ in Ujilil of lint Jud^pnenl of Appx Court ucciXtliu^ly,

Terms ■nd ContUllorn

1. lie is required loJuUi duty wilhin 15 days elWr issue of thUiifllceoider-
2. Hu Ijos tJ protloce niiiliftt! cwlifiaic from the Medical Superintundcni AllQ I tospiwl 

Wnnn
3- I lb nppninimeni Is rul'jrci lo vrriljcaliuit of lite uuDdumie leuord anii^idtef iiMeumeiiiv 

by the department- In ewu of ;iny discrepaiify fouini'iitportfJ l.nlur On. his 
ftbll he Iblitelii he lemilrnicd, f

4. Ills aErvlees will be probailtui for nne j-etir as pci /M'T kulits I'iS'l whieh i> fiinhvf ' ' ' 
e-MentLihlu Ibrnexi one year.

5. In Ciise (if leavlft|{ liil5 u^it^itmcnl. one mcinlli'i advaitL’e nalici* or fitis iji lieu iliiTEtfol'
«hdl be recovercc! from his salwy.

f

I

A^^Dni W^clor 

LG& I lUD .S1 ifJ tiurt Dlsirki
fLvtu Number dS Dale 
Copy of above is fonvarded lo:-

1) The Ntcclicnl Siip5ri.iteii[Icul. rVHQ HospJitil Wium.
2) Tlic Disim-t AccouAUsOfllcer South Wn/lrislan Disiriui
3) TheACuoun»mhLO&KDDofnceStA''mTiin)i
4) Above named canilidiiierorlnfiinnniiininndlninicdiiilecampimuue.
5) OITice Order file

/ z',I./

/
I

A.v IsTilnt-UI, ^rfioTii i 
LG&KUU SouVf^Wan UiMrki

:

u
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IN THE PESHAWAR HIGH COURT P^SHAWAf^
72022Writ Petition No.

0 1. Fazal Janan son of Fazal Jalal R/0 VC: ShawoiPala Khel, Upper 
Orakzai Distirct Orak2oi

2. Faza! Hakim 5/0 Hakeem Khan R,/0 VC: 5, Paya Jawakijehsi!
Dara Sub Division Darra Kohat

3. Abdur Rehman S/0 Munir Khan R/0 VC:Manai, Mandal, Tehsil
Salarzai District Bajaur ,

4. Abdul Majeed S/0 Abdul Hanan R/0 VCrTankhata TehsirKhar
District Bajaur ' ’

5. Muhammad Sadiq S/0 Farooq Shah R/0 VCiBara Sewai Tehsil 
Mamund District Bajaur.

6. Tasbihuilah S/0 Hakirn Said R/0 VCiKharhy Kamar Tehsil 
'Mamund District Bajaur

7. Farman Uilah S/0 Malang Jan R/0 VCiMalkana, Tehsil Salarzai 
District Bajaur

8. Habib ur Rehman S/0 Nawsher Khan R/0 VC:Lara Mukha,
District Bajaur

9. Haneef Uilah S/0 Said Karim Khan R/0 VC:Lara Ghundal Tehsil 
Saiar2ai District Bajaur.

10. Naseem Gul S/0 Ziarat Gul R/0 VCrIGtkot Loi Mamund 
Distrdt Bajaur

11. Aziz Ur Rahim S/0 Gul Hamid Jan R/0 VC:Kooka Tehsil-Saiarzai

/■>/

District Bajaur
12. Ziauddeen S/0 Muhammad R/0 VC:Lar GambatTehsirSalarzai

District Bajaur
13. ' Ruhullah S/O Abdul Manan R/O VCtNakhtar Lui Mamund

District Bajaur
14. Anwar Ul Haq S/O Muhammad Samar R/O VC:Mohaila Lai 

Karim Nawaghai Diiitrict Bajaur
15. Saliman Khan S/O Abdullah Jan R/O VC:Chorai Utman Khel

District Bajaur
16. Muhammad Ayaz S/O Rahmat Said R/O VCiHashim Charmang- 

1 District Bajaur
17. Guiab Gul S/O Samand khan R/O VC:Bar Kemai Malangai

Mamund District Bajaur
18. Bahadar Munir S/O Bakhtyar Gu! R/O VC;Dabar 1 Mamund 

Disfe-ict Bajaur
19. ' Abdul Ghaffar 5/0 Khan Badshah R/O VC:Safaray Mamund 

District Bajaur
20. Shakir Uilah S/O Habib Ahmad R/O VC:Chorak tehsil salarzai

.Petitioners

■s

District Bajaur. i
5••tl

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary Local Govt —- 
Elections and Rural Development Department, Civil Secre^ni^tT ^ 
Peshawar.

:
I

• •

WP4945-2022 FAZAL JANAN VS GOVT CF PGS308 USB.pdf ■!

i
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2. Director Local Government & Rural Development Department,

Khyber Pakhtunkhwa, Peshawar.
Respondents

WRITPErmON UNDER ARTtCLE t99 OF THE COIMSTITlJnON OF
ISLAMIC REPUBLIC OF PAKl.^TAN 1973 AS AMENDED UP TO
DATE.

Respectfully Submitted:- -

-U That the petitioners hail from various merged Districts including 
District Orakzal, Kohat and District Bajaur and are highly 
qualified even up to Master Degrees. (Copies of Domicile 
Certificates, CNIc,s & Testimonials are enclosed as 
Annexure A, B & C}.

Jr. That in order to promote Local Government in the merged
Districts, the Government of Khyber Pakhtunkhvva created 

* number of Village Councils and Neighborhood Councils in 
merged Districts of Khyber Pakhtunkhwa.

3, That for the said purpose recruitment process of the required 
' 'offidals/staff of Village Secretaries for all the said Village 

■Councils and Neighborhood Councils was initiated through 
advertisement in daily Newspapers of wide circulation. (Copies 
of advertisements are enclosed as Annexure D}.

4t That the respondents department invited online applications 
through ETEA website for appointment to the post of Village 
Secretaries (BPS 09) for village /Neighborhood Councils in the 
Districts on Village Council basis. It is pertinent to mention that
in the advertisement for the posts of village/Neighborhood
secretaries reserved quota for female, Minorities and disabled
persons was menUoned according .to the rules but with no 
Specification of village/ neighborhood councils.

!

i
, I1

Sw That being jobless the petitioners having academic qualification 
up to Master Degrees/Equiyalent to Master Degree and 
equipped requisite Technical/ Professional qualification were 
eager to find employment throughout the District. However, as 
per advertisement and procedure of online application available 

’ on the website of the ETEA the petitioners were required to 
make apply only to the posts of Village/ Neighborhood Councils 
of which they were residents, hence accordingly the petitioners
applied in their respective village/ Neighborhood Councils for 
appointment to the posts of Village Secretaries.

6. That the petitioners, qualified ETEA, and were then called
interviews which they qualified where after Over All Village^^^ 

Council wise Merit List was prepared, wherein pe^
placed at

i-

ere
i0\g placed in
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the final Merit List, were legitimately expecting that soon their 
appointment orders will be issued. (Copy of the Final Merit 
ListsisenclosedasAnnexureE).

That the petitioners were awaiting their appointment against 
the subject posts of Village/Neighborhood Secretaries, however

■upon approaching respondents,'the petitioners were told that
as'per the decision made In the meeting of Departmental 
Selection Committee dated 19-07-2021 and 23-07-2021, the 
posts of Village Councils/Neighborhood Councils have been 
excluded and reserved for females, minorities and disabled 
candidates through draw. It is pertinent to mention that in the 
said Viilage/Neighborhood Councils no candidates from female,- 
minorities and disabled have applied for the subject posts.
(Copy of Minutes is enclosed as Annexure F).

& That appointments to posts in other Village/Neighborhood . 
Councils to the posts of Village Secretaries were made on 10- 
12-2021 while the appointments on the posts-of 
^llage/Neighborhood Councils of the petitioners were not made 
treating them differently.

That being aggrieved of the omissions and commissions of 
respondents of reserving quota for females, minorities and 
disabled through draw and depriving the petitioners of their 
due right of appointment, is against the law, facts and ,
principles of justice and the petitioners having no other 
adequate remedy approach this honorable, on grounds inter-
aiia as follows:-

GROUNPS:-
A. That the acts and omissions of. the .respondents 

areiilegal, unconstitutional, with out jurisdiction, . - . 
with out lawful authority and of no legal effect, 
therefore need the interference ofthis honorable
Court.

B. That the petitioners are denied treatment in 
accordance with law and rules in violation of 
Article 4 and 25 of the Constitution and law of the
land.

C. That the posts of Village/Neighrhood Councils 
were duly advertised, the petitioners being 
perfectly fit, eligible and coming up to the criteria ‘ 
applied for the same and after qualifying test and 
interviews were placed at the top of their
Village/Neighrhood Council, thus were
Legitirnately Expecting their appointment.

WP4945-2022 FAZAL JANAN VS GOVT CF POSSOS USB.]
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D. That the impugned action of respondents are 
without lawful authority, ultravlres and not known 
to law hence against the Constitutional mandate 
besides being condemned and struck down by the 
Superior Courts.

E. That appointment or allocation of posts through 
draw is not mandated by law, rather law provide 
for appointment and reservation of posts in clear 
terms which is verily explicit.

F. That exclusion of the subject posts from open 
merit is in total disregard of ^ticle 18,.25 and 27.

G. That, the subject post is to be filled from the
Village Council/Neighborhood Council concerned 
while reservation of quota and that too through 
draw for District is not in consonance with’ law '
and justice.

H. -That the Impugned actlons of respondents have 
support of law, rules or policy hence too the

same is liable to be struck down.

I. That It Is worth to mention that there is no 
candidates who have applied for the subject poste 
Prom females, disabled or minorities hence too the - 
petitioners are entitled to the claimed relief.

J. That even this honorable Court has allowed the
like petitions including Writ Petition No 521- 
D/2021 dtied as Sadiq All etc VS Govt, and others ■
on 10-11-2021, Writ Petition No 951-P/2022 titled
as Nizam Ullah etc VS Govt, and others on 23-06- 
2022 and Writ Petition No 5154-P/2021 titled as 
Riaz Ullah etc VS Govt, and others on 10-ll‘-2022, 
hence too the petitioners are entitled to the same
treatment. (Copies of Judgments dated 10-11- 
2021, Judgment dated 23'06-2022 and
Judgment dated 10-11-2022 is enclosed as
Annexure G).

K. That the non-appointment of the petitioners is not 
• in consonance with law, rules, fair play and

principles of justice. ■ '

l_ That the some of the petitioners earlier filed Writ
Petition No 1290-M/2021 which was withdrawn - — ^ 

with permission to file fresh one. 3^-
WP4945-2022 FAZAL JANA.'J VS GOVT CF PCS30B USB.pdl '
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M.That the valuable rights of the petitioners are 

associated and if the petitioners are not appointed 
they would suffer an irreparable loss.

N. That the petitioners seek the permission of this 
honorable Court for additional grounds at the time 
of arguments.

's

It is therefore prayed that on acceptance of this Writ petition an 
appropriate writ may please be issued

A. Declaring the omissions and commissions of respondents 
by issuing the impugned Minutes of the Departmental 
Selection Committee dated 19<07-2021 and 23'O7''202I by 
allocating the filling of the posts of Village Secretaries 
through draw and not considering the petitioners for

' appointmentagainstthcpostofX^llageSecretaries (BPS* 
09), as illegai, unlawful r.nd ineffective upon the rights of 
the petitioners

B. Directing respondents to consider the petitioners for 
appointment against the poste of Village Secretaries 
against their respective Village/Neighborhood Councils 
w.e.f 10-12-2021 when their other colleagues were 
appointed with all back benefits.

Any other relief deemed appropriate in circumstances of the case 
and not specificaily asked for may also be granted in favor of the

' petitioners.

INTERIM RELiEF:-

By way of Interim Relief, this August Court may kindly be pleased 
to restrain respondents from appointment on the subject posts 
of Village Secretaries,, dif the final disposal of this writ petition.

Petitioners^ f

Fazal Shah MohmancI 
Advocate,
Supreme Court of Pakistan

Dated:-09-12-2022
Through

■s

■ USTOF BOOKS:

1. Constitution 1973.
2. Other books as per need

CERTIPICATE:

Certified that as per instructions of my client, no Writ petition on the same subject and between j 
the same parties has been filed previously or concurrently before this honorable Court.

i ADVOCATE

4WP4945-2022 FAZAL JANAN VS GOVT CF PGS308 USB.pdt
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IN THE PESHAWAR? HIGH COURT PESHAWAR

Writ Petition No.
FazaUanan.........

72022
Petitioner

Il VERSUS
)

Govt & others, IRespondents•i

AFFIDAVIT

I, FazaUanan S/0 FazaUala! R/O Mir kalam Khei, Babar kheif Mam^ai 
kali Tehsii Upper District Orakzai .60 hereby solemnly affirm and 
declare on oath that the contents.of this. Writ Petitio/v are true and 
correct to the best of my knowledge and.belief and nothing has been 
concealed from this honorable Court.

' %

t

Identified by DEPONENT

CnicZ 1604-7417651-1::3
I

Fazat Shah Mohmand Call No; 03055414577

'i Advocate Peshawar

!
i

-z3;;=r-'s'"\n
• • Cl '-’n

....L.... .•. -t;
Ui.TUiil.-U Ui' '' , 
.-•■lillT.'.UUT I0.-I

!
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i

>
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J

i
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PESHAWAR HtGH COURT PESHAWAR
ORDER SHEET

Date of Order 
or Proeeedinqs

Order or otfier Proceedings with Signature of Judge orthat of pardee or 
counsel where necessary

1 2

/^q21.12.2022 WP No. 4945-P/2022 with IR.
--VN'"

O'*Mr. Fazal Shah Mohmand, advocat
petitioners.

Present: K,'.
fi >

Mr. Muhammad Inam Yousafzai, Add^a^Qjr^ 

the respondents.
«•*«*•**•

LAL JAN KHA'TTAK. J.- At the very outset, the former

stated at the bar that the petitioners would be satisfied and 

would not press this petition anymore if their case is sent

to the respondent No.2 for decision thereon in accordance 

with law, rules and policy on the subject to which the latter 

did not object.

in view of the above, we dispose of this petition by 

directing the respondent No.2 to have a look on it at his

end and redress the petitioners' grievance as per law,

rules and policy laid dovm. Office shall send the petition to

2.

j

the respondent in original by retaining photocopies for the 

purpose of record.
4

JUDGE .

M I F ^ V JUDGE

. .•7 '
7--^^ 7

CERTIFIED TO BE TR ^E^OOPY-r-
i

...D
...

CShii vvar*
Oj, u , 7 of
As+-t38.}

Posh ,*» w.-p<C 
Alll>>ori7-L-'d
Uic Ciit'.'JiM Ja

3 0 JOL20qi>-
’.[--yJ

J
Cl

/ ■

J /
7

\
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^ ^ AvSiStSHl 0lr«lOr
, ICSflDD^TribalOiSlfict Bjiaur

Copy t«fward»d <0f Information to:-
I WD.rectofGeneMtLCiRODKhvbtrdakhlurtkhv.aJVs-.awj'
; The Dirertor LG&ROONMOS Khybef Pakhtunkh* J Pf 
i The Deputy CommiiitonefTnbJl Diil'ict 831>ilit 
A The Oini'ct Accounts Odicer Tribil DiStlitl 
5 7heS«cliofT0ffieef|l>l>t[;il«>nllG5R00Khvbfr»'..khU)ftWhv4 
Cl The SetTion Olbcer tslablivhment IG&RGO Kliyt’r' PaVhiunsriAj 
7 PS to Sec'elarv IGlf.ROO Khyber PaHslunVthv^i 
a! OffiuJtConterned.
9. Office Otdnr fite.
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Ligible Copy

OFFICE OF THE ASSISTANT DIRECTOR LG&RDD TRIBAL DISTRICT BAJAUR

NO.3403-12/LG&RDDCB) 

Dated 07/08/2023 ■ ;

OFFICE ORDER

Consequent upon the judgment of Peshawar high court, W.P.NO. 
4945/2022 tidied fazai janan and others vs govt of KPK etc and subsequently 
direction of PHC in coc no.26-P/2023 W.P. 4945-P/2022titled fazai jnan and 
others vs govt of KPK .Mr Habib Ur Rehman s/o Nowsher Khan bearing CNIC 

no.21104-8722210-1 resident of village council lara mukha mamund tribal 
distrirt bajaur is hereby appointed as village secretary(BPS'9)against the 

vacant post in village council safarai mamund on the term and conditions 
mentioned below.

Terms and Conditions

1. The Village councils lara mukha was determined for recruitment village 

secretaries under reserved quota of (female, minority and disable) in 
light of direction of the supreme court of Pakistan regarding observing 

of reserved quota of minorities etc.
2. The appointment is made subject to the condition that the candidate 

is having domicile of district bajaur.
3. Medical certificate should be produced form medical superintendent 

district head quarter hospital before taking over charge.
4. He will be on probation for a period of one year and this period can be 

extended as per rules and policy.
5. Charge report should be submitted to all concerned in duplicate.
6. His services can be terminated at any stage without assigning the 

reasons.
7. His services will be purely on temporary basis and is liable to

termination on one month notice from either side. In case of 
resignation without notice, his one month allowances shall be forfeited 
to the government. ’ -

8. He should not be handed over charge if his age exceeds 30 years or 
below 18 years except if he is granted relaxation by the establishment 
department as well as by the appointing authority.

9. He should joined his post within fifteen days of the issuance of this 

order. In case of failure to join the post within the stipulated period, 
his appointment will stand expire automatically and no subsequent 
appearance etc., shall be entertained.

He will be governed by such rules and regulations as may be 
issued from time to time by KPK govt.

1,

10.
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11. The appointment is made is .subject to verification of all the 

documents of the candidate.
Assistant Director LG&RDD, TRIBAL 
DISTRICT BAJAUR

Copy forwarded for information to;

1. The Director General LG&RDD Khyber Pakhtunlchwa Peshawar
2. 'The Director LG&RDD NMps Khyber Pakhtunkhwa-Peshawar
3. The Deputy Commissioner Tribal District Bajaur
4. The District Accounts Officer Tribal District Bajaur
5. The Section Officer Litigation LG&RDD KPK
6. The Section Officer Establishment LG&RDD KPK
7. PS to Secretary LG&RDDKPK
8. Office Concerned
9. Office Order File

Assistant Director LG&RDD Tribal District 
■ Bajaur.

»
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Before the Director Local Government & Rural Development 
Department. Khyber Pakht^jnkhwa. Bajjaur

Subject: - Appeal for Ante-dated Appointment 

Respectfully Submitted:-

That tlie appeHant is th€ pennanent resident of Newly Merged District B^ aur and 

after the merger of FATA in Khyber Pakht>jnkhwa, the posts of Village Councils 

and Neighborhood Councils were created for which recruitment process of the 

required officials/staff of Village Secretaries was initiated vide Advertisement 11- 

07-2020 in all the Newly Merged Districts throng ETEA. The appellant being fit 
and eligible applied for the post of Village Secretary and after qualifying the test 
also qualified the interview and was placed in the Final Merit List. Colleagues of 

the appellant were appointed vide Order dated 10-12-2021 while instead of 

appointment of the appellant, the Depaiftriental Selection Committee in its meeting 

dated 19-07-2021 and 23-07-2021, decided through “draw” to allocate the post of 

Village Councils/Neighborhood of the appellant for females, minorities and 

disabled candidates which was impugned in the Peshawar High Court vide Writ 
Petition NO' 4945-P/2022 titled as Fazal Janan & others VS Govt. & others which 

was allowed vide Judgment dated 21-12-2022 with directions to issue the 

appointment order of the appellant however the same was issued after filing of 

Contempt of Court petition and the appellant was finally appointed vide Order 

dated 07-08-2023.

The appellant was thus deprived of his due right of appointment with his 

colleagues on 10-12-2021 for no fault on his part. The appointment of tlie appellant 
was delayed by the department through illfigal acts which were declared illegal by 

the Peshawar High Court hence no oinission or eommission could be attributed to 

the appe.liant. The appellant is entitled to appointment as Village Secretary with his 

colleagi^s thereby giving effect to his appointment order from 10-12-2021 instead 

of 07-08-2023. The appellant is entitled to be given seniority and financial benefits 

w.e.f. 10-12-2021.

It is therefore requested that on acceptance of this appeal, the 
appoinbnent order of the appellant dated 07-08-2023 may kindly be 
given effect from 10-12-2021 with all back benefits.

Dated: -l^-otf-2024 Habib Ur Rahman 
Village Secretary, VC Lara Mukha, 

Mamund District Bajaur 

Cell#: 03458829570
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VAKALATNAMA
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL :

PESHAWAR
Irlo-htb d'6 Petitioner/Appellant

j

VERSUS
Di^^U66 # oUve^ Respondents/Oefendehts

hereby appoint and constitute,

Fazal Shah Mohmand, Ibad Ur Rehman Khalil & Baseer Shah Advocates
. To act, appear and plead in the above-mentioned matter and to withdraw or 

compromise the said matter or submit to arbitration any differences or dispute 
that shaii arise touching or in any manner relating to the said matter and to receive 

money and grant receipts therefore and to do aii other acts and things which may 

be necessary to be done for the progress and the course of the prosecution of the 
said matter.

I,.

To draft and sign files at necessary pleadings, applications, 
objections, affidavits or other documents as shall be deemed necessary 

and advisable for the prosecution of the said matter at aii its stages.
To employ any other Legal Practitioner, authorizing him to exercise 

the power as conferred on the undersigned advocate, wherever he may 
think fit to do so.

AND I hereby agree to ratify whatever the Advocate or his substitute 

shall do in the above matter. I also hereby agree not to hold the advocate
or his substitute responsible for the result of the said matter in consequence 
of his absence from the court when the said matter is called up for hearing. 
I further hereby agree that in the event for the whole or any part of the fee
to be paid to the advocate remaining unpaid, he shall entitled to withdraw 
from the above matter. Received by me on

1.

2.

Client (s)

ACCEPTED BY: Uii’ Vi 0^
Fazal Shah Mohmand A56r/

■

. ]ta6 Ur Rehman Khalil'V,
& V ■

Baseer Shah ’

Advocates, High Court.
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