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-08/08/2024 The appeal of Mr. Anwar ul Haq fesubmitted

today by Mr. Fazal Shah Mohmand Advocate. 1t 13 fixed for
preliminary hearing before Single Bench at Peshawar on

12/08.2024. Parcha Peshi given to counsel for the appellant.




The appeal of Mr.'Anwér ul Haq received 'today i.e on 05.08.2024 is
incomplete on the foliowing score which is returned to the counsel for the

.appellant for completion and resubmission within 15 days.”

1- '_Anneere—D-of the appeal is illegible be replaced by legible/better
one. ' " o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHA\X/AR
C.M. No 12024
In
Service Appeal No /2024
Anwar Ul Haq  erevereereseeresseseeasesaaesenernrrns Appellant
VERSUS
Govt. & Others. Ceeeeeereeemersisssssesssierneensnerreens . ..Respondents

APPLICATION FOR FIXATION OF TITLED SERVICE APPEAL AT
PRINCIPLE SEAT OF THIS HONORABLE TRIBUNAL AT PESHAWAR.

Respectfully Submitted:-

1. That the above titled service appeal is being filed today i.e
02.08.2024 in which no date of hearing is fixed.

2 That the relevant contesting respondents No 1 & 2 as well as the

counsel of the appellant are seated at Peshawar hence the applicant

- requests for fixation of the titled Service Appeal at principal seat of
this honorable Tribunal at Peshawar.

3. That the rules on the subject are also very much clear which favors
fixation of Service Appeals at the convenience of the parties.

4. That there is no legal bar on fixation of titled Service Appeal at
principal seat of this honorable Tribunal which would rather cause
convenience to the parties.

It is therefore most humbiy prayed, that on acceptance
of this application, the titled Service Appeal, may kindly be
fixed at the principal seat of this honorable Tribunal at
Peshawar.

Dated:--02-08-2024 Appellant

i

Advocate R ﬁshawa r.
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s BEFORE THE KHYBER PAK} !TUNKHWA SERVICE | TRIBUNAL
/ ;‘__ PESHAWAR

Serwce Appeal No H?:S ,'2024

.

Anwar Ul Haq ...................................... .Appellant-
| VERSUS
Director & Others. s Respondents
INRDEX EX
iq\ S. -. .Description of dcecuments Annexure | Pages
No |
1. | Service Appeal with | -{f
2 Application for the condonaiton of .
delay with Affidavit 5-6
3. Copy of Advertisement . 1A i
4. | Copies of Appointment Orders B &-10
5. Copy of Writ Petition & Judgment|C ‘
dated 21-12-2022 L RS
6. |Copy of Office Order dated 07-08-|D o
2023 1840
7. Copy of departmmtal appeal dated |E a 248
18-04-2024 & Receipt i
'8. | Vakalat Nama 285
Dated:-01-08-2024 : . Ap;ié'ilant

~ Through

- Advocate,
Supreme Court of Pakistan, '

& O fn
Ibad Ur Rehman- hali%@ﬁ"‘l,l .
‘Baseer Sha | |
'ou 7

Advocates Hi

OFFICE:-Cantonment Plaza Flat 3/B Khyber Bazar
Cell# 0301 8804841 _ .
Email:- fazalshahmohmand@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL
PESHAWAR

Service Appeal No_{/25% f_/2024

Anwar Ul Haq , Village Secretary, Village Council, Mohallah Lal
Karim, Sub division Nawadgai,District Bajaur. ............. Appellant

VERSUS

1. Director Local Government & Rural Development
Department, Khyber Pakhtunkhwa, Peshawar.

2. Govt. of Khyber Pakhtunkhwa through Secretary Local
Govt. Elections and Rural Development Department Civil
Secretariat Peshawar.

3. Assistant Director, Local Government &1..-_,Rur___al,'

=<

Development, Bajaur. cveeeceonessren: Respondents

“ APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 FOR THE ANTE-DATION
OF ORDER DATED 07-08-2023, \WHEREBY THE
APPELLANT HAS BEEN APPOINTED WITH IMMEDIATE
EFFECT INSTEAD FROM 10-12-2021 AND FOR WHICH

NOT BEEN RESPOND_ED SQ FAR DESPITE THE LAPSE

OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appea!, the Office Order dated 07-

08-2023, may kindly, given effect from 10-12-2021,
thereby placing the name of the appeliant at his due place

in the order of merit with all back benefits.

Respectfully Submitted:-

1. That the appellant is highly qualified and after 25" .

Constitutional amendment and subsequent merger of
FATA into Khyber Pakhtunkhwa and in order to
promote the Local Government System in the merged
Districts, number of Village Councils and
Neighborhood Councils were created.

2. That for the said purpose, recruitment process of the .

required officials/staff of Village Secretaries (BPS-09),
for the newly created Village Council and




Neighborhood Councils was initiated in all Newly
Merged Districts “vide Advertisement in daily
Newspapers of wide circulation inviting online
applications through ETEA website. (Copy of
Advertisement is enclosed as Annexure A).

3. That in the advertisement, the reserved quota for
female, minorities’ and disabled persons was duly

. mentioned according to rules but with no
specification, the dppellant being perfectly fit, eligible
and coming up ‘to the criteria, also applied for

- appointment to the said post, the appellant qualified .
written test conducted through ETEA and was placed
at the top of Final merit list of his respective
Village/Neighborhood Council.

4. That the appellant was awaiting his appointment,
however appointment orders were issued of his’
colleagues vide Order dated 10-12-2021 while upon- -
query, the appellant’ was told that subsequent to
draw, the post of Village Secretary in the respective
Village/ Neighborhood Council have been reserved for
females, minorities and disabled persons. [Copies of
Appointment Orders are enclosed as Annexure B). . .

5. That against reserving posts through draw, the
appellant along with others approached the honorable
Peshawar High Court, Peshawar by filing Writ Petition
No 4945-P/2022 titled as Fazal Janan & others VS -
Govt. & others which was allowed with directions to

~ respondents to is;Sue the appointment order of the.
appellant and his colleagues vide Judgment-dated 21~
12-2022. [Copy of Writ Petition & Judgment dated
21-12-2022 is enclosed as Annexure C).

6. That finally after filing Contempt of Court petition, the
appointment order of the appellant and his colleagues
was issued vide Order dated 07-08-2023 and the
appellant accordingly reported arrival on 08-08-2023.
(Copy of Appointment Order dated 07-08-2023 &

“Arrival Report s enclosed as Annexure D).

wd

7. That the appelldnt filed departmental appeal dated
19-04-2024 for ante dation of his appointment Order
which has not been responded so far, despite the
lapse of more than the statutory period of ninety




days. [Copy of Departmental Appeal & Receipt is
enclosed as Annexure E).

8. That the impugned Office Order dated 07-08-2023 is
liable to be modified thereby giving it effect from 10-
12-2021 instead of 07-08-2023 and the “denial of
respondents, is agalnst the law, facts and principles of

- Justice on grounds-inter-alia as follows:-

GROUNDS:

A.That the omission and. commissions of the respondents of
not giving effect to appointment Order of the appellant is
illegal, unconstitutional, and unlawful, without lawful
authority and of no legal effect.

B. That the appellant is d-enied treatment in accordance with
law and rules which being her fundamental right as per
Article 4 and 25 of the Constitution and law of the land.

C. That the ground on which appointment was denied to the
appellant has been g;f!'eclared ilegal by the honorable
Peshawar High Court,:Peshawar vide its Judgment dated
21-12-2022, and hence the appellant is entitled to
appointment with his cilleagues. |

D.That due to the .omissions and commissions of
respondents, the appellant has badly suffered in terms of
finances and seniority, as the appellant has been placed at
low position than those appointed on 10-12-2021. x5

E. That even such petitions have been allowed by the
honorable Peshawar High Court, Peshawar as well as by
this honorable Tribunal, hence the appellant too deserve
the same treatment and should not be discriminated.

F. That there is no omission or commission on part of the
appellant thus he cou!d not be pumshed for the fault of
others even if any.




42

G.That the appellants seek the.permission of this honorable @

Tribunal for further/addit:onal grounds at the time of
»  arguments.

itis therefore prayed that appeal of the appellant may klndly

-be accepted as prayed for i m the heading of the appeal

Any other relief deemed ,approprlate and not specifically g

asked for, may also be granted in favor of the J@i
4 / =

Dated:-01-08-2024 - ' Appellant <\
Through ' -

Fazal Shah Mo
Advocate, .
Supreme Court of Pakistan, -

&
Ibad Ur Rehman Kha@)\W’\(.
& |

Baseer Shah
Advocates

LIST OF BOOKS:

1. Constitution 1973.
2. other books as per need

CERTIFICAT

- Certified that as per |nstruct|ons of my client, no other Service

Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable
Tribunal.

AFFIDAVIT

I, Anwar Ul Haq , Village Secretary, Village Council, Mohallah Lal- |

* Karim, Sub division Nawagai,District Bajaur, do hereby solemnly

affirm and declare on oath that the contents of this Appeat are -
true and correct to the best of my knowledge and belief and

s been concealed from this honorable Tnbu@i\ .
2 ' ' g8 X'

DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL
PESHAWAR

 Service Appeal No 2024

Anwar Ul Haq ................................. Appellant

Director & others...ceecsenane. T — Respondents

Application for the 'con;dOntign of delay if any

Respectfully Submitted:- . -

‘1. That the accompanying Eiippeal is being filed today in which no

date of hearing has been fixed so far.

2, That the grounds of app__ieal may be considered as integral Part

of this application.

3. That the appellant approached respondents for ante-dation of

his appointment Order and he was time and again assured that

his grievances will soon: be redressed but to no avail even.
departmental appeal of the applicant is still pendlng before the |

respondents.

4. That the as the appellant is continuously suffering in terms of
finances and seniority, thus being recurring cause of action for
‘which no limitation ruhs while denying such right to the
appellant and the loss is caused to the appellant every month.

3. That even otherwise law' as well as the superior Courts dictas

favors decision of cases on merit instead of technicalities.

it is therefore prayed, that on acceptance of this application, the
delay if any in filing of lnstar;t appeal may kindly L@?doned

Dated:-01-08-2024 Appellant
Through

3
S

Fazal

oAt T




AFFIDAVIT

I, Anwar Ul Haqg , Village Secretary, Village Council, Mohallah Lal -
- Karim, Sub division Nawagai,District Bajaur, do hereby solemnly
affirm and declare on oath that the contents of this Application
are true and correct to the best of my knowledge and belief and
nothing has been concealed from this honorable Tribynat

o L

DEPONENT
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OFFICE OF THE ASSISTANT DIRiﬁ;OR
LG &'RDD TRIBAL DISTRICT BAJ
= ) Phi 0842.220818

NN e a

T |

115,301-316 LG & ROD(8)
Data: 10-12-2021.

- OFFICE ORDER:

SRRt

) : , : : 3 inted &5
Commitice, Mr.Khalsta _ Roitmnn SO Mrduistiah  Mubammad s hereby appornte

Village/Neighborhood seceetary (BPS-9) against the vacant post of Vitlnge/Neighborhoad Cauncil Manoal
. : I = istis
Sularzai, Sub Division Khar wilh all usua) salary and allowances as adimissible under the rules and existicg

ot . thys
policy of the Provincial Governinent, .on the below meationed terms & conditions. Furthcrmore, "

_enndidate must submit acceplance within 15 days of publication of this order.

Terms & Conditions:

1. The appointment is made subj'cu_t to the conditions that the candidate is having domicile of Dist-ict
Bajaur,

2. Medical Cenificate shauld be produced from Medical Superintendent District Headgquasters Hospitzl
before taking over charge, ¥,

Charge report should be submirted to ol concerned in duplieate, N

On his initial appointment, the official wilt be on probation period for one year and this period can be

extended as per rules and policy, '

5. His services will be purely on (smparary basis and is Yiable to termination on ong-manth notice fom

cither side, In case of resignation without notice, his one montli aliowances shall be forleited 1o the
government, K : :

6. He should not be handed aver charge if his age exceeds

if he is granted age relaxation by the relevant authority. .
~ 7. He should join his post within fifleen days of issuance of this order, In case of failure 10 join the post

wilhin- stipulated period, his “appointment will stand expired automatically mnd no subscqu!:nt
appearance etc, shall be entertained.

8. He will be governed by suchyules and re

" government.

9. The appointment is made subjest to verification of all the documents of t
verification of any document, gppointment shafl be Ilable to concellation,

MsislnnM{or, S

LG & DD rmﬁ.-& t e
.Copy forwarded for informatios to: & - - ' 1striet Bazax,

B - ¥
Pt

Thirty years or below eighteca years except

he candidate. In eose of non

The Director General LG & RDD Khyber Pakhtunkliwa, Peshawar,
. The Director LG&RDD NMDs Khyber Pakhitunkhwa, Pesliaway.
The Deputy Commissioner, Trikal District Bajnur,
The Sectlon Officer (Establishraent) LGE & RDD Kh ‘
The District Accounis Officer Tribal District Bajaur APIDRI
The Tehsil Municipal Ofticer Khar, . _ .
Official Concerned,

. e
Office Order file. o _
P : _ _ Assistang ctbr,
. : , LG & RDD, Tribﬁfﬁct Bajau,

yber Pakhtunkhwa, Pbsllawar;

PNONA R WN —

. 2ets e sieme s

\pmtenry s,

R A

i ) : eruitment
Consequent upey the ; recommendation of the Departmenital Sclection / Re

Bulations as may be issued from time (o time by the



Terms & Conditions:

PO ALY

OFFIGE OF THE ASSISTANT DIRECTOR X
LG & RDD TRIBAL DISTRICT BAJAUR
) — Ph # 0942220878 ""“"“""’f']
" No LG & RDD(B)-

Dater 10-12-2021.
OFTICE ORDER:

A

Consequent upon the; recommendation of the Departinental Selection / Recruitinent

i is jxerr:-hy appointed as Village/Neighborhood secretary
(BPS-9) agaiﬁst the vacant post of Village/Neighborhood ' A

Comnmittee,

~3ub Division Nawsgai

with all usval salary and allowances ag admissible under the rules and existing policy of the Provincia!

Covernment, on the below mentioned terms & conditions, Furihermore, the candidate must: submit

acceptance within 15 days ofpublicafi(_a_n of this order.

1. The appointment is made subject to the conditions that (hs ¢
Bajaur, o o

3. Medical Certificate should be produce
- before taking over charge.

3. Charge report should be submitred to all concerned in duplicate, -

4. On his initfal appointment, the-official will be on probation period for one vesn
extended as per rules and policy.

His services will be purely on temporary basis and

either side. In case of

government.

6. He should not be handed over ‘charge if his age exceeds Thirty
. ifhe is granted age relaxation vy the relevant authority.

7. He should join his post within [ifieen days of issuan
within stipulated period, his- appointment wi
appearance etc,shall be entertaiiied,

8. He will be governed by sucli ‘rules

_ government. =
The appointmant is made subject (o verification of
verification of any document, appointment shalt be

andidate is having domicile of Districl

a3

d from Medical Superinterdizic District Headquarters Hospizoi

zind this period cun
. . ~- 1, '-:. ’ ','-I"‘-é—..'/‘

is liable 1o termination on Gis-icath notice fions
vesignation without notice, his one month allowances shail be forfeited to sire

years or below eighteen years ey apt
ce of this arder. In case of failure to join the post
1 stand expired automatically and no- subsequinnt

aiak

and reguiations as may be issued from time to time by the

all the documents of the candidate, It eawe of nen
lizble to'cancellation, ’

- Assistant Dy s

. : . Ehne
. : LG & RDD, Tribdtidtrict Bajaur
Copy forwarded for information to: ' :

The Director General LG & RD
The Director LG&RDD N&1Ds

D Khyber Pakhtunkhwa, Peshawar,
Khyber Pakbtunkhwa, Peshawar.
['he Deputy Commnissioner, Tri

bat District Bajaur.
- The Section Officer (Establishl_h_ent) LGE & RDD Khyber Pakhtun
The District Accounts Officer Tribal District Bajaur

The Tehsit Municipal Officer Khar. '
Official Concemed. -
Office Order file.

khwa, Peshawar,

FEFHNOWnE LD —

. . 1.G & RDD, “ribal i?irigg Bajaur
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LG & Hm: SOUTH w,vnﬂmw*rrmwl m&!mr"r.

Disted Fank e _‘-” 3 _ r_{_z__._a’;!l}:l

OFONICE (FRNIER.

Nt 20?‘ é{ _-_-_i & SADRDIS "»\"'T‘_TFIJDAL'. Conseguenl upott the reentnmendution of 1he

' Deparanernid Selectivn Comniiie, I‘J}!.L Raby .f‘\li s of Mir Awnz Khan bearing N No, 21704,
ARTRO- | resident uf Shokhart TrJ;wi_I'Snrﬁi;aghn is ismh;f appuinted s Villuge Seceetery |185-11)
apates the yacmat post i Village Juuncll Qatleshal-H (Shepais en the Yerms and condifura
neotloned belaw subject (1 the w_rulilaémn thut»

i) The Yidlage Councit Ulﬂ u.hm AL ¢Shagatd Ladho Sub Division was determined for
eecruitinent of Yillnge Seyretwes under seserved quoia af Femabe in light ef dicections
el the Suprettse Court of Pakisho egunding vbservlng reserved quots »f Minarics ce.
wainsl il reeruitment by all gevermnent offices, »s per diaw conduered hy i

~ Deputy Contmiksioner Sauth Waziristan Disirlet.

W) st the respondents bare alrendy filed a Civil Petitlon for Lewve 1o Appeal he CIMLA

No.784-P202) hefore the Apen Supreme Cuust of Pukliidn aguinst the impugned

Judprment dised 1011207} of the Honoursble Peshiowar High Coun DIXhan Bench,

liiy  'Lhat mstanl onder {5 sslject 10 e ovieoms of obove mentioned CPLA and shall be
finnlized in light of the Judgment of Apex Court seswatingly,

Terms and Conslltions

k. 15e iy fequired o juin duty. Iwrl];m 45 doys alier kssug of this wftice oider.
2 He bas v produce nn:dh..ﬂ cenificute from the Medleal Superintndent Mlﬂ [RATSAHE

“Wann
3. Mis sppoiniment {2 subject to veriffontlon of the seademic record andribier decuments
" by (he department. |0 euse of uny discrepancy Raundfrepsried laler pnfius appuLBsYIens
ghat! be fiable ta be terminnter. P
o llx services witl be ag prnhnium for anc year as per AT Rules £950 whuh ) I'u'*ht.r
extenduhle {or next one year.
s, In cuge af leaving thid sssigument. one month's advanee natice r pay :|| licu thereol

shall be peeovercd from hia salury.

1

ﬁlﬁam pl}'ertar

LG&ILthuulb"“ul stan Dlairler ©

Eved Number & Dale cy e -

Ccpy of ohove is forwanded to:- I P
1) The Medical Sup:rmtcmlrm AHQ Hosplul Wuana. : a./:\"

'2) The District Accounty OfTiver Souh Waalriskin Disiricl, .
-3y The Acvountunl, LOSRDD offtee SWTT Tank .
" 4) Above nomed eanfidniefor informndion nnd lmmediale complingee,
5} OMce Ordes Ale, - ,r

Aa\ﬁ‘m - ‘@ﬂ fe |
LGERDD Sou %t lnu !Hstrici '

..I'-.__..___</ .

';.L-n_/
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IN THE PESHAWAR HIGH COURT PESHAWAR :
\ ))' Writ Petition No_______ /2022 | @
q 1. Fazal Janan son of Fazal Jalal R/O VC: Shawcn Pala Khei Upper E', -
() - Orakzai Distirct Qrakzai ﬂ ——y
E zmmmmmyommmmmmwwc5%mhmmmm[&
; Dara Sub Division Darra Kohat km ¥ "@
3. Abdur Rehman S/0O Munir Khan R/O VC:Manai, Mandal, Tehsil ‘g;\"’_ (e \;
Salarzai District Bajau: »gg;\___,/ f)/
4. Abdut Majeed S/O Abdul Hanan R/O VC:Tankhata Tehsul Khar \ J ’ G0 o
District Bajaur S

5. Muhammad Sadiq S/C Farooq Shah R/O VC Bara Sewai Tehsil
‘Mamund District Bajaur. .
6. Tasbihullah S/0 Hakim Said R/O VC Kharhy Kamar Tehs:l
Mamund District Bajaur
7. Farman Ullah 5/0 Malang Jan RJO VC Malkana, Tehs:l Salarzal
District Bajaur
8. Habib ur Rehman S/Q Nawsher Khan R/O VC:Lara Mukha,
District Bajaur
9. Haneef Ullah 5/0 Said Karim Khan R/O VC:Lara Ghundai Tehsil
Salarzai District Bajaur.
10. Naseem Gul S/O Ziarat Gul R/0 VC:Kitkot Loi Mamund
Distrcit Bajaur
11. Aziz Ur Rahim S/O Gul Hamid Jan R/O VC:Kooka Tehsﬂ-SaIarzat
District Bajaur '
12. Ziauddeen S/0 Muha'mrnacl R/O VC:Lar Gambat Tehsil Salarzai
- District Bajaur -
13. Ruhullah S/O Abdul Mnnan R/O VC:Nakhtar Lui Mamund -
- District Bajaur L
14. Anwar Ul Hag 5/0 Muhammad Samar R/O VC:Mohalla Lal o
Karim Nawaghai District Bajaur
15, Saliman Khan S/0 Abdullah Jan R/O VC:Chorai- Utman Khel
District Bajaur _
16. Muhammad Ayaz S/C Rahmat Said R/O VC:Hashim Charmang-
1 District Bajaur :
17. Gulab Gui S/O Samand khan R/O VC:Bar Kemal Malangai
Mamund District Bajaur
18, Bahadar Munir 5/0 Bakhtyar Gul R/O VC:Dabar 1 Mamund
District Bajaur
19. Abdul Ghaffar S/0 Khan Badshah R/O VC:Safaray Mamund

el L p il

District Bajaur :
20. Shakir Ullah S/Q Habib Ahmad R/O VC:Chorak tehsi! salarzai ‘:
District Bajaur. .Petitioners ]

VERSUS

TN

1. Govt. of Khyber Pakhtunkhwa t:hrough Secretary Local Govt. _
Elections and Rural Development Department, Civil Secretgy t =

Peshawar. _
WP4945-2022 FAZAL JANAN VS GOVT CF PGS308 USB.pdf




D P

2. Director Local Government & Rural Development Department,
Khyber Pakhtunkhwa, Peshawar.
S Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF

ISLAMIC REPUBLIC OF PAKISTAN 1973 AS AMENDEDUPTO - - - -

DATE. ¢ o

Respectfully Submitted:-

4. That the petitioners hail from various merged Districts including
‘District Orakzai, Kohat and District Bajaur and are highly
qualified even up to Master Degrees. {Copies of-Domicile
Certificates, CNlcs & Testimonials are enclosed as
Annexure A, B & C}.

2. That in order to promote Local Government in the merged
Districts, the Government of Khyber Pakhtunkhwa created
" number of Village Councile and Neighborhood Councils in
merged Districts of Khyber Pakhtunkhwa.

3: That for the said purpose recruitment process of: the required
* "officials/staff of Village Secretaries for all the said Village
‘Councils and Neighborhood Councils was initiated through -
advertisement in daily Newspapers of wide circulation. {Copies
of advertisements are enclosed as Annexure Dj.

4. That the respondents department invited online applications
through ETEA website for appointment to the post of Village
Secretaries (BPS 09) for village /Neighborhood Councils in the

Districts on Village Councll basis. It is pertinent to mention that . |

in the advertisement for the posts of village/Neighborhood
secretaries reserved quota for female, Minorities and disabled
persons was mentioned according to the rules but with no
specification of village/ neighborhood councils. =

5. That being jobless the petitioners having academic qualification
up to Master Degrees/Equivalent to Master Degree and
equipped requisite Technical/ Professional qualification were
eager to find employment throughout the District. However, as

.per advertisement and. procedure of online application avallable

on the website of the ETEA the petitioners were required to
make apply only to tha posts of Village/ Neighborhood Councils
of which they were residents, hence accordingly the petitioners
applied in their respective village/ Nelghborhood.Councils for
appointment to the posts of Village Secretaries.

6. That the petitioners, qualified ETEA, and were then called fprgL

interviews which they quaiified where after Over All Village
Council wise Merit List was prepared, wherein petiti
placed at thestopoiZinahMestbist ing placed in |

g B
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the final Merit List, were Iegntmia’teiy expecting that soon their
_ appointment orders will be issued. {Copy of the Final Merit
Lists is enclosed as Annexure E).

# That the petitioners mfaf:re awaiting their appointment against

the subject posts of Village/Neighborhood Secretaries, however

upon approaching respondents, the petitioners were-told that
as per the decision made in the meeting of Departmental
Selection Committee dated 19-07-2021 and 23-07-2021, the
posts of Village Councils/Neighborhood Councils have been
excluded and reserved for females, minorities and disabied
candidates through draw. It is pertinent to mention that in the
said Village/Neighborhood Councils no candidates from female,. -
minorities and disabled have apptied for the subject-posts.

- {Copy of Minutes is enclosed as Annexure F).

v

8. That appointments to posts in other Village/Neighborhood
Councils to the posts of Village Secretaries were made on 10-
12-2021 while the appointments on the posts of
Village/Neighborhood Councils of the petitioners were not made
treating them differently.

9. That being aggrieved of the omissions and commissions of
respondents of reserving quota for females, minorities and

disabled through draw a2nd depriving the petitioners of their ,
due right of appointment, is against the law, facts and P

principles of justice and the petitioners having no other N
adequate remedy approach this honorable, on’grounds inter-

alia as follows:-

GROUNDS:;-

A. That the acts and omissions of the respondents
are illegal, unconstitutional, with out jurisdiction, * ~ °
- with out lawful authority and of no legal effect, — ,
therefore need the interference of this honorable '
Court :

' 2
B. That the petltloners are denied treatment in t
accordance with law and rules in violation of I
Article 4 and 25 _qf the Constitution and- law of the
land.

C. That the:posts of Village/Nelghrhood Councils - * .-
were duly advertised, the petitioners being
perfectly fit, eliglble and coming up to the- criteria
applied for the same and after qualifying test and,
interviews were placed at the top of their
Village/Neighrhood Council, thus were -

Legitimately Expecting their appointment. A €3
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D. That the impugned action of respondents are
without lawful authority, ultravires and not known
to law hence agamst the Constltutlonal mandate
besides being condemned and struck down by the
Superior Courts.

E. That appointment or aliocation of posts through
draw is not mandated by law, rather law provide
for appointment and reservation of posts in ciear
terms which is verily explicit. IR S N

F. That exclusion of the subject posts from open
merit is in total disregarcl of Artic!e' 1_8, 25 and 27.

.G. That the SUb]ECt post is to be filled from the
Village Council/Neighborhood Council concerned
while reservation of quota and that too thrqugh..
draw for District is not in consonance with law
and justice.

H. That the impugned actions of respondents have
no support of law, rules or policy hence too the
same is liable to be struck down. -

1. That it is worth to mention that there is'no ,
candidates who have applied for the sub]ect posts R
from females; disabled or minorities hence too the '
petitioners are entitled to the claimed relief,

J. That even this honorable Court has allowed the
like petitions including Writ Petition No 521-
D/2021 titled as Sadiq Ali etc VS Govt. and others
on 10-11-2021, Writ Petition No 951-P/2022 titled
as Nizam Ullah etc VS Govt. and others on 23-06-
2022 and Writ Petition No 5154-P/2021 titled as
Riaz Ulizh etc VS Govt. and others on 10-11-2022,
hence too the petitioners are entitied to the same . .,
treatment. {Copies of Judgments dated 10-11- { -
2021, Judgment dated 23-0€-2022 and . ‘
Judgment dated 10:11-2022 is enclosed as
Annexure G). .

- ——

K. That the non-appointment of the petitioners is not _—
in consonance with law, rules, fair play and " '
principles of justice. L

L. That the some of the petitioners earlier filed Writ
Petition No 1290-M/2021 which was WImdraw
with permission to file fresh one. AT

WP4845-2022 FAZAL JANAN V5 GOVT.CF PGS308 USB.pd!




AL 1528

M. That the valuable rights of the petitioners are
associated and if the petitioners are not appointed
they would suffer an-irreparable loss.

N. That the petitioners seek the permission of this | -
honorable Court for additional grounds at the time
of arguments.

it is therefore prayed thar on acceptance of this \Writ petition an
appropriate writ may ple;ese be issued

A. Declaring the omissic}hs and commissions of respondents | . |
~ by issuing the impugned Minutes of the Departmental Co
Selection Committee dated 19-07-2021 and 23-07-202Y by . .
allocating the filling of the posts of Village Secretaries
through draw and not considering the petitioners for
“ ™ -appointment against the post of Village Secretaries [BPS-
-09), as illegal, uniawful and ineffective upon the rights of
the petitioners

B. Directing responderits to consider the petitioners for
appointment against ihe posts of Village Secretaries S
against their respective Village/Neighborhood Councils
w.e.f 10-12-2021 when their other colleagues were
appointed with all back benefits.

Any other relief deemed eppropriate in circumstances of the case
and not specifically asked for may also be granted in favor of the
. petitioners.

INTERIM RELIEF:- ' SR SR TPV
By way of Interim Relief, thls August Court may kindly be pleased

to restrain respondents from appointment on the subject posts
of Village Secretaries, , till the final disposal of this writ petition.

Dated:-09-12-2022

Through et o
Fazal Shah Monhmand
Advocate,

Supreme Court of Pakistan

LIST OF BOOKS:

1. Constitution 1972.
2. Other books as per need

CERTIFICATE:

" - Certified that as per instructions of my client, no Writ petition on the same subject and between
the same parties has been filed previausly or concurrently before this honorable Court. é g

ADVOCATE

WP4845-2022 FAZAL ANAN VS GOVT CF PGS308 USB.pdf
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IN THE. PESHAWAI"‘ HIGH. COURT PESHAWAR

- Writ Petition No /2022 R
- Fazal Janan crsen Petit_idne&
. -t e
VERSUS |
Govt & others.... ivinsasnasenessenn Respdhdéhﬁ

AFFIDAVIT

i Fazai Janan S/0 Fazal Ja!a! R/O Mfr kaiam Khe!, .B’abar khef Mamuza: S

-kali Tehsil Upper District Oraizai do' hereby Solemniy affirm and

declare on oath that the contents. of this \Writ Petition are true and
correct to the best of my knowledge and belief and nothing has been
concealed from this honorable Court. : :

1dentified by . DEPONENT

Cnic: 21604-7417651-1

I e

Fazal Shah Mohmand Call No: 03055414577
Advocate Peshawar
. f'-'f.' T L
’ ‘ Sf T q ,.1 O SIETTe, g L
Toqgen mLUW e b)f] I
] AT Jt f . fq-u-itj:t"""j C
' i"f z j . argitzat Y
Fa'Z:i J"b : fr'&"{ _ru .
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PESHAWAR HIGH COURT PESHAWAR

- ORDER SHEET

Date of Order
or Proceadings

Order or other Proczedings with Signature of Judge or that of parties or
counsel whereg necessary

1

2

21.12.2022

WP No. 4945-P/2022 with IR.

Present: | M. Fazal Shah Mohmand, advocate
. petitioners. :

Mr. Muhammad Inam Yousafzai, Addl{&
the respendents.

WEEWARUNE

LAL JAN KHAT‘I’AKI,' J.= At the very outset, the former |
stated at the bar that the petitioners would be satisfied and
would not._ fpress this petition anymore if their case [s sent
to the reébondent No.2 for decision thereon in acco:;daf;oe
with law, "ir:ules and policy on the subject to which the latter
did not object. s

2" Inview of the above, we dispose of this petition by
directing-’_the respondent No.2 to have a look on i at his | .
end andl_'- .redress the pefitioners’ grievance as per law,
rules ané:?policy laid down. Office shall send the petition to

the respondent in original by retaining photocopies for the

purpose of record.

VX Y JUDGE

CERTIFIED 7O BE TRYE

T N T

?/‘7 Peshawligt O

Aulhorizadid T Sartic
e Qangyg

DB Wr. KB1Ce Lal Jar KWk, 1Y & e, Juadon Vahiiztacn Aancudib, Hl.

Qry

Poshovear
4 c 8,7 or
T-Shabiaga] Act 188l

30 JuL 2084 -
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uFFICE OF THJ ASSISTANT DR ECTGJR LG&RDD TRIBAL DISTRICT BAJAUR

" OFFICE ORDER

| NO.3403- 12/LG&RDD(B)
+ Dated 07/08/2023

_ - Consequent upon the Judament of Peshawar high court, W.P.NO.
- 4945/2022 tidied f2tai janan and ¢ihers vs govt of <K etc and sLseguently
direction of PHC irn coc no.26-P/2023 W.P. 4945-F/2022titled fazal jnan and

" - others vs govt of KPK .Mr Anwar ui Haq s/o Muhammad Samar bearing CNIC

n0.21104-9008344-1 resident of mohalla lal ‘karim tehsil nawagai tribal
- district_bajaur is hereby appointed as village secretary(BPS-9)against the
vacant post in wllage council mohallah lal karim on the term and conditions
. mentioned below.

- 'Terms and Conditions

1. The Village councils Mohallah Lal Karim was determined for

- recruitment village secretaries under reserved quota of (femaile,
minority and disable) in light of direction of the supreme court of
‘Pakistan regarding observing of reserved quota of minorities etc.

2. The appoiniment is made subject to the condition that te candidate
is having domicile of district bajaur.

3. Medical certificate should be produced form medical superintendent
district head quarter hospital before taking over charge,

~. 4. He will be on probation for a period of one year and this period can be

extended as per rules and policy.
- 5. Charge report should be submitted to all concerned in duplicate.

| His services can be terminated at any stage without assinining the

reasons. : .

7. His services will be purely on temporary basis and is liable to

- termination on one month notice from either side. In case of
resignation without notice, his one month allowances shall be forfeited
to the government. :

8. He should not be handed over charge if his age exceeds 30 years or
belov: 18 years except if he is granted relaxation bv the establishrrent
~department as well as by the appointing authority.

9. He should joined his post within fifteen days of the issuance of this
order. In case of failure to join the post within the stipulated period,
his appointment will stand expire automatically and no subsequent
appearance etc., shall be entertained. |

10. He will be governed by such rules and regulations as may be
issued from time to time by KPK govt.

.;Sj.\
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The appomtment is made is- sub]ect to venﬁcatlon ot all the
Es.:]_ RS oocuments of the candldate

LI L Assistant Director LG&RDD, TRIBAL
;ﬁ'l = TR DISTRICT BAJAUR

Copy forwarded.for information to;

1. The Director General LG&RDD Khyber Pakhtunkhwa Peshawar
The Director LG&RDD NMDs Khyber Pakhtunkhwa Peshawar
The Deputy Commissioner Tribal District Bajaur

The District-Accounts Officer Tribal District Bajaur

The Sectlon Officer Litigation LG&RDD KPK

The Secticn Officer Establishment LG&RIDD KPK

PS to Secretary LG&RDDT\PK

Office.Concerned

Office Order File

Ul h W N

€W o ~J G

v - Assistant Director LG&RDD Tritiai District
Bajaur
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GFFICE OF THE ASSISTANT DIRECTOR LGERDD TRIBAL DISTRICT |
j

! .
iy 340312 JLGESDHE)
_ frrnad DA03/2623
.
GFEICE QRUER
Conseouant Jpon The dge me ol of Peshawer High Coust, WLP.Ha. 4845/2022 vle Fazal darws
3 Giher Wt Sovemewent of Syt Polhtwakdtes EVC and subssquently dirgetion of FidC i
2 ST WP ASSS-PII Hl i Faiat lsnan & Cther Vs Gove fﬁ'm}at of Krgbar Pakbtonedeni,
H Hoe 570 Munsmmad Samar bearing TNICHo. 24105-9008344- 1 rrslieny gl Franaiiuli L3t
Sassn Sihall Mawaghs Trisu! Drsinirt Safaur s bevely tpnbinted as Vitkyge Secretry [BP5-G3} agotist thi
watEn: past wm Ylilsgs Councl! hiohstiak1al Rasim o the term & condltion menationeT o, \
Tgoas & Condititny: e '
L Tng Vlagn Councls (Mphatiah Ly) Karim was detérmaned lor recritmient of Vitage Secmimiy
ynder reszrved GUOTS of (Fematy, Misorly £ BaEuble} n Bght of direzting of the Sugrema Ceurt
o Puisti coplroing gserving of russrerd giota of Minoriies £1c,
X The appoiniment IS MECE subisci 1 tne condillons that hy candidite is hawving demisiie of Dt
Bawmur ‘
1, Rigdmal Teetificuty gavuid b resduesd foavm Medico? Seperinteadent Diy !1"'1:_1 ﬁleag IRt :
Farspit b hisfare tabing pvet vhisda, T e :
i el e g probation for ¢ poriod of ong VeI K Wiy peried tan be edtendad ey por rdes 2
Peticus s
L. Churgs ceportshouid be Suhmitééd 10 A gomserray In duplzete.
B Hils servives £aa be terminiied a2 any slapgy withoo! duiigning the re2uant,
2. s sopvices will b2 pufely on tedparnary basis 30t & able o rermination on one menth fidic2
trom eihar slde, I case efm_ﬁgﬁmioaﬁthum natice, (S 0N mamihaipwvankes shall b forfeited
10 the Govemment, :
8 He shouid oot be handed Dywer Tharge 1 his 5gp Fxceeds 30 yoory ar below 18 years eaneat ¥ T
o granted rolasation by the Esisbihiment departonuni 45 woedl ot by thy dappainting sutherisy
5. He shouhd joires Al post within fzeen tivys ol issuance ol thiscetier, Incase of faBuro 1 fsln the
sost oathin the stipulated pariod, Rl sunplnteem wili s1and espled utamaticssy FnE G
' sahagaunol afruaranee olt, gl T sarartalid; : .
10 He Wil Be gaverned by serh rulys and regolations a8 may b e from tima 3 time $iy Khyter
fraghnunebsva GOVEMMMENRS . _
11, The sapicment i nade is sbisil wavarification af 41l the documents of the ndidors » '

Assistant Director
. {GRROD, Tribal Diayrict Bajaur

Copy Inswyrded (or informatian ok _
Tive Direciar General LGBROD Wigtes Pan vuahbwe Pethowar o

2 Toe Daurta (GRADD NMD3 Kbt Poldutuntingd PEERuw;.

3, Tt Deputy Commignones Trilest pimm Bajaut.

&, Tee Dintewg accoums Office! Tritsst Rittrict Gajowr-

& ¥he SECikgn Dincet Jeitigatich) 1GERDO Khyhe! Fabhtunkbw, !
&, The Sastan CHfices ;pau;mnﬁyf'in: (G EADBD Knyhey i’aij'!lﬁﬁ}ihiﬁ'ﬁt‘ . _:_:;:;, .
1. ¥5 to Seoneiury LGE HRGD ﬁ?rf:;g.;;-.* pasntunihwd. : h‘_.:_‘-? ﬁ |
8 Okl Congatman - , il =T

G ity Scer 1. . ¥ . :
‘ 5 Axsiztant Director

LGE&ROD. Telhaal Distsire Balaur

o T
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1 rehal Distnet Bajaur

Subect. Chinrge Report

0 cemphianice withOfice vrder No. 3403 E2LG & RDD (B Date: G708 2023/
Anwar Uil Hog herchy submitmy arrivid for performing duty us Village/ Moballah
Lal Kurim Ncighborhood Secretary (BFS-9) in the OFFICE OF THE .
ASSISTANT DHRECTOR 1.G & RDD TRIBAL DISTRICT BAJALIR, today on

[ Aug 2023

The Assistant Dhirecwr (O & RDD

!
Yours Simcerely,. ;
: Anwar LUt Haig _
_ Village/ Neighborhood Secretury (BFS-9)
Maphalahi.al Kurim . Sub Division Nowag
=l e e e R




JECRUITMENT OF VILLAGE SECRETARIES (LRS00 i L
SATAL SUD DIVISION NAWAGAI

(OISTRICT

£ 0D

:

THIGAL DISTIACT BAJAUR,

PHRLTUGH LT'n VLS

Fe-WIHE MAERT UST

. - CHAIRMAN SFLEC' CU_‘{THMEHTCD'»H-( Ts

SNo  |CIZA Rall [Neme of Candidate I‘_"?"lf Name s Ko tama o YOHC A2 aoemd JUTUA Teat |anm bghue sterdew [Drpert [Toe C Vord
Ko . . e T a0k Flaehy CoaadTugtne Togiha erey  [MaeS o
Magld Wty ’
- . . Lo - : Reorowrks -
3. L 3 4 3 s TPy Y % 13 u 4 ’ E
' : ' b s Tor
‘”43_ 13505 [ANWARUL HAQ CAMURALAD SAMAR 1211053008321 - [VE Mohalib Ll Larem. 2 . 5% 3 6 a9 EL DA
g - - . - . .a“ T =
47 1514 {UBAID ULLAM SAIDA GUL 21106-8002663-7 __ |vC Mahatah al Karim 70 | 25 12 5 128 133
54 5352 MAJEEDULAH LAL RAHMAN 11310%-9538016.9 VG Mamallah i Karlmn . 70 as B o u‘ n‘ ARSEMNYT
224 12118 IEHAN ZADA JANTIAM ULLAK 21105-B257222-7  [VC Manrallsh Lal Ksrln 62 a3 8 £ 113 117
331 |B186  |ISan ULLsH HAKIM KHAN 1€ Mabaiish taf Karkm 70 s : S 05 !
3485 17863 |LOQMAN RAZA MUHAMMAD  [21105-8513172-9  |[VCriohalish il Kaelm <0 34 2 2 Tios )
37047028 |WAHEED ULLAH GUL MUHANMMAD 21105-46%2918-1 vE panhaltal L Kaeim 62 23 | 5 4 101 105
Hote:- Errars/Omissions, if any, arc subject to rectification by the Appointing Autherity.
/
LA ASSIS"’GNT
LGERDD,IRI? ag &JAUR




- k Before the Director Local chemment & Rural Development §§ v 1/
‘ Depgrl:men Khyber Pakhtunkhwa Bajaur E

Subject: - Appeal for Ante-dated Appointment ‘@’

Réspectfu!!y Sﬁbmitteci:— -

‘That the appeltant is the permanent resident of Newly Merged District Bajatit-arnd
after the merger of FATA in Khyber Pakhtunkhwa, the posts of Village Councils
and N_égighborhood Councils were createc for which recruitment process of the
required officials/staff of Village Secietartes was initiated vide Advertisement 11-
07-2020 in all the Newly Merged Districts through ETEA. The appellant being fit -
and eligible applied for the post of Village Secretary and after qualifying the test
also qualified the interview and was placed in the Final Merit List. Colleagues of
the appellant were appointed vide Order dated 10-12-2021 while instead of
appointment of the appelant, the Departmental Selection Committee in its meeting
dated 19-07-2021 and 23-07-2021, decided through “draw” to allocate the post of
Village Councils/Neighborhood of the appellant for females, minorities and
disabled candidates which was impmgned in the Peshawar High Court vide Writ
Petition No 4945-P/2022 titled as Fazal Janan & others VS Govt. & others which
was allowed vide Judgment dated 21-12-2022 with directions to issue the
appointment order of the appellant however the same was issued after filing of
Contempt of Court petition and the appellant was finally appointed vide Order
dated 07-08-2023.

The appellant was thus deprived of his due right of appointment with his
“colleagues on 10-12-2021 for no fault on his part. The appointment of the appellant
was delayed by the department through illegal acts which were declared illegal by
the Peshawar High Court hence no omission or commission could be atl:rlbuted to
the appellant. The appellant is entitled to appointment as Village Secretary with his
colleagues thereby giving effect to his appointment order from 10-12-2021 instead
of 07-08-2023. The appellant is entitled to be given seniority and financial benefits
w.e.f. 10-12-2021.

It is therefore requested th:t on acceptance of this appeal, ‘the
appointment order of the appetilant dated 07-08-2023 may kindly be
given effect from 10-12-2021 with all back benefits.

A

Dated: ~16-04+2024 I Anwar Ul Haq
' - Village Secretary, VC Mohallah Lal Karim,

~ Sub Division Nawagai District Bajaur
Cell #: 03038609309




VAKALATNAMA

" BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
| PESHAWAR
. Anpas ol H@&l/ - .,”..........,Pet tioner/Appe fant
? ~ VERSUS | »
DT‘S EQ{\?\\[ G G%ﬁlf?‘g & | «ucRespondents/Defendents

I, ﬁﬁ&)&f O / é/@ﬁ/ do hereby appomt and constltute

Fazal Shah Mohmand, Ibad Ur Rehman Khalil & Baseer Shah Advocetes
- To act, appear and plead in the a bove-mentioned matter and to withdraw or
compromise the said matter or submit to arbitration any differences or dispute
’ that shall arise touchmg or in any manner relating to the said matter and to receive
money and grant receipts therefore and to do all other acts and things which may "

be necessary to be done for the: progress and the course of the prosecution of the
said matter :

1. To draft and sign files at nécéssary bleadings, applications,

‘ objections, affidavits or ather documents as shali be deemed necessary

: and advisable for the prosecution of the said matter at all its stages.

2. To employ any other Legal Practitioner, authorizing him to exercise
the power as conferred on the undersigned advocate wherever he may
think fit to do so.

] , _ e
AND I hereby agree to ratify whatever the Advocate or his_'substitute.
shall do in the above matter. I also hereby agree not to hold the advocate

-, - orhis substitute responsible for ’rhe result of the said matter in consequence
of his absence from the court whan the said matter is called up for hearing.

I further hereby agree that in the event for the whole or any part of the fee -
to be paid to the advocate remaining unpaid, he shall be entitled to withdraw
from the above matter. Received by me on_|—K~A Y-

_4 Cliet @) o
> - Anwesuf thgy

J

' Fazal Shah Mohmand ASC

: bad Ur Rehman Khalil '
G& i

| Baseer Shah

';ﬁ\dvocatesjr High




