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•08/08/20241 The appeal of Mr. Anwar u! Haq resubmitted 

today by Mr. I'azal Shah Mohmand Advocate. It is fixed for 

preliminary hearing before Single J^ench at Peshawar on 

12/08.2024. Parcha Peshi given to counsel for the appellant.
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The appeal of Mr. Anwar ul Haq received Loday i.e on 05,08,2024 is 

incomplete on the following score which is returned to the counsel for the 

.appellant for completion and resubmission within 15 days.

1- Annexure-D of the appeal is illegible be replaced by legible/better 
one.

S\\ yinst./2024/KPSTNo.

Dt. 72024. 7/
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SERVICE TRIBUNAL 
KHYBER PAKHTUNICHWA 

PESHAWAR.
Fazal Shah Mohmand Adv.
High Court at Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

/2024C.M. No

In

/2024Service Appeal No. 

Anwar U1 Haq Appellant

VERSUS

RespondentsGovt. & Others.

APPLICATION FOR FIXATION OF TITLED SERVICE APPEAL AT 

PRINCIPLE SEAT OF THIS HONORABLE TRIBUNAL AT PESHAWAR.

Respectfully Submitted:-

1. That the above titled service appeai is being filed today i.e 

02.08.2024 in which no date of hearing is fixed.

2. That the reievant contesting respondents No 1 & 2 as weil as the 

counsei of the appeiiant are seated at Peshawar hence the appiicant 
requests for fixation of the titled Service Appeal at principal seat of 
this honorable Tribunal at Peshawar.

3. That the rules on the subject are also very much clear which favors 

fixation of Service Appeals at the convenience of the parties.

4. That there is no legal bar on fixation of titled Service Appeal at 
principal seat of this honorable Tribunal which would rather 

convenience to the parties.

It is therefore most humbly prayed, that on acceptance 

of this application, the titled Service Appeal, may kindly be 

fixed at the principal seat of this honorable Tribunal at 

Peshawar.

Dated:--02-08-2024

cause

Appellant

Through

FazafShah M an

shawar.Advocate

Q
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BEFORE THE KHYBEI? PAKHTUNKHWA. SERVICE TRIBUNAL
PESHAWARf

Service Appeal No f 17^ 12024 

Anwar U1 Haq ................ .......... .Appellant

VERSUS

Director &. others. Respondents

I N DEX
I

\ Description of documentsS. Annexure Pages
No
1. Service Appeal with l-M
2. Application for the condonaiton of 

delay with Affidavit
13. Copy of Advertisement A

Copies of Appointment Orders4. B
c5. Copy of Writ Petition &. Judgment 

dated 21-12-2022 II-i?
Copy of Office Order dated 07-08- D6.
2023
Copy of departmental appeal dated 

18-04-2024 & Receipt
E7.

MS8. Vakalat Nama■■

Dated:-01-08-2024 Appellant
Through

V c
dFazafshah 

Advocate,
Supreme Court of Pakistan, I

&

Ibad Ur Reh hall ^ .

Baseer ShahA 

Advocates H W Cou /.

OFFICEr-Cantonment Plaza Flat 3/B Khyber Bazar
Cell# 0301 8804841
Email;-fazalshahmohmand@gmail.com

mailto:fazalshahmohmand@gmail.com
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0BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL
PESHAWAR

Service Appeal No -/2024

Anwar U! Haq , Village Secretary, Village Council, Mohallah Lai 
Karim, Sub division Nawagai,Oistrict Bajaur. appellant

VERSUS

1. Director Local Government &. Rural Development 
Department, Khyber Pakhtunkhwa, Peshawar.

2. Govt, of Khyber Pakhtunkhwa through Secretary Local 
Govt. Elections and Rural Development Department, Civil 
Secretariat Peshawar.

3. Assistant Director,
Development, Bajaur.

Local Government &, Rural 
................. Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 FOR THE ANTE-DATION
OF ORDER DATED 07-08-2023. WHEREBY THE
APPELLANT HAS BEEM APPOINTED WITH IMMEDIATE
EFFECT INSTEAD FROM 10-T 2-2021 AND FOR WHICH
DEPARTMENTAL APPEAL OF THE APPELLANT HAS 
NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, the Office Order dated 07- 

08-2023, may kindly,' given effect from 10-12-2021, 
thereby placing the name of the appellant at his due place 

in the order of merit with all back benefits.

Respectfully Submitted:-

1. That the appellant is highly qualified and after 25^^
Constitutional arnendment and subsequent merger of 

FATA into Khyber Pakhtunkhwa and in order to 

promote the Local Government System in the merged 

Districts, number of Village Councils and
Neighborhood Councils were created.

2. That for the said purpose, recruitment process of the
required officials/staff of Village Secretaries (BPS-09), 
for the newly created Village Council and



' H . (5)Neighborhood Councils was initiated in all Newly 

Merged Districts vide Advertisement in daily 

Newspapers of wide circulation inviting online 

applications through ETEA website. (Copy of 
Advertisement is enclosed as Annexure A).

3. That in the advertisement, the reserved quota for 

female, minorities and disabled persons was duly 

mentioned according to rules but with no 

specification, the appellant being perfectly fit, eligible 

and coming up to the criteria, also applied for 

appointment to the said post, the appellant qualified 

written test conducted through ETEA and was placed 

at the top of Final merit list of his respective 

Village/Neighborhood Council.

4. That the appellant was awaiting his appointment, 

however appointment orders were issued of his 

colleagues vide Order dated 10-12-2021 while upon 

query, the appellant was told that subsequent to 

draw, the post of Village Secretary in the respective 

Village/ Neighborhood Council have been reserved for 

females, minorities and disabled persons. (Copies of 
Appointment Orders are enclosed as Annexure B).

5. That against reserving posts through draw, the 

appellant along with others approached the honorable 

Peshawar High Court, Peshawar by filing Writ Petition 

No 4945-P/2022 titled as Fazal Janan & others VS 

Govt. & others which was allowed with directions to 

respondents to issue the appointment order of the 

appellant and his colleagues vide ludgmentdated 21- 

12-2022. (Copy of Writ Petition & Judgment dated 

21-12-2022 is ericlosed as Annexure C).

6. That finally after filing Contempt of Court petition, the 

appointment order of the appellant and his colleagues 

was issued vide Order dated 07-08-2023 and the 

appellant accordingly reported arrival on Q8-08-2023.
(Copy of Appointiricnt Order dated 07-68-2023 & 

Arrival Report is enclosed as Annexure D).

7. That the appellant filed departmental appeal dated 

19-04-2024 for ante-dation of his appointment Order
' I

which has not been responded so far, despite the 

lapse of more than the statutory period of ninety



days. (Copy of Departmental Appeal & Receipt is 

enclosed as Annexure E).

8. That the impugned Office Order dated 07-08-2023 is 

iiabie to be modified thereby giving it effect from 10- 

12-2021 instead of 07-08-2023 and the denial Of " 

respondents, is against the iaw, facts and principies of 

justice on grounds inter-alia as follows:-

GROUNDS:

A. That the omission and commissions of the respondents of 

not giving effect to appointment Order of the appeliant is 

illegal, unconstitutional, and unlawful, without lawful 
authority and of no legal effect.

B. That the appellant is denied treatment in accordance with 

law and rules which being her fundamental right as per 

Article 4 and 25 of the Constitution and law of the land.

C That the ground on which appointment was denied to the 

appellant has been declared illegal by the honorable 

Peshawar High Court, .Peshawar vide its Judgment dated 

21-12-2022, and hence the appellant is entitled to 

' appointment with his cbileagues.

D.That due to the omissions and commissions of 

respondents, the appellant has badly suffered in terms of 

finances and seniority, as the appellant has been placed at 

low position than those appointed on 10-12-2021.

E. That even such petitions have been allowed by the 

lonorable Peshawar High Court, Peshawar as well as by 

this honorable Tribunal, hence the appellant too deserve 

the same treatment and should not be discriminated.

F. That there is no omission or commission on part of the 

appellant thus he could not be punished for the fault of 

others even if any.

. I
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1.

G.That the appellants seek the. permission of this honorable 

Tribunal for further/additional grounds at the time of 

' arguments.
^:s

It is therefore prayed that appeal of the appellant may kindly 

be accepted as prayed for in the heading of the appeal.

Any other relief deemed appropriate and not specifically 

asked for, may also be granted in favor of the appellant.
t

/I •\

AppellantDated:>01-08-2024 CThrough

Fazal Shah Monmand / /
Advocate,

Supreme Court of Pakistan,
1

Ibad Ur Rehman Khal^ i

BaseerShahp 

Advocates Hi.
{

•I our r
.'■i ;

LIST OF BOOKS:
i

1. Constitution 1973.
2. Other books as per neec

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOVA

AFFIDAVIT
:«

I, Anwar Ul Haq , Village Secretary, Village Council, Mohallah Lai 
Karim, Sub division Nawagai,District Bajaur, do hereby solemnly 

affirm and declare on oath that the contents of this Appeal are 

true and correct to the best of my knowledge and belief and 

tfig;|mbeen concealed from this honorable Tribunal^^"^
•)

no; f

DEPONENT
)

i
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. /2024

Anwar U! Haq Appellant

VERSUS

Director & others Respondents
■

Application for the condontion of delay if any

Respectfully Submitted:'

1. That the accompanying appeal is being filed today in which no 
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral Part 
of this application.

; ‘

3. That the appellant approached respondents for ante-dation of 
his appointment Order and he was time and again assured that 
his grievances will soon be redressed but to no avail even, 
departmental appeal of the applicant is still pending before the 

respondents.

4. That the as the appellant is continuously suffering in terms of 
finances and seniority, thus being recurring cause of action for 

which no limitation runs while denying such right to the. 
appellant and the loss is caused to the appellant every month.

I

3. That even otherwise law as well as the superior Courts dictas 

favors decision of cases on merit instead of technicalities.

It is therefore prayed, that on acceptance of this application, the 
delay if any in filing of Instant appeal may kindly b ndoned.

■-V

Dated:-01-08-2024 Appellant
Through i

Fazal S4rf™o 

Advocate 1 /
Supreme Court of ^kistan

land

I
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AFFJDA VIT
I

I, Anwar Ul Haq , Village Secretary, Village Council, Mohaliah Lai. 
Karim, Sub division Nawagai,District Bajaur, do hereby solemnly 

affirm and declare on oath that the contents of this Application 

are true and correct to the best of my knowledge and belief and 

nothing has been concealed.from this honorable TribunatTA
A Dara —T,

V’ ' >
DEPONENT

t
■•s
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OFFiCE OF THE ASSISTANT DIRECTOR 

LG &^RDD TRIBAL DISTRICT BAJAUR
------- :------------ - OH H nfli2.220lll

•V

, * RDD(B) 
DatOs 10*12*2021.

•''.'.'I
5

: QKPICKOnDFU-%
■;

Consequent upon llio; rccommcndntloii of ihc Deparlmciilnl Selection / Rccruilinc!l. 
Conunillcc, Mr.Kluitsin Rniminn S/Q Mr.Umlahiih Miihnmmnil is hereby appointed ss 
Village/Nci^iborliood secretary (DPS-9) against the vacant post ofVHInnc/IVciphlmrtmnd Council Mano^ 
Siilnirpt, Sub Division Khar willi all usual salary ond allowances as admissible under the rules and cxislii's 
policy of the Provincial Government,

■

on the below mentioned terms & conditions. Furthermore, the 
candidate must submit acceptance within IS days ofpublicaibn ofthis order.

TernisAr/>n>liti»»..

' subject to the conditions that the candidate is having domicile of Disiric.

S„p.rin,»d.„.DisuiclH..d,
3. Chwge report should be submllted to all concerned in duplicnl^

Se'ndeTIfp^Zt^'^ev'"'”''“'l”

" ”1“ “ Wov, eighteen y.n„ ebecpt

7. He should-Join his post within tifteen days of issuance of this order In 
within stipulated period, his :appointment will stand 
appearance etc, shall be entertained.

8. He will be governed by sucli.-.rules and regulations as 
government.

uoners Hospii.il

offflilure to join the post
expired automatically ond no subsequW.t

case

may bo issued from time to time by the

ty^AssislnntTJujctior l-C'SI®O.W^„,r,;,B,;a,„.
J

Copy ronvanled forlnformnllon fa? ;
1. The Director General LO & HDD Khyber Pakhtunkliwa. Peshawar
2. Be Director LG&RDDNMDs Khyber Paklitunkhwa. Peshawar '
3. The Deputy Commissioner, Tribal District Dajour.
4. The Section Omcer (Establishment) LGE&RDD Khyber Pakhiunkhv^n n ,5. The District Accounts OmocrTribal District Byaur ‘ “’“‘“■'’khwa, Pesl,
6. Tlie Telisil Municipal OlTicer Khar.
7. oriicial Cobcemed.
8. Ofllce Order Hie.

awar.

I

ru.i
5
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OFFICE OF THE ASSISTANT DIRECTOR 
LG & RDD TRIBAL DISTRICT BAJAUR

:

• .........

Ph U 0942-22081fl'

Date: 10-12-2021,OFFICE ORDEJl:

Conseqiitfiic upon th<?:, recommendation of the Departmental Selection / Recriiiinicn’;
Committee. i3 appointed as

{BPS-9) against the '.'acant post of Villaue/Neif>hlinrlmmi
Village/Neigliborliood secretary 

lib Division Nawra',;!;j

with all usual salary and allowances as admissible under tlie rules and 
Government, on the below

e.xisliiig policy of the Provincial 
mentioned temis &. conditions. Furiliennorc, the candidate niiisi submit

acceptance within 15 days of publication of this order

Terms A Conditions;

■ '■ >=«"=■ H„,d,„a,-,P,s Hospi

3. Charp report Should be submitted to all concerned in duplicate

5. Hts services will be purely on temporary basis and is liable to termination on cr:' ■.,o i-h
goJLment his one mon.I, allowances shal'l bcV;rfei.cd to :i:o

. should join his post within fifteen days of issuance oftliis order In cn«!e , , ■ ■ t
within stipulated period, his-annointinenf wUi emr,,! ^ • a ' ^d-.e post
appearance etc,shall be enterlahied ' ' and no'.subseqm.mE

*■ - "’»y by fro:,, .i„,e .p ,i„,p ,,,

9. The appointment is made subject to verincalion ofal! the documents of the 
verification ofany document, appointment shall be liable to cancellation.

■ i

1

s period cun I-.;

notice fio:;i

'.'s
v’

candidate. In case of non

Assistant DirEillih^Cf 
LG & RDD, TnbiA^ti^ict Bajain-Copy fonvarde,] for inin,-mn,i»n

! |Sps=:~1 ia==5~~»-
7. Official Concerned.
H. Office Order file.

uva, Peshawar.

LG & RDD, T
• l>ajai;r

f «
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<>ri'tri:<>PTllFASSisiAN"r MRrcrnR 
L(^&iU)i)■SfH^’ll WAyiim ANTKfHA1.nitrr»Trr

Diiiei^TuHk Uie
orricK<>mii‘,». .
N.i. •'AlJfiDII/'SWTnj'IJOAt.'. t'dnseuMPril ij|«ii tin: nscmnnierulutidijj •>{ ihc 
rir|ij«im.-riiuJ .Sdcfiiutt CuiKiiiiiiiJc. hJr, Ralv All wJiofMir Awuz KJian iHaring CSK’Nin, 2l7rw. 
•I'IW770.1 Kr-iifi'psl iir'SIml.Licf TfJislI Stiraiimlin i.«, hirieliy np^uinlcit us Vlllu^u Stureutp) ||l!'.S-it'Pi 
Jitl'iloNl tilt vocaiii jiiiKi lit Villii^e -Vounull Qulkhlinl-ill (Shuyaij cn tlic l?rmN and c.-nJiUur^ 
niecilJtinctj below suh|n!t Ui itie corulbion lhul>

J| Thu VlJliit’e Cnuncll CiuJjiishnMlt'jShcigai) Ijullu Sub niviwnn iktcmiinei) fur 
leciuliiiiLsii ul'Villtnje Si:^;rTtiij|i» tmJi.'r icssrvffd quau ciT Fisoiiile in littHl t*l iliteiniuus 
I’l [!ie Suj'JciHc Cuun Ilf i'aktsliMi leytudinj; uKwrvlnji restrveJ ijuoui i>J' bfinoriliis ek- 
uuuiribl tniiial ivcfuiimcni b> all govenuncnl ullleia. it^ per iliuw i;anduuii;J In- Oie 
Dk'pulj' L'oiiiTTiiKJiiniir Smilh Wjuidstiii IJisirict

(i1 lluti tlic rcipondcnla ha.t nlrcndy fiW u Civil PctJtJcm fur Lciivi; to Appeal i.e C1‘L.'\ 
No.784-l*/2U2| befon: th? Apex Supreme Cuu;t of PakUliiu a^uinat die imputineJ 
JMiJyrnrnt linled lO.I i J021 of ibeilortoumble Peviinwor Hiuh Cotm DllCban lU-ncli.

lii} Ihnt.iiulartl nnJer iji ssil’^cvi to llie outcome uT obovc mcmfPDcd CPLA onJ sliall h: 
GnolizeJ in lijililof the Jud^cnl of Apex Cuuii ucuordin^ly.

I cms ind ComJItlims

J

Ik is required lojuiii duly wiUun IS days ancr Issue of this k^flice order 
Hu Los IJ pi'oiluce mudlito] ceninorce frutn ihe Medical Superintendent AllQ Hotipiul 
Wnrift

3. Iliaappoinlmcnt U nibject lo vcrit'caiiou cflliB neudemk iccord iind>>dicT AiciimenW • 
by llte depir^Tnent- In case of nny Jiscrepiiucy fauiiiL'rcp^rrtcJ InUr p'n.'his apivnuiiiicni 
*ti3ll be balileUi he Irnniniilctl. ,
I lls services witl be mu pTfibaiii'n for nnc j-enT as pet Al'T lluLta i'JS't which k fitrrher 
exteriiluMe Ibr next one ye.ar.
In cuse cif leaving thix assfgKitlcni. one rncmlli'a adv^mee iinllce ur pay ip lieu ilictcof 
simll be rreoveted from WrsalJiry.

I.
2.

4.

s.

Ai^stiliK Hector 
LCdlimUSiyil^^Va^ Stan Dkirki

E»rU NufptM-r A'Uale
/Copy of obovc is forvordeil to.'*

3) The Mertifid Supcrinlentteul,/VHO Hospital Wima.
2) Tlic District Account! orficur South WwlrbliLn DbincL /
3) The Accounittnl, LG&RDD ofRcc SWTD Tnnh /
4} Above named camiiiinierinr.inrtinTinlion nnd Lnunedirus cotiiplittucc. 
S) OITtce Order file.

X'., .
■j

/
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IN THE PESHAWAR HIGH COURT PESHAWAR

12022Writ Petition No
{]

1. Fazal Janan son of Fazal Jaiai R/0 VC: Shawoi Pala Khei, Upper 
Orakzai Distinct Orakzai

2. Fazai Hakim S/0 Hakeem Khan FVO VC: 5, Paya Jawaki^Tehsil 
Data Sub Division Darra Kohat

3. Abdur Rehman S/0 ML:nir Khan R/0 VC:Manai, Mandal, Tehsil 
Salarzai District Bajaur

0 ■# W''
'i

4. Abdul Majeeid S/0 Abdul Hanan R/0 VC.Tankhata Tehsil Khar, 
District Bajaur

5. Muhammad Sadiq S/0 Farooq Shah R/0 VC:Bara Sewal Tehsil 
Mamund District Bajaur.

6. Tasbihuilah S/0 Hakim Said R/0 VC:Kharhy Kamar Tehsil 
Mamund District Bajaur

7. Farman Uiiah S/0 Malang Jan R/OVC:Malkana, Tehsil Salarzai 
District Bajaur

8. Habib ur Rehman S/0 Nawsher Khan R/0 VC:Lara Mukha, 
District Bajaur

9. Haneef Uiiah S/O Said Karim Khan R/0 VC:Lara Ghundai Tehsil 
Salarzai District Bajaur.

10. Naseem Gul S/O Ziarat Gul R/0 VC:Kitkot Loi Mamund 
Distrcit Bajaur

11. Aziz Ur Rahim S/O Gul Hamid Jan R/0 VC:Kooka TehsiFSalarzai 
District Bajaur

12. Ziauddeen S/O Muhammad R/0 VCiLar GambatTehsil Salarzai 
District Bajaur

13. ' Ruhullah S/O Abdul Manan R/0 VC:Nakhtar Lui Mamund 
District Bajaur

14. Anwar Ul Haq S/O Muhammad Samar R/0 VC:Moha!la Lai 
Karim Nawaghai District Bajaur

15. Saliman Khan S/O Abduilah Jan R/0 VC:Chorai Utman Khel 
District Bajaur

16. Muhammad Ayaz S/O Rahmat Said R/0 VC:Hashim Charmang- 
1 District Bajaur

17. Gulab Gul S/O Samand khan R/0 VCiBar Kemal Maiangai 
Mamund District Bajaur

18. Bahadar Munir 5/0 Bakhtyar Gul R/0 VC:Dabar 1 Mamund 
District Bajaur

19. Abdul Ghaffar S/O Khan Badshah R/0 VC:Safaray Mamund 
District Bajaur

20. Shakir Uiiah S/O Habib Ahmad R/0 VC:Chorak tehsil salarzai 
District Bajaur.

■V

I

I

!Petitioners
i
i'WVERSUS

1, Govt, of Khyber Paklitunkhwa through Secretary Local Govb,—^ 
Elections and Rural Development Department, Civil Secre^n^tT ^ 
Peshawar.

?.
...r’. ;•V •*

i
WP4945-2022 FAZAL JANAN VS GOVT CF PGS30S USB.pdf

T



•• V

c (*

2. Director Local Government & Rural Development Department, 
Khyber Pakhtunkhwa, Peshawar.

Respondents

WRITPETmON UNDER ARTICLE t99 OF THE CONSTITlJnOM OF
ISLAMIC REPUBLIC OF PAKISTAM 1973 AS AMENDED UP TO
DATE.

. t

Respectfully Submitted:-

+r That the petitioners hall from various merged Districts Including 
District Orakzai, Kohat and District Bajaur and are highly 
qualified even up to Master Degrees. (Copies of Domicile 
Certificates, CNIc^s & T^timonials are enclosed as 
Annexure A, B & C}.

2-. That in order to promote Local Government In the merged 
Districts, the Government of Khyber Pakhtunkhwa created 
number of Village Councils and Neighborhood Councils in 
merged Districts of Khyber Pakhtunkhwa.

That for the said purpose recruitment process of the required 
' 'offidals/staff of Village Secretaries for all the said Village 

•Councils and Neighborhood Councils was. initiated through • 
advertisement In daily Newspapers of wide circulation. (Copies
of advertisements are enclosed as Annexure D).

4r That the respondents department invited online applications 
through ETEA website for appointment to the post of Village 
Secretaries (BPS 09) for village /Neighborhood Councils in the 
Districts on Village Council basis. It is pertinent to mention'^at 
in the advertisement for the posts of village/Neighborhood 
secretaries reserved quota for female, Minorities and disabled 
persons was mentioned according,to the rules but witii no 
specification of village/ neighborhood councils.

4!

>

5, That being jobless the petitioners having academic qualification •.
up to Master Degrees/Equiyalent to Master Degree and 
equipped requisite Technical/ Proftssional qualification were 
eager to find employment throughout the District. However, as 
per advertisement and. procedure of online application available 
on the website of the ^EA the petitioners were required to 
make apply only to the posts of Village/ Neighborhood Councils 
of which they were residents, hence accordingly the petitioners 
applied in their respet^’ve village/ Neighborhood.Councils for 
appointment to the posts of Village Secretaries. ^

6. That the petitioners, qualified ETEA, and were then called
interviews which they quaiified'where after Over All Village ■'
Council wise Merit List was prepared, wherein petitifloersTn 
placed at in

, /

Lx_ :

rr::--'''’
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c
the final Merit List, were legitimately expecting that soon their 
appointment orders will be issued. (Copy of the Final Merit 
Lists is enclosed as Annexure E).

That the petitioners w'jre awaiting their appointment against
^ the subject posts of Village/Neighborhood Secretaries, however 

upon approaching respondents, the petitioners were told that 
as per the decision mode In the meeting of Departmental 
Selection'Committee dated 19-07-2021 and 23-07-2021, the 
posts of Village Coundls/Nelghborhood Councils have been 
excluded and reserved for females, minorities and disabled 
candidates through draw. It is pertinent to menti'on that In the 
said Village/Neighborhood Councils no candidates from female, 
minorities and disabled have applied for the subject-posts.
(Copy of Minutes is enclosed as Annexure F).

8, That appointments to posts in other Village/Neighborhood 
Councils to the posts of Village Secretaries were made on 10- 
12-2021 while the appointments on the posts of 
Village/Neighborhood Councils of the petitioners were not made . 
treating them differently.

9t That being aggrieved of the omissions and commissions of 
respondents of reserving quota for females, minorities and 
disabled through draw and depriving the petitioners of their 
due right of appointment, is against the law, facts and 
principles of justice and the petitioners having no other 
adequate remedy approach this honorable, on grounds inter- 
alia as foilows:-

's

GROUNDS;-
A. That the acts and omissions of the respondents 

are Illegal, unconstitutional, with out jurisdiction, 
with out lawful authority and of no legal effect, 
therefore need the interference of this honorable 
Court.

B. That the petitioners are denied treatment in 
accordance with jaw and rules in violation of 
Article 4 and 25 of the Constitution and law of the 
land.

C. That the*posts of Village/Nelghrhood Councils - ' 
were duly advertised, the petitioners being 
perfectly fit, eligible and coming up to the criteria 

applied for the same and after qualifying test and, 
interviews were placed at the top of their 
Village/Nelghrhood Council, thus were 
Legitimately Expecting their appointment. * E

^ -4
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D. That the Impugned action of respondents are 

without lawful authorilv, ultravires and not known 
to law hence against the Constitutional, mandate 
besides being condemned and struck down by the 
Superior Courts.

E. That appointment or allocation of posts through 
draw is not mandated by law, rather law provide 
for appointment and reservatipn.of posts in dear 
terms which is verily explicit.

F. That exclusion of the subject posts from open 
merit is in total disregard of Article 18, 25 and 27.

.G. That.the subject post is to be filled from the
Village’Council/Neighborhood Council concerned •. 
while reservation of quota and that too thrqugh , ,
draw for District is not In consonance with law 
and justice.

’i

H. That the impugned actions of respondents have 
no support of law, rules or policy hence too the 
same Is liable to be struck down.

I. That it Is worth to mention that there is no 
candidates who have applied for the subject poste 
from ferrsales, disabled or minorities hence too the 
petitioners are entitled to the claimed relief.

J. That even this honorable Court has allowed the 
like petitions including Writ Petition No 521- 
D/2021 titled as Sadiq All etc VS Govt, and others 
on 10-11-2021, Writ Petition No 951-P/2022 titled 
as Nizam Ullah etc VS Govt, and others on 23-06- 
2022 and Writ Petition No 5154-P/2021 titled as 
Riaz Ullah etc VS Govt, and others on 10-11-2022, 
hence too the petitioners are entitled to the same . 
treatment. (Copies of Judgments dated lO-U- 
2021, Judgment dated 23-0&>2022 and 
Judgment dated 10^11-2022 is enclosed as 
Annexure G).

K. That the non-appointment of the petitioners is not 
• in consonance with law, rules, fair play and 

principles of justice. I
. I

L. That the some of the petitioners earlier filed Writ 
Petition No 1290-M/2021 which was wi^drawn^ 
with permission to file fresh one.

WP4945-2022 FAZAL JANAN VS GOVT CF PGS308 USB.pdl ^
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M. That the valualDle rights of the petitioners are

associated and if the petitioners are not appointed 
they would suffer an irreparable loss.

N. That the petitioners seek the permission of this , ,
honorable Court for additional grounds at the time
of arguments.

It is therefore prayed that bn acceptance of this Writ petition an 
appropriate writ may please be issued

A. Declaring the omissions and commissions of respondents 
by issuing the Impugned Minutes of the Departmental 
Selection Committee dated 19-07>2021 and 2:^-07-2021 by 
allocating the tilling of the posts of Village Secretaries 
through draw and not considering the petitioners for 

' ' appointment against the post of Village Secretaries (BPS- 
09], as illegal, unlawful and ineffective upon the rights of 
the petitioners

B. Directing respondents to consider the petitioners for 
appointment against the posts of Village Secretaries 
against their respective Villag^Neighborhood Councils 
w.e.f 10-12-2021 when their other colleagues were 
appointed with ail back benefits.

Any other relief deemed s ppropriate in circumstances of the case 
and not specifically asked for may also be granted in favor of the 

. petitioners.

INTERIM RELIEF:-

By way of Interim Relief, this August Court may kindly be pleased 
} to restrain respondents from appointment on the subject posts 
' of Village Secretaries,, till the final disposal of this writ petition.

Dated:-09-12-2022 Petitioners,
Through

Fazai Shah Mofimand 
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS: ;
!

1. Constitution 1973.
2. Other books as per need

CERTIFICATE;

:

i

Certified that as per instructions of my client, no Writ petition on the same subject and between . 
Che same parties has been filed previously or concurrently before this honorable Court.

ADVOCATE

^4945-2022 FA2l'/. .ANAN VS GOVT CF PGS308 USB.pdf
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1 IN THE PESHAWAR HIGH COURT PESHAWAR

Writ Petition No. 
FazaUanan.........

72022
Petitioneij

>« fi

VERSUS

Govt & others. Respondents

A F F i D A V I T

\. FazaUanan S/O FazaUalat R/O Mir kalam KheJ, Babar khef, Mamuzai 
kaii Tehsii Upper District Orakzai, do; hereby solemnly, affirm and 
declare on oath that the contents of this Writ Petition are true and 
correct to the best of my knowledge and belief and nothing has been 
concealed from this honorable Court.

•5

Identified by DEPONENT

Cnic; 21604-741765 M

Fazal Shah Mohmand Calf No: 03055414577

Advocate Peshawar

.j
!-

)

I' » '

1

Vl-
V.

^
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PESHAWAR HIGH COURT PESHAWAR
ItORDER SHEET

Date of Order 
or Pfoceadlnos

Order or other Procaedings with Signature of Judge or that of partios or 
counsel where necesaaiv

1 2

21.12.2022 WPNo. 4945-P/2Q22 with IR.
0

Mr. Fazal Shah Mohmand, advocate (for the 
petitioners. J ^ *

Present:

Mr. Muhammad Inam Yousafzai, AddKC&iS^gr, 
the respondents.

LAL JAN KHATTAK. J- At the very outset, the former

stated at the bar that the petitioners v/ould be satisfied and 

would not press this petition anymore if their case is sent 

to the respondent No.2 for decision thereon in accordance 

with law, rules and policy on the subject to which latter 

did not object.

t

\

In view of the above, we dispose of this petition by 

directing the respondent No.2 to have a look on if at his 

end and redress the petitioners' grievance as per law, 

rules and policy laid down. Office shall send the pretition to 

the respondent in original by retaining photocopies for the 

purpose of record.

2.

>’ .

.'i

f

JUDGE
!

y

I

JUDGE%

■ i'
■ ►'.

„ y- ,,

CERTIFIED TO GE TRUE COrV

'oshnv/at 
c U , 7 ot 
Aci -laii.}

PfiSh.iw: 
IDC Gai'.Oj

A'lic 
■ :i;huluiUa

3 0 JUL2i):4J> - _;VA*
■rr ■■

■ J
PB Hr. jyaiceUIpdq J*rv pC
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Ligible Copy

OFFICE OF THE ASSISTANT DIRECTOR LG&RDD TRIBAL DJETRICT BAJAUR
» I

NO.3403~i2/LG&RDDCB) 

Dated 07/08/2023

, f

OFFICE ORDER

Consequent upon the judgment of Peshawar high court, W.P.NO. 
4945/2022 tidied feEd janan and others vs‘ govt of KPK etc and subsequently 

direction of PHC in coc no.26-P/2023 W.P. 4945-P/2022titled fazai jnan and 

others vs govt of KPK .Mr Anwar ul Haq s/o Muhammad Samar bearing CNIC 

no.21104-9008344-1 resident of mohalla lal karim tehsil nawagai tribal 
district bajaur is hereby appointed as village secretaryCBPS-9)against the 

vacant post in village council mohallah lal karim on the term and conditions 
. mentioned below.

Terms and Conditions

1. The Village councils Mohallah Lal Karim was determined for
recruitment village secretaries under reserved quota of (female, 
minority and disable) in light of direction of the supreme court of 
Pakistan regarding observing of reserved quota of minorities etc.

2. The appointment is made subject to the condition that tie candidate 

is having domicile of district bajaur.
3. Medical certificate should be produced form medical superintendent 

district head quarter hospital before taking over charge.
•, 4. He will be on probation for a period of one year and this period can be 

extended as per rules and policy.
5. Charge report should be submitted to all concerned in duplicate.
6. His services can be terminatea at any stage vvithout assiqrzng the

reasons.
7. His services will be purely on temporan/ basis and is liable to 

termination on one month notice from either side. In case of 
resignation without notice, his one month allowances shall be forfeited 
to the government.

8. He should not be handed over charge if his age exceeds 30 years or 
belo'.'/ J.8 years except if he is granted relaxation by the establislirr-ont

• department as well as by the appointing authorit/.
9. He should joined his post within fifteen days of the issuance of this 

order. In case of failure to join the post within the stipulated period, 
his appointment will stand expire automatically and no subsequent 
appearance etc., shall be entertained.

He v/iil be governed by such rules and regulations as may be 
issued from time to time by KPK govt.

10.
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The appointment is made is subject to verification of all the 

documents of the candidate. .
/ ■

Assistant Director LG&RDD,- TRIBAL 

DISTRICT BAJAUR
■ ' A

Ij
■I

. Copy forU'-:rded for.infonnation to;

1. ' The Director General LG&RDD Khyber Pakhtunkhwa Peshawar
2. The Director LG&RDD NMDs Khyber Pakhtunkhwa Peshawar 

, 3. The Deputy Commissioner Tribai District Bajaur
4. The District Accounts Officer Tribai District Bajaur 

■ 5, The Section Officer Litigation LG&RDD KPK
6. The'Sectlcn Officer Establishment LG&RDD KPK
7. PS to Secretary LG&RDDKPK
8. Office Concerned
9. Office Order File

I

:';
C

t

Assistant Directoi- LG&RDD Tribai District 
Bajaur.

t

i
'

j

\

I
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OFFICE OF THE ASSISTANT blHeCTOR LG&RDD TWBAl QISTRia
BA^AUR

\
it*

• i

i

D"' W‘

KiJ.3<‘-03-13AS&fiPD(C1
D^Tis

« '

OfFlCEQROfili

»^n Hw wdgiimi m et P«havv«r High Cfluti. W.P.fJa.43a5/2022 tiihJ Faai isrsji 
•S3i<-mm?ni srt Knyt’J' Psi*hliin*4r/<9 P’C 3rKl wfiss^snilv o-f FHC in

COCf-Jo. vS-?/2al'i w,P.4945-P/:03J tiUi: i^hanS Otf^fVs e^vemment^iif PalifsSunkivv.i .
Ui iu>a S/D Muftartiniim Sam.u bt^riitj; CKiC.f.U mOS-SOOiK*-: ri:*.lilC«J al-MOf.aliaii ‘at

H'h'J Iri'D’gl Drtsnri Uajiu's*, DsfiOlnted as VHlajfs Ji'cr'c!&»\-' laPS-oajBgs^fiit ftw
’Jllla;!e CouncJt f.SohaiSah '..jJ Kflrim on :he tcfra d<o»dltier.belOVi.

* OtiitM Vi

h'.j Apiva.'

v5CS-f-: M5I I'l

Trrft« L-t Conifftlnm:

dcutrsiwl <sr tecrwitrtiBTrt of Vlif^g# I-BcmrajU-i ,1. Tnu v‘m*e« Courtis MchaSlah Ini K#fia wai 
unssr rM.?rsBa CirfJta Of (Fen-ata, Minsrily t CteableJ In egfit of i3ire:iiiif. of the Suorwrsa Ccsft 
cl PaVtr.tif;: ic^lsrsSillS oBsefvingiil tii-sSrtM tiUOtS WlfiOHitei eSC.

2. The asr-cinimcw Smafle rubier! 13 tP.t?ro?si)ltor»sihsi ih« caftc&daieUha^hgtJsnii';'.e oj&isaiii
1

53>SMr . .. -
i. ’■•.scJ-.i.-'i Ct.-fiif!catfi gvQuhl th-‘ ri-fodocud fop"’ Wfdlcst •>i.T-erln;cftdenl DiiUia n55SH5S:Ti£.“S,^

►•liB-pitfii hiloisLahiriB p-.-cf ^
.;, He v.-;ll l;^ an pfOttJtlOh SiT i- |K‘rtsb fif otio y^f £ ihh |»rt« san bt filler,324 si psr tyisi z.

I'chcv
5., ch/jpsz f^paft.sroidd be suf^dUeil to abwftcejr.rj In supasjle.
6 m ier-ite t Ufl bu scrminaico bhy t«EB w«heiJf astigflSftS the rC3tfir.i.
7' Wi will M pofhlv on tirtWTY bass i«f U ti»blfQtfr7,.lnaltan Oh onefr^r.fh h01i£2

from cifher Me. lf« caisfif wientnfWiMllho,fl naiite.WiOflo momhallowaftt^ihatllse lo/rt.ted
to the ei?v-rniiTienS. , ^

s Hr ihouii; r^j: be handefl (hsr thargo if hiiaeB M yaorior 6eto« 18 ifin exast!. he
}■ Bffltile;! r<‘iiiasi3li by Ibe lnabEhment aepoffmont 4i we3 at by tin. appOfnilne. a.iThcn:-,
HS ihoutd lotfSd nH post yeiihin sau-e.'' flays cfUsiuna oJ lhis-cvcj?f. Inawof fa3on: u-pin rhe 

^nhw the 'tflpdofBC perios. Wv juoolntmem wbl .Mind c'.-ptfea Jutomaw^-'h-
Lbu-o-.,L-i^Pf««ar.«ele,5hrintuirf.iefU!m!d;

10. He «Sf. se governed B/iUch eulvsantJ regBlattom at may «its«d r«am urr^ u. Urr.e by Khyfesr 
PaahTu?5».>>wa GavemJTient . .

J ^ itt made is
r7y

' t

7 ^y*'iJ'(A?

‘ Assiswm Pifectof 
tG&RDD, Triliat Oiyifict BajMu-r;■.

it
I;

cepy I‘^-..hLiinl,h.ve Fethuwa,,

IQ&ROO NMDt Wivber PathtupWw* Petruwo..

I. Kfi

Z. TlvfOt'nf’S'
3 TJvr OepwSvCoiTirtHSlKU'ei THIWi'OiWriet

Th« ^ccoyntsOfflcer Trtel W-tHct
lioii) iO&ftOQ ithyber PaVhnmlbvwi.

iGaPJSOhnyljer i>ayilon)ihyi'3.

4.a
3 5. fSe fercuan Ol’icer

t,. The S«T.ar> Ofhee*
iGl&ftDO WiVht' p.jtw.u.nihv.i- / ....7. l'5u>Sce‘T:a'V 

S Offktiii ce'wietnad 
<1 Oif'cv Oi<i!?r IHe-

/A*i
J

^^Asilsrant Oiroclof 
lG&R00Tfll3.il Distfitt

m
■!t.
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To

The A-ssiSiiUH niii;cioi l .ii & KDD 

I uh.il Ihsmei Bajaui 

Suhiv-’CL ("h;u'gc Kepoii
inpliaiicc wiUuTHkc order Nti-.T4U3*t2UO & iTDL) | B) Dale: 07/UH/2{123/ 

Anwar Lil Huq hereby submiuny arriva! lor performing duly as VJIla&e^ Moliallah 
Lai Kurtm ScighborhiwMl Secreury’in ihcOFI ICH Of- I HE 
ASSIS l ANT THkEflOR I G &- RDD TklUAl. DISTRICT B/\JALIR. totlav on 

hJ Aue 2tl2T

/

in L'i I

/

Yours Sincerely. 1

fViiwar l!l Hiiq

yniape/ NtifthborfaoudSccrcian 

Mbhalhihl.u! Karim . Sub PiviMion Nawueui
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.v-CJCMLTtA, vc/-vCa-.-::;e MtRnuSTiUTi TiiiOA'.DlSnflCi DAJAU». ^ 
f.UU Division NAWACAI

KtCRUrrwENT Of village LECP.£TAR;tSli;?S C?; i:;
[DiSIK’’.:?

TeuI
Mtnj

tn*»»
cru

C,le-j4V-!»»>*#• 
'■UlU

ITtA Tr«lJiJnt of'•'C/HCS-No nUKoll Nimr o< fll^-«r Njitk 0<lC N'«
'.• u liNo

uuuu«»7tA1 112 VC ucrwiMt Lu Won

1^3 nsG3S\70V'G WchjIlihUl tsrW-43 ANWAR UL HAQ MU»»Af-'MAO SANVAfl 2110S-500H33S05 ■: .

0.i«w

133128S12s&70.VC MohjUih Lit CirfmSAIOAGUL 21105-6002663-7UBAID ULUK47 514 131 Aa$£7rr1340s4670J1105-953S0:G-9 VC Wofiillih UIKtrL-ntAL RAHMANMAJEEDULAH54 5352 117U34s43VCWahalUh Ul KirlTi 622110S-B2S7731-7JA/4IM L'LUHlEHAN Za‘>0A224 2118
130IDSSG '.C^<•l^*lL>hUIKl<LTf 03570HAKIM KHA.NlltSAH UL1/»>H331 Bias
ica1044VC Moft»JUh Ul tirtm2110S-8S14172-9 070 34P.A2A MUHAMMAD

gulm.uhammad
7863 lOQMAN345 IDS101J 57 33 IVC Ul Wtn21105-4692913-1 6370 {7024 V/AHEEDULLAH

NoLc;- Errofi/OfTiissions. if any. are lubiccT to lectification by Hie Appomtlns AulhCti'tV-

/

ASSISTANT 3REC 
iG&ROOjaiPALC 

, - CHAifi*.tA.N SELEQIO
ICI B>JAUH

U^^CtC^MEhT CD.MWn
;
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BeforeDirector Local Gcvemment & Rural Development

V Department. Khyber Pakhtunkhwa. Bajaur

I

Subject: - Appeal for Ante-dated Appointment 

Respectfully Submitted;-

That the appellant is the permanent lesident af Newly Merged Dis'trict BajadrM 

after the merger of FATA in Khyber Pakhtunkhwa, the posts of Village Councils 

and Neighborhood Councils were created for which recruitment process of the 

required officials/staff of Village Secretaries was initiated vide Advertisement 11- 

07-2030 in all the Newly Merged Distrielo through ETEA. The appellant being fit 
and eligible applied for the post of Village Secretary and after qualifying the test 
also qualified the interview and was placed in the Final Merit List. Colleagues of 

the appellant were appointed vide Order dated 10-12-2021 while instead of 

appointment of the appelant, the Departmental Selection Committee in its meeting 

dated 19-07-2021 and 23-07-2021, decided through “draw” to allocate the post of 

Village Councls/Neighborhood of tlie appellant for females, minorities and 

disabled candidates which was impfUgned in the Peshawar High Court vide Writ 
Petition No 4945-E/2022 titled as Fazal Janan & oiliers VS Govt. & others which 

was allowed vide Judgment dated 21-12-2022 with directions to issue the 
appointment order of the appelant however the same was issued after filing of 

Contempt of Court petition and the appellant was finally appointed vide Order 

dated 07-08-2023.

The appelant was thus deprived of his due right of appointment with his 

coUeagues on 10-12-2021 for no fault on his part. The appointment of the appelant 

was delayed by the department through ilegal acts which were declared illegal by 
the Peshawar High Court h^ee no omission or commission could be attributed to 

the appellant. The appellant is entitled to appointment as Village Secretary with his 

coUeagues thereby giving effect to his appointment order from 10-12-2021 instead 

of 07-08-2023. The appelant is entitled to be given seniority and financial benefits 

w.e.f. 10-12-2021.

It is therefore requested that on acceptance of this appeal, the 
appointment order of the appellant dated 07-08-2023 may kindly be 
given effect from 10-12-2021 with all back benefits.

,o
\/

Dated: 46-o</-2024 Anwar U1 Haq
Village Secretary, VC MohaUah Lai Karim, 

Sub Division Nawagai District Bajaur 
Cel#: 03038609309
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vakalatnama i

before the KHYBER PAKHTUNKHWA services tribunal

PESHAWAR

Petjtioner/Appeliant
VERSUS

Dl6epj^ ^ ■
■

1-
t

Respondents/Oefendents

f■ I,. do hereby appoint and constitute,

Faza! Shah Mohmand, Ibad Ur Rehman Khalil & Baseer Shah Advocates 

To act, appear and plead in the above-mentioned matter and to withdraw or 

^Qmpromjse the said matter or submit to arbitration any differences or dispute 
that shall arise touching or in any manner relating to the said matter and to receive 

money and grant receipts therefore and to do all otheracts and things which may 

be necessary to be done for the progress and the course of the prosecution of the 
said matter.

“

c.

i

To draft and sign files at necessar>' pleadings, applications, 
objections, affidavits or other documents as shall be deemed necessary 
and advisable for the prosecution of the said matter at all its stages.

To employ any other Legal Practitioner, authorizing him to exercise 
the power as conferred on the undersigned advocate, wherever he may 
think fit to do so.

AND I hereby agree to ratify whatever the Advocate or his substitute 
shall do in the above matter. I also hereby agree not to hold the advocate 

or; his substitute responsible for the result of the said matter in consequence 
of his absence from the court when the said matter is called up for hearing, 
i further hereby agree that in the event for the whole or any part of the fee 

to be paid to the advocate remaining unpaid, he shall be entitled to withdraw 

from the above matter. Received-by me on

1.

!

2.

I

i!

■ 1

s'

I ■

' \
Clier^s)

uACCEPTED BY:5
r

Fazal Shah Mohmand ASC
:

bad Ur Rehman Khalil
i-

&i

Baseer Shah 

Advocates, Highy-
1

51


