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- 09/08/2024 The appeal of Mr. |lamid Khan presented today

by Roeeda Khan Advocate. It is fixed for preliminary hearing
 before Single Bench at Peshawar on 13.08.2024. Parcha Peshi
given to counsel for the appellant. ) !
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' BEFORE THE I(HYBER PAI(HTUNKHWA SERVICE o
| TRIBUNAL PESHAWAR |

o

Appeal No / S [¢ Ot 2024

Famid Khan { Naib Qasid) Admini-stratioh DC Khyber
......... Appellant
"VERS'US X

1 Thl. Govt of Khybu Pakhtunkhwa thlouah_ o
Chlet Secr Qtfiry Civil Sec1 ctariat P(,bhawcu '

;'Thn. Govt of Khybe1 Pakhtunkhwa thlough

Admmlstratlon Depa1tment Civil” Secutauat-
. .Peshawar | |

3.,'The Govt of I\hybe Pakhtankhwa throtigh®

" Secretary Establishment, Fbtabhshment and ..

“Secretary Finance, Finance Dgpal tment at Clvll R

I Secretauat Peshawm

~eeveeeaie. Respoandents.

'-._APPEAL UNDER SECTION 4 or"rm: KPK "

SERVICE TRIBUNAL ACT, 1974, AGAINST THE

IMPUGNED ORDER . DATED 25/06/2019
WHEREBY THE APPELLANT WAS DECLARED
"AS SURPLUS AND PLACED IN SURPLUS POOL
AGAINST . WHICH THE APPELLANT FILED
DEPARTMENTAL APPEAL ON 26, 09, ’70’73 WHICH -

WAS NOT DECIDED WITHIN THE STATU"I ORY' |

§ PERIOD OF NINENTY DAYS

Pr.ayer: . =

- By accep'ténce thls_ appe_éll the. 1mpugjncdl .-

notlhcahon 01der dated 95 06. 7019 ot 1e5p0ndmt No, T

e may l\mdly bL set aside. ‘being Lﬂ%al unlawtul pass,ed'.,,_.-f-' S

' . agamst ‘the. su1p1us pool pohcy ot th(. Govcmma,nt i:hL-j |




Vlolation of thL tundamental

stlength of estabhshment depa1 fmernit of C1v11 Semetauat IR R

" and I:he appellant may kmdly lpe 1ctamud/ ad]ust(,d at: thL

Jested ught ol thL appt_llant

e 4

Pushaweu ’11011g W1th all back bene_hts._ »

; | FACTS
The' :a'p"pellanlt respe'_

l That th(_ appellant was appomted, is a

N , ‘tull devonon

;) ,whatboevel

_appellan‘lt;_. o

R

"plaéed 'in- .su

Re:spe,ctfully Sheweth:

) the appellant

c d]L18m1ent/ placemunt

:tfully.- submils as under:

Nalb

,Qa81d at PA fA Seaetanat smce loncr lnnu w1th '

| 1esp0ndent depaltment and attu appomtment

pellmma_d his olhcml duty w1th
and hard work and _no Lomplamt

has been "made -against ' the

That while .' performing: his official duty with ..
| respondent department the appellant along with
- other (117) employees as appointed by erstwhile

| - FATA ,Secretauat were declaud as surplus and

1plu5 pool of. Lstab lishment and

:Admmlsnatwt D(_pmtnknt vide 01de1 dat{,d'

) 25.06.2019

ll“ll;‘_l.l. N,

01076019"by;

- and -I'for _ _Iu_1 thu"

w.e.f

. VIltU.(_ ot whlch the wal Selvants W’L.LL dCl]leth

) ,aépa:nne11t
. (Copy - of.
2'5',."06.2()-_19"-i.sl attached as Annexure-A).

the

rplus

poolb of 'Iestabhshmmt:

and  administration department,
notification

: impugned .
™ . /

d'a't_ed o :



I .,'IThat thu goven*mu.nt oi I\hybu Pal\htunkhww

Lstabhshment qnd Adnumshahon Depa1 tment |
I' (eStaththnt wmg) thr‘ough sectlon- offlcer L
(E III) 1ssued a letter dated 19.07: 7()19 to Deputy

" ',Commlssio.nel .Khy_ber as well as to’ all’ the

Deputy Commissi()ners of KP-K Péshawar- on

: 2207, 2019 for ad]ustlm.nt of Sulp[us ' s‘"taff
I'-'I:I.elstwhﬂe FALA Scuutauat and the bLlV]CL -of
- the.appellant:was ,placed fo_r furthe_r ad]us,tm_ent
"_Ilat their 'dispéSaI agaliﬁslt '-the vacanf 'pIOC;t.of Nalb o

| anId as pul‘ surplus pooi pohcy (C.opy of leitel‘ |
| ,dated 19 07 2019 is attaclu,d as Anne,\ule B) |

That some .Otl'l('.‘l colltacrues of the appcllant'

| I-le“ltIOD in the lmpugned notmLahon datt, |

_,'.'75 67019 filed service .a-ppLaI bc[om thl‘:._l ) Lo
Hon able Su vice "111bLmal [\hybel Pal\htunkhwa o
Peshawar and. the same was heard on 1-1 01. 7’()'?7
‘ "Iw_lluch ‘was accepted- “and the . _'1mpu:gned_. :
| 'nOtﬁicgtimi._déted '25:0-6.2019 was set aside alﬂd'

| I’directlions were given to 1'espon"dent d'e]'j;a'l’tiﬁén o
| S to ad]ust the appellant to “their. 1uspecuvc
I'.-'depaltment It is. pertains - to mentlon here’ that
the 9a1d ;udgment has properly 1111plem*_ntud by |
the uspondent “department - on 05, U” 7094'
.I-III'(COPIES of Servme Trlbunal ]udgment dated .'
i 14 01 2022 & 1mplementat10n - OLder dated
"'I_.".IOS 03. 2024 are attached ab Annexule C D). -




\
A

II;110t1ticat10n / 01du datLd 25.06. 7019 whth wab e

‘I."_S’lld appeal bt_cause ]udgment of this Hon,

| .executxon Petmon whuh was dlprbC OI (_;n-

I"';'_‘I',appeal Qn 26. 09 9023 agamcst thL 1mpu@_nLd

| (Copy of Departmental appeal 15 attdched as

L .Annexure _E).

- b.',the- H0n5able - Ser-vice ' Tribunal Khvber

akhtunkhWa Peshawar is, also. apphgable on

e those C1V1l selvants who were not a part ot thL,

able Fnbunal should be trealed at ]udblmnlb

' .v.lThat the appellant ,bubmltted Depaltmental '

not 1e5ponded by the 1e9pondunt depaltmcnf R

That the ]udgmtnt dated l-_L 01.2022 lCﬂduLd by

: 'm rem, and not in perbonam as pm ]udbment _
s pabsed by Hon able Supleme Court, 2023 SCMI\- o

. -Pa&,e 8 and for thls pulposx, the dppEEUant [dod -

'.,'__-'09.07.20_24 on that very met- that the ap’pdlant

._I.-‘unpuuned 01du dat(_d ’)5 06. 9019 behjm thlq

Hon able tllbunal

,'.\'1 -

,_I__'filed s’epéu*eite s'er‘vice" appeal _E‘t‘*ambt t'hC'

. .Thei't feeling aggrie\'fed the appé‘ ant’ S'Llel;lnittecl.

.,:‘the instant Selvm, Appeal before this Hon" ab

a '__Tubunal lﬂtEI aha on the tollonu 01ounds

.1GR0UNDSf'

’A) That the 1mpu0'ned notlflcatlon/ order datul

’?5/06/’7019 is pabSed agambt the law mleq_

. 'and pohcy may 1ab[e r01 settnw a51dc

-‘.




-I acco1dance W1th A1thle 4 & 95 of Iblamlc

o .."__Repubhcl_ of Paklstan _1973/" o

.1'

g ap peHant

D) That -the'_impu-gne‘d or_d'e.r _daté,‘d-' 25..[.)6'.‘20']_9: -
| has already beenset aéidé by thls Hon' ab‘lel

"tr"ibun'a-l" ana dther  colleagues. 6'f thL s

- appullant has aheady bem ad] usted at C1v11

' Secretariat Peshawal S0, as’ per 11:.1;_-_ “of

| '_C011Sist¢11t§f the appellant is c’IllS.C‘): {'—ihti't]-eOlll-_t‘.(j)l‘

- similar nature treatment.

E) fAn.y -other groﬁhds wiH be 'raised at 'the )
. S L tlme of a1cruments wqth p1101 p«.rm;smoh'

of thls Hon able T [bunal

It is themfore most humbly Pld)h_d by a‘_ceptan;.‘. of
| 'thls appeal the 1mpugned notltlcatlon OldEl dated
~25.00. 2019 of-respondent No- 1 may Kindly . be set. .%151'&1\ |

| ': _bemg lliugal unlawtul passed agambt the bUIP}Ilb pool
) IpOllLy “of thé Govemment ‘the violation of the
o fundamental vebted r1ght of the appellant and tln.”-" -
S appellant may kmdly be retamed/ad]ubted at the stu.ngth- .
';.; Of t_btabllshment department 'Qf Clvﬂ Sf_uelaluat.l_l'. "

e Pééhawar a_long_wrth all_'-b_ack‘ benefi;s. |

B).’ That the appg;*g has not- benn tl(_atLd TSI

C) IThat thele is. no LHLUdllty on, thL. palt ot thL L i '."_'; :




- _-Dat_gdbt).og.zo_zq L

E -Any other remedy whlch thlb august tri bunal deems

. fit that may also onward gLanted m favm of

aPPEllant - . ol
“Appellant -

| _ ThrO'u_ gh

- Roeeda Kiran.-
Advocate ngh Court
Peshawal ' :
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' BEI*OR]: THE I\HYBER PAKH”] UNKHWA SLRVICE :
TRIBUNAL PESHAWAR '

Appéal No. .. i 2004
H_amid: o

 Govt of KPK & others |

:  AFFIDAVIT

Il',_. -Hémic'i Khan (N alb Q’lSld) Admuustmﬂon DC l\hy ber do )uLby
:-bolenmly affirm and declale on oath that the content of the above

. apphcatlon are. tLLu. and Couect to the bt,bt of my lmowlLdUL *md

behet and nothmcr has beLn I\ept b(,LlLt and ConcualLd tzom th]s |

Ho_n-bleTllbunal_ ) RN ' . ' o o

DEPONENT




L ,BEFORI: THE I\HYBER PAKHTUNKHWA SERVICE TRIBUNAL
e PESHAWAR

vx

" AppealNo._ . '.of2024°

Hamid Khan  VERSUS' Govt of KPK & others -+

" ADDRESSES OF THE PARTIES
‘Appellant - -

'l'-'Iamid'Il{h'an ( Naib Qasid) Administration DC Khyber

llééﬁbnd-ents

l fhe Govt- ot Khybu‘ Pal\htunl\hwa tthUt"h.
" Chlef SeC1 etaly Cwﬂ Secutauat Pcshawm '

2 The GO”Vt of Khybu Palxhtunl\llwa thlough

' Semetary Establishment, . Estabhshmgnt cand
: -Admmlsnatlon D(,pa1tment Civil Sccu.tauat |
- Pebhawal | '

3.:_"The' det of Khyber Pakhtunkhwa - t'[}rb’u.gh'
. - Secretary Finance, Finance Departmeh_t al
. Secretariat Péshawar. .

: iyil-

S 'IAppeHan' |
| Thmugh . . |
_ Roee%éhaﬁ

| '.',Advocate ngh Coult
' Peshawar




~ « '*. .- BEFORETHEKHYBER PAKHTUNKHWA .
- : ' SERVICE TRIBUNAL, PESHAWAR.

' Hamid Khan VERSUS. . Govt of KPK & others -’ |

- APPLICATION FOR CONDINATION OF D}:LAY
‘ZIFANY S

.' "lleSpect'fully Sheweth:
' Petitioner submits as under:-

1. That the above mentioned appea 1S l1lmg bt_lt)li_
-uthls Hon able Se1v1ce T1 1bunal n whlch no date is

tlxed for nxed t01 hea1 mg SO fal

‘I\J

. 'lhat the appellant '1lonb with (117) employ'ee wq g

'placed at smplus pool tlnouul' unput‘rued -'

'notmcation dated 75 06 2019 ‘in wh]Lh bOI‘l‘lL oI'I" C

'0the1 colleagues has -alleady been submltted'
"SBIVIL@ appeal No. 12 7/7071 whmh was accepted |
by th15 llon able t11bunal on 14 01..2022 and 1l
"_I1mpugned Not1t1cat10n was, SLt asule W’h]Lh wasl' |

| Subsequently 1mplen‘.cnted by the 1esponclent

' 'depa1tment thr ough order dated. 03.05, 2024 so° as [ _

_ pel Altlclc 4 and 25 of the (_onqtltutlon of Islamu |
" Repubhe of Pal\lbtaﬂ 1973 the appe anl 18 EllbO '

ent1tlcd t01 sm:ulal natule tr Latment

I' Vo -3 That as: pe1 the ]udgment of Sup1 eme Cou1t ol |
o s -. L Palqstan SCMR 2019. P'we 1004 where in order 01 |

]udgment was challenged through separate.




o proceedmgs be it appedls or petltmnb some’ of

o Wthh were W1th1n t1me while the other had been o

e

-~ flled beyond of perlod of hmitatlon all such

‘|

appeals or. pehhons out to the dec1ded on. ment;’
especmlly when an mder in ‘one appeal or
petltlon (w1thm tlme) would ‘apply to lhe other
appeal or- petltlon whlch may be - barred by'

lnrutat] 011

: fhat any othel gloum 3. W1ll be lals(.d at the i1me oll

" nguments Wlth the p1101 pumlssmn ot this Hon e

Dated 09082024 | : I' | | \ké’\. '.

'able coult

Ht is 'th'.efef(_)re,. :eqﬁested that the limitation period: ti-f

“any) may kindly be tondohe-iiﬁ'tﬁe_in‘_terest’of justice:

| AppLHani'

Roeeda l\han o
Advocare ngh Court Pebhaw;u |
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{11 Muhamnad Zalie Slmh T Nu:b b Gesd i o B :
b13. "'l\r’LJ-‘\.h:ll“l " T b Qasid I Ty 1 _'

. 113 .“mur_}-\;m-' TrorTTT T h*—é;ﬁh ’ 1 L |{: o

o AmpakEe ST T el IR T :

145 | Jewnd Khan: ; ) .'._ RETTRES T B e B

1104 111.:_13\1! h.n[ ) ) 5 o Cluowkigar ' ] o
t li7) %Lruj ud dt" ) o d_ ChDWn"idr ) t . v .
L. In nrdur 10 casure proppr and cxpcdllmus ud}uslmcmfuhsnrrlmn of the whove

. n;f_n'.mr,td sumlus 5Lan Deputy. Sccrcl.lrv (Establishment),’ leahh.,hmcnl DLPdm“C”l hs.
s .. . ' /1_’/\|
Scaﬂ_n'ed_b‘;,I CamScanses,
! |
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Addith Wil ¢ hict \L_‘UTL"['I') EHUJ Pepariment.
.-\ddiluu't.ﬂ C ‘md Seerehiny. Mubud ATCHS %u.n,'lm tal,

CSeniar I\lunhu‘ Hnmd ol Revenue.,

P n1nu1ml Negretry 1o Gavernar, Klivher 1"1nhhml\hw.1
Veineipal Seeretary 1o Chiel Minister, Khyher. l'ukhlunkhwa
Al J\dnul\lmmle Seeretrics, '.\hyht.r i‘ul\hnml\‘uw.t

“The Accounuant General, Khyber Pakhiunkhwa, ,
o Seeretrry (AL Merpid Arens Seeret arlet. '

r\dnlnmn.tl Seeretary, (AMeC)Merged Arcas’ Seerelarid with the request to hant

Ve therelevatit record of the ubave sl 1o the Ustublishment Degariment oy

lurtherineeessary, action and taking up the case with the inunee Pepariment stk

pepgrd-ur (i i) nnplit.allnm ol thesall we.f 01 {)7.2019

AL Divistomil Cammissianers: il K.hym.r Pakhtunkhwa,
All IJ:.put} Cmmissioners in: Kehyber. 2 akhlunkhwa,
P irecty’”, n,i.urnl Infarmatiog, Khyber- Pakhtunkhwit.

P 1o Chicl Seérelary, Khyher l’akhlunl\hwa, - : .
Dopuy Scuu.\r'j - (i_t.l.lhhqium.m] Pstabl ml“ngnl 1‘Ju-."pu_rlnwm_ far  negessary
wetion, - ; - .Y '
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Hu.tmn Oiticer (HIVA 1S alabhahmcnl ])cpnrkmcm

PY to-Seeretary I sstablishmeakDepariment.

PS o Special Sceretary: (Rapulution}, 12 Istablishment Dcpanmcnl
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K ‘Betll_tlei HOEV o
. ESTABLISHMENT& ADMN: DEPARTMENT

| (REGULATION WING)*
bated Peshawar the 25“‘ ] une, 2019 :

Y 'NO'T'tF.iCATION

__ No. SO (O&M)IE&ADJB 18/2019 in pursuancc of mtegratlon and merger of crbrwhﬂc
-U\IA with Khyber Pakht:unkhwa, Authority is pleased to declare the fol lOWlIlE 117

meioyces appointed the erstwhile FATA Secretariat as “surplus™ and plcasc them inthe = .

. Surplus  Pool of Estabhshment and Admlmstratlon Department tor thcxr funh:_r

o dd]ustmem/placemem w.e. f 01 07 2019

Operator

\ SiNo [ Name of: emplovees L I'De&gnatlon | BPS (Personal j _
' 1. | AshiqHussain .. - | Assistant - |16 } : l o
| { 2, ]Ha.mfur Rehman - [Assistart |16 ]
| 3. | ShaukatKhan | Assistant {16 _ _ 1
74 | ZanidKhan -~ . | Assistant - {16 R
| -5. | Qaiser Khan PR Assistant |16 . . |
s | Shahid' Al Shah " | Computer - | 16. - ]
S Coo o Operator L S
7. lFarooq Khan ':' _' SR Computer. . | 16 - L \ ,
R . |Opertor:. |- . y
8 'lTauseef fgbal . | Computer . |'l6 L ‘l

L

) Waseem. - - Computer |

bt o ' l Operator '

l 10 \ Alaf Hussal - | Computer - \ 16 - : \ L
Wl ‘Operaior | _
1 ll Armr All - | Computer \ 16 . ' - ,

" L ' \ _ Operator : : ‘ J _
| 12.| Rabia Nawaz Cb_mp_u_ter \ 6 - l -
x S ' ‘| Operator - - ~ .
- U750 ] Kamran Computer \16 ' o _l' S
L‘ S .| Operator | T \

‘" 14. | Hafiz Muhaumad Amjad | Computer \ 16 . | - \ o
' ~ N ' Operator _ D

\ 15 F-azl'—u_r-Rchnlan \Computer \ 16 o \ "
S e , S0 .. -y Operator ' o
7706, | Rajab Ali Khian~ | Head = |13 - .0 .

\ N .. |Draftsman - : ‘\

17. | Bakhtiar Khan. - | Sub Enigneer. |.11 ' B o
| 18.| Hakeem-ud-din | Draftsman 11 |

719, | Nageer Khan .- " | Store Keeper |7 R
{720 | namUllah- .- . . | Driver 15 _ l

20 |HazratGul -~ .. |Drver E ]

22 [ SeidAyaz o leer R R

Sl 23 l Abdul Qadit - .- Drivet |5 ]
177 24| SharbatKhan -~ .= - | Driver |5 . | |

“[T725 |iqpal Shah . .~ |Drver |5 R
" 26.] Muhammad Ali .. -~ -|Drver [ ]




'
1 Lo

. Better Cbg v

_-‘-,:
-

27- | Khan Muhammad .~ 1" Driver 15
2%, | Waheed Shah “| Driver 15 .
129.” | Mastan Shahhr =~ = - . | Driver - BEX
30.. | Mubashir Alam -~ * | Driver |5
137, | Yousaf Hussain' | Driver - :- 5
1732, | Ihsan Ullah Driver 15
133, | Daud Shah . " '} Driver S
134" | Qismat Wali" | Driver 5
35, | -Alam Zeb { Driver 15
1 36. | Shatfqat Ullah Driver 5
137 | Qismat Ullah S Driver 5
138 .. Wali Khan . " . Tracer - 5
39." | Muhammad Zahir Shah- .| Tracer.” ‘5
. 40.. | Niaz Akhtar -~ - = Driver . 4
| 41 | MenalJan . Driver 5
‘142, | Zaki Shah Naib Qasid 3
143, | Sabir Shah | Naib Qasid - 2
| 44. | Muhammad Hussain | Naib Qasid- 12
145, | Zubair Shah © . Naib Qasid 2
46. |- Muhammad Sharif . | Naib Qasid v
147, |'Deést Ali | Naib Qasid 12
.~ 148. | Nishat Khan | Naib Qasid 2
49. ' ' Wadan Shah . . | Naib Qasid 2
|'50. . | tnam Ullah’ .| Naib Qasid 2
51..'| Magsood Jan Naib Qasid 12
52. | Zéeshan | Naib Qasid 2
153, | Arshid Khan = Naib Qasid . - 2
| s4! 7 1khlagKhan. | .Naib Qasid 2
| 35._|'Safdar Ali Shah " ‘Naib Qasid 12
~ |56, | Kifayat Ullah * | Naib Qasid - 2
.| 37, JHidayat Ullah Naib Qasid . 2
138 | Khalid Khan Naib Qasid 2.
|59, .|'Shabir Khan Naib Qasid 2
| 60. @} Saced Gul Naib Qasid . 2
[ 61. | Zahid Ullah | Naib Qasid 12
162, | Farhad Gul - | Naib Qasid - - 2.
|'63." | Hameed Khan - Naib Qasid . 2
.64~ |'Rashid Khan - - - .| Naib Qasid 12
"65."..| Dost Muhammad -~ .| Naib Qasid . 2
66 | Sajid Ullah ) Naib Qasid 2
-1 67. Iftikhar udd din’ | Naib Qasid 2
68. .| Altaf Ur Rehman: - Chowkider 2
69 | Muhammad Amir- Chowker 2
70. | Yasar Arafat" . | Chowkider 2
7. . | Zamrud Khsn .| Chowkider’ 2
1172 | Kimya Gul | Chowkider |2
173~ Aziz Ullah | Chiowkider |2




_/g’

!
I [Zain Ullah -~ | Chowkider |2
C75 T |Safillah- . | Chowkider |2 -
: hs; T~ |lnayatUllah___-. | Chowkider ol
777 . | Muhammad Abid" | Chowkider 2
NETEE ! | Daud Khan. . "I AC cleamer - - 12
RN | Muhammad saleem | AC/Cleaner - 12
I80. - . |FazaleHal ' | Mali | E
A Atamzeb_ . . | Mali 12
I " | Nehad Badshah - |'Mali - 12
IS TNiazAli | Cook: 2
ol T | Muhammad Arshid | Cook . o 2
BTV 'Roohullah .. | Khadim Mosque | 2
16 " {Taldan | Regulation Beldar. .\1,2
. . S =
| 2

:éJHJJJﬂJ;#;LW_LILL;Q;L¢_;JAJ;J_*

| L._L_ ___Lﬁr__,‘_L___.-L‘__._.H_;__L_i_____ﬁ

|
|
‘ TS T Muhammad Arshid -| Sweeper o
A i 88 | Ramish-__ . " | Sweeper. - 12
S T | Karan " | Sweeper |2
0. |Majid Anwar [Sweeper . -~ |2
o9 o | Shumail .-~ - | Sweeper. |2
R T | Ruhid Maseeh | Sweeper 12
93 L | Naeem Munir TSweeper .. |2
SR - A . |Pardecp Singh | Sweeper 12
Cvofes. . Mukesh ~ ° Sweeper - 12
T Muhammad Naveed | Sweeper |2
V97 g DaiaRam - .. | Sweeper .- | 2
98. -, .- | [Muhammad Nisar | Sweeper = -~ . |2
Slee. 1 Said Aowar -~ |NaibQasia -~ |2
o . |HaseebZeb - - ['MaibQasid ~ 12
| ITm:-, | "~ |Abid . - - . [NabQasid . | 2
Coyte2s [ WakeelKhan | Naib Qasid E
oo Muharmmmad~ Amjad | Naib Qasid 2
qhod. . ~ [Samiullah” -~ . | Naib Qasid | 2
{15 . T Tiabib-ur-rehman _ |.Naib Qasid |2
T | Muhammad Shoaib_| Naib Qasid ~ {2
1107, | CawarKhan __ |NaibQasid " |2
11108, ' | fiisbahullah .~ @ | Naib Qasid |2
'109. .. . - Muhammad Tanvir | Naib Qasid’ - - | 2
NI [ 7aqas Khurshid - | Naib-Qasie | 12
| \ LI — |1“uhammad - Zabir | Naib Qasid. 2
| |Shah - - o} |
o2 7 ljavedKhan . |NaibQasid 2
! | 113, | | Noor Nabia | Bera - |2 .
R T | AmjadKhan - |Mali | 2
.o |lawadKhan - | Mali 12
1.116. ' Tnam Ullah Haq . | Chowkider 2

e d

Siraj-ud-din__. - - | Chowkider

~2.1n order to ensure proper and expc_ditic-né adeé.merit fapsorption of the above mfsnfionea )
* * gurplus staff, Deputy -Scc'rcl;ary.(Establishmcnt), Est_ablishmem_Depaﬂmen’t has




R T
" Better- Clopy

y been declared as’ foeul person 1n prOperly momtor the whole process of
- adjustment/placement of the surplus staff | |

Consequent upon above all the: above surplus staff alongwtth therr orlgrnal o

- record of service are drrected to report 10 the. Deputy Secretary (Estabhshrnent) -
o ".l stabhshment Deparfrnent for further necessary actlon

- CHIEF SECRETARY :
GOVT OF KHYBER PAKHT UNKHW A

:Endst No &even date
L .'.'(Jopy 101 '

1 Addmonal Chlef Secretary P&D department o

3 Additional Chief Secretary? Merged Areas Secretarrat

3. :--SCHIOI' Member Board of Revenue. :

4. Principal Secretary to Governor, Khyber Pakhtunkhwa

5: Prtncrpal Secretary to Chief Mmrster Khyber Pakhtunkbwa
. 6. All. Administrative Secretarres Khyber Pakhtunktiwa.

7. The Accountant General, Khyber Pakhmnkhwa

8. Secretary (AI&L) Merged Areas. Secretariat.. ' .

9, Additional Secretary(AJ&C) Merged Areas: Secretarrat wrth the requcst 1o
' “hand - over - the - relevant record: of the. above staff to the Estabhshmcnt.'

. ".Departrnent for further - necessary action and takmg up the case with the

Fmance Department wrth regard to Fmanmal 1rnphcatrons of the staff w.e. f .
- 01.07.2019: '

lO Al Divisional Cornrmssroner in Khyber Pakhtunkhwa
11 All Deputy Commrssroner n Khyber Pakhtunkhwa.
12 Director. General information, Khyber Pakhtunkhwa '
. 13.PS to-Chief Secretary, Khyber Pakhtunkhwa. -

| 4 Depuw Secretary (Estabhshrnent) bstabllshment Department for necessarv'_
_actiom. -

15 Section Officer (E- I) Estabhshment Department _ _
N 6.Section Officer (E Iy Estabhshment Department. for ru.,cessary actron
~'17.Section Officer (E-MI). Establishment Department.

18, PS to. Secretary ‘Establishment. Department.

S 19 PS to Special Secretary (Regulatron) Estabhshrnent Department

K .,-.?0 PS to Specral Secretary (Establtshrnent) Estabhshment Department

, (GA‘JHAR ALD)
SECTION OFFICER (O&\n




0 To

' Dear Sir,

iy

GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION -
'DEPARTMENT .
(ESTABLISHMENT WING)
* No. SOE-IIT (E&AD)1-3/2019/Erstwhile FATA
Dated Peshawar the July. 19 2019

_ The Deputy Commissroner : - o : L

'Khyber

. Subject:- . ADJUSTMENT OF SURPLUS STAFF OF ERSTWHILE F&TA
Cloe SECRETARIAT - :

I am dlrected to refer to the sub]ect noted above and (o state that i17
emotoyees of dn"ferent categorres from BPS-01 to BPS-16 of Erstwhile FATA Secrétariat

. aré declared as surplus - and notified vide  Establishment’ Department Notrﬂcatron

. No.SO{O&M)/E&AD/3- 1872019 dated 25- 06-2019  (copy enclosed) As per Surplus Pool

Policy - notification dated 14-06- 2007(copy enclosed), 'services’

~; Employees of Erstwhile FATA Secretariat ‘having-domicile of District Khyber are olaced-' ;
]r -at your drsposa! for further adjustment w. e.f 01-07-2019:-

of the “following * .

- S No.. !Name =~ - | Desngnatlon ‘with BS
L 1. | Bakhtiar Khan - | Sub Engineer (BPS-11)
' ... 2.+ | Naseem Khan - | Storekeeper {BPS-07)
' -~ 3,. | Sharbat-Xhan .| Oriver (BPS-05)
. 4. | lgbal Shah .| Driver {BPS-05)
"1 20 5. | MastanShah = - Driver (BPS-05)
: / L 6.. | Alam Zeb " | Driver (8P5-05) .
' 7. 7| Shafqatullah- . - | Driver (BPS-05)
. 8. | Sabir Shah .| Naib Qasid (8PS-02)
. ~'9.. ‘l.Zupbair Shah = ... | Naib Qasid (BPS-02)
" 10, | Muhammad Sharif | Naib Qasid (BPS-02)
.7 11 | Ikhlag Khan, ' - - Naib Qagid'(8P$-02)
- 12, | Haméed Khan- . “Naib Qasid (BPS-02)
13 | Sajidubian . .. ‘| Naib Qasid. (BPS-02)
" 14, "I'Yasar Arafat . | Chowkidar {BPS-02)
: © 15, | Zamrud Khan - ) Chowkidar (BPS-02)
. 16, | Kimya Gut | Chowkidar (BPS-02)
© 17..-| Inaystullgh  ["Chowkidar (BPS-02)
" 18. | Alamzeb, - . | Mali (BPS-02)
S 19, [ WalJan oo " | Regulation Beldar (BPS-02)
. 20, ] Siraj-ud-din o Chomidar-(BPS—Ol)‘

It is, therefore requested that the above- ment1ooed Surolus Poo SLaff
3 may be ‘ad] usted in your Drstr:ct as per SurplUS Pool Pohcy

i

) Yours faithfully

(Zaman Ali Khan)
SECTION OFFICER (E-I11)

| Cont:Page-2 - -




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR‘

ID'atle of I_nstltqur) |
* Date of Decision L

 Hanif, Ur

Rehyman,
. ‘Pakhtunkbwa.

| Assistant (;BFi'S-l'B)

Serwce Appeal No 1227[2020 o _' , ) .

-21.09, 2020
1,4.-01.2022_ _ S

Directorate of Prosecutnon Khyber

(Appellant)

Government of Khyber Pakhtunkhwa through its Ch1ef Secretary at C]vﬂ

. (Respondents)

. A Gohar Durram
“Agvocates
Additaonal Admcate General :

o ,"AHMAD SULTAN TAREEN
. ATIQ-UR REHMAN WAZIR

- ,-F_c)r Appeliants

.. For _reSpondéntS

L CHAIRMAN ;
e 'MEMBER (EXECUTIVE}

------------

N UDGMEN

. ATIQ-UR: REH MAN WAZIR‘ MEMBER (_1 - This singie-judgment',-, !

| Shall dnspose of the mstant ser\nce appeai as Weii as the fo'.'rowmg connected

|
VERSUS
o -Secretana* Peshawar and others SR
. : . ""_ Sved Yahya Zah:d GtHam |a|mur Halder Khan &
'Muhammad Adeei Butt
| ' ' | service appeals as common questlon of an and l"acts are |nvo1ved therem -
| o -

1228}2020 Utied Zubair Shah

_'1229”020 titied Farooq Khan '. o '_,

rd

L3 1230/2020 tltted Muhammad Arnjld Ayaz
4 .1231,’2020 t:itled Qaiser Khan

s, 1232/2020 uned Ashtq Hussam o

1233[2020 tltied Shoukat Khan o et L AT -

L7 1244{2020 t!tled Haseeb Zeb




8 124572020 titieg Muhammad ZahirShah ST

11 125/ 2020 trtled Zahld Khan

10. 11126/2020 tltled Touseeflqoal S o o ]
' 02 Bnef facts of the case are that the appellant was |n|trally appomted as | Do . '
. Assrstan (BPS- 11) en contract basrs in Ex FATA Sec etarlat vlde order dated T
- 1.2 2004 His. serwces were regulanzecl by the order of Peshawar ngh Court wde Lo

]udgment dated 07 11 2013 wrth eﬁect from 01 07 2008 |n compllance with . -
cablnet dec&on dated 29-08 2008 Regulanzatlon of the appellant was delayed o
bv the resoondents For qurte longer and in the rneanwh[le in the wake of merger . RES
' of Ex-FATA wath the Provmce the, appellant alongwrth others were dedlared B b
e surplus vlde order dated 25 06- 2019 Feelmg aggneved the appellant alongwith
others ;ﬁled wnt peooon No 3704—P/2019 in. Peshawar Hrgh Court, but in the | .
meanwh € the appellant aiongwrth others were ad}usted in various. dlrectorates | S -

,./) ‘%e the High Court vrde judgment dated 05 12- 2019 declared the petition as . :

I mfructuous whlch was challenged by the appellants in the supreme rourt” of

. S
. C . L :

Paklstan and the supreme court remanded thelr case to this’ Tnbunal vide. order

. dated 04-08- 2020 in CP No 881;’2020 Prayers of the appellants are that the _ _
- rmpugned order dated 25-06 2019 may be set asade and the appellants may be . g B R
_ retamed/ad}usted agalnst the secretarrat cadre borne at the strength of -

Estabhshment & Admlmstratlon Department of le Secretanat

WLt g

Smllarly

E sen:onty, prornotlon mav also be glven to the appellants since the mceptlon of

i . | P
their employment in the govemment department wn:h back benef'ts as per . o

]udgment titled Tl(ka Khan & others Vs Syed Muzafar Hussam Shah & others

(2018 SCMR 332) as well as in the llght of ]udgment of . Iarger bench of h|gh courts b

o in Writ Petltlon No agajzoro dated 07- 112013_ S : f/
S 03,

Learned counsel for the appellants has contended that the appellanls has’/!

-‘-;0.7-‘.-'. P

“not been treated In accordance wrth law, hence thezr rrghts secured under the

CALREL T

Constltutlon has badly been wolated that the 1rnDuqned order has not been



ihy

-order dated 01- 12 2004 and |n compl

,_hlaceo in eurplus pool v:de order dated 25-06- 2019, whereas serwces of 51m||ar|y

. passed in accordance w:th law, therefore |s not tenable and Ilable to be set aside;
""-,that

the appellants were appomted in Ex FATA Secretarlat on contract basis wde

dated 29 08 2008 and in pursuance of Judgment of Peshawar ngh Court dated-_

-07-11-2013, the:r semces were regulanzed W|th effect frorn 01 07 2008 and the

- ,appellants were placed at the strength of Adminlstrat!on Department of Ex FATA"

Secretartat, that the appellanls were dlSCl’II‘l‘lIl“Iat&d to the effect that they were

5olaced ernployees oF all the departnwnts were transferred to theur respectwe
'.'departments in. Provmmal Government that placmg the appellants in surplus pool
T Was not only |Ilega[ hut contrary to the surplus pool oollcy, as the appellants

' never optco towbe placed in surplus pool as.per- sectson 5 {a) of the. Surplus Pooi

1 o rt\\\) of 2001 as amended in 2006 as well as the unwulhngne_ss of the. appellants

BT also clear .rom the respondentx Ietter dated 22- 03 2019 ‘that by dorng s, thei

rnature serwce of almost ﬁfteen years may spo;l and go in waste; that the iliegal

a4

and untoward act of the respondents is also ewdent from the ﬂQtIﬁCBthl"l dated :

' ..08 Ol 2019 where the erstwhrle FATA Secretanat departments and dlrectorates
'.have been shlfted and placed under the adm1n|stratwe control of Khyber
Pakhtunkhwa Governrnent Departments whereas the - appellants were declared
surplius; that bl”lOﬂ of rupees have been granted by the Federal Government for _
I_rnerged,’erstwhlle FATA Secretanat departments but unfortunately despite having
'same cadre of posts at C]VI| secretanat the respondents have carned out the |
’ un]ustlﬂable |ilegal and unlawfui |rnpugned order dated 25 06-2019 whlcn is not.
_ nly the vrolanon of the Apex Court ]udgment out the same w1|| also wolate the |

fundarnental rlghts of the appellanl: belng enshrmed in the Const:tutlon of

. Pakist-an w1|| senously affect the promotionisemonty of the appellants that

| diScnmmatDry approach Of the I'ESDODdents is evzdent from the notification dated 7

22-03-201 9 hereby other employees of Ex- FATA were not olaced in surplus

" poot but Ex: ATA Plannmg Cell of P&D was placed and rnerged into Provlnclal

lance: w:th Federal Government declsion _

AT -,
A

AT




P&D Depart ment that decianng the appeltants surplus and subsequentiy their

\adjustment in vanous departrnem:;/drrectorates are. |Ilegal whtch however were

. _'_":requwed to be placed at the strength of Estabtrshment & Admumstrauon

. -department that as per Judgment of the High Caurt, semonty/promohons of the- S ' s g

L

appel}antc are requ:red to be dealt thh in ac:cordance vvrth the Judgment titled

- kka Khan Vs Syed Muzafar (2018 SCMR 332) but me respondeﬂts dehberately_ |

TN

e cand’ Wlth maiaﬁde declared them surpfus which is detnmentai to the :nterests of '

the appellants in terms of mon:torv Ioss as well as senlonty/promotron hence

A ',}nterfcrenre af thls tnpunal would be warranted in case of the appelrants

.. 04, | Leamed Addltlonal Advocate General for the respondents has contended - S 5-.'- h

T 'that the appellants has been tréated at par WIU’\ the law in vogue |e under L

'_\' !‘-'; sechon ;i() of the C|v|l Servant Act 1973 and the Rurpius pool pohcy of the
’ s ||,. P, -

" ‘ provlncral government framed thereunder that DFO\-‘!SO under Para & of the -

' surplus pdol pollcv states that in ~case -the- ofﬁcer/ofﬁdats dec!mes to be_l

: .ad]usted/absorbed in the above manner in accordance w:th the pnonty fixed as

per h15 semonty m the mtegrated Ilst he shall foose the hcmty/nght of .

'ad]ustment/absorptlon and would be reqmred to opt for pre—mature retirement.

from government serwce provrded that ir he does not fqu‘II the requisite S N
- quallfwng semce fot pre mature retlrement he may be compulser\/ retlred from
'servlce by the competent authonty, hdwever in the msﬁnt case no affdavrt is

E forthcormng to the effect that the appeirant refused to be absorbed!adjusted o '

. under the. surplus pool pohcy of the govemment that d1e appei!ant_s were
'_m:nistehal staff of ex FATA Secretanat therefore they were treated under
. sectron 11(a} of the Cnn1 Sewant Act, 1973 that 50 far as the |ssue of inclusion of

Vv
posts in BPS 17 and above of erstwhne agency piannlng cefls, P&D Department

merged areas secretanat is concemed they were plannmg cadre employees o e

o’ I
- hence they vvere ad)usted in the reievant cadre of the provrnc:al government that. ;

/

’)’

Ryl

T aker merger of erstwhﬂe FATA w:th the Provlnce the Fmance Department wde/



"5 dated 29- 08 2008

. merit may be dlsmlssed

' record

order dated 21- 11 2019 and 11-06- 2020 created posts in the admi

departmenu :n purauance of request of EStabllshrnent departrnent whrch were

not meant for blue eyed persons as IS a!leged in the appea1 that the apoellants

has been treated 1n accordance w:th law hence therr appeals belng devoad of

‘

0s5.

06 Before embarkmg upon the lSSUE in hand |t would be appropnate to

exptarn the pat_kgrocnd of t"ie case. Recoro reveais that in 2003 the federal

, government created 15? regular posm For the erstwhlle FATA Secretanat agamst_

wh:ch 117 ernp1oyees :ncludlng the appellants were appo:nted on contract baSls in

200 /a r tuIF Ilmg ail the codal formaltt}es Contract of such emp1oyees was
/

renewed .‘rom Llrne to trrne by |ssutng omce orders and LO thls effect the ﬂnai _
' extensron was accorded for a further penod of one year with effect from 03- 12

2009 In the rneanwhlle the federal government deooed and rssued lnstructrons
. ', dated 29—08-2008 that aII those emptoyees wodqmg on contract agamst the posts:

From BPS to 15 shalf be regulanzed and deomon of cabmet would be apphcabie

‘to contract ernptoVees worklng In:ex- FATA Secretanat through SAFRON lesron

g for regularrzatlon of contract apporntments in respect of contract emp!oyees
workmg in FATA In pursuance of the: directnves the' appellants subrn:tted, ;

aDpllcatIOHS for reguiarrzatron of th\err .appomtments as per cabmet dec|saon hut .

such emptoyees werg not regulanzed under the pleas that wde notlﬁcatron dated

21 10 2008 and in: terrns of the centralfy admrnrstered trlbal .areas (employees_

status order 1972 Presmﬂent Oder No 13 of 1972) the employees WOrkrng in

FATA shaii From the appomted day, be the empioyees of the provinciai

government on: deputatlon to the Federal Govemment W|thout deputationl .

a anowance hence they are not ent]ﬂed to be regutanzed Under the pohcy decrs:on“‘____-

mstratwe '

We have heard ieamed counsel for the partles and have perused the -

i_ .
£
!
i
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e Ad 2009 and

In 2009 the prowncrai government promulgated regularlzatlon of service

secretary ex- FATA for regulanzaoon of thelr ser\nces accordrngly, but No action

was taken on their requeste hence the appellants fled writ petlt:on No 969/2010

for regulanzatxon of thezr serwces whlch was allowed \nde judgment dated 30-11-
2011 and services of the appellants were regulanzed under the regulanzatron Act
2009 agams‘ whlch the . respondents ﬂled cw:l appeal No 29-P/2013 and the
C"upreme Court remanded the case to’ the ngl* Court Peshawar with dl]’ECthl’l to
re-examine the case and the Wnt Petition No 969{2010 shall. be deemed to. be
oendlng A three member bench of the Peshawar ngh Court deuded the isue
vide. judgment dated 07 11 2013 in wWp No 969{2010 and servnces of the

/

aopellanra were reguianzed and the respondents were glven three months tlme to

FATA Secretanat vis- a vis theur emoluments pi’OlT‘IOthl'lS retlrement ‘benefits and
|nter -s€- SEf'liOF‘ltY W|th further dlrecbons to create 2 task force to -achieve the
omectweﬂ hlohllghted above The respondents however," delayed thejr-
regulanzabon hence they ﬁied COC -No. 178 Pf2014 and. in compllance the
respondents submltted order dated 13 06 2014 whereby services of the
appellanls were regulanzed vide order dated 13-06 2014 wrth effeot from 01-07-
2008 as well as a task force comm:ttee had been ransbtuted by Ex- FATA
Secretanat vide order dated 14-10- 2014 for preparat]on of serv:ce structure of
such employees and sought time for preparabon of. service rules The appellant.s
agaln filed CM NO 182 P/20L6 W|th IR in COC No- 178- P/ZOH ln WP No

969/7010 where the |earned Addlbonal Advocate General a|0ngw1th departmental

_secretanat cadre employees of Ex FATA Secretanat had ‘been. shown to . be

formulated and. had been sent to- secretary SAFRAN for approval hence wderi-'_, _,'.._,. o

--']udoment dated 08 -09- 2016 Secretary SAFRAN wasg, dlrected to ﬂnallze thel

|n pursuance the appellants approached the add:tlonal chief

SRR

- ' . R .
]l{x%pare servnce structure 50 ‘as to regulate their’ perrnanent employment in ex- S g

i representabve produced letter dated .28-10- 2016 whereby servrce rutes for the
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_eclared afl the. L7 embloyeec inciudmg Ithe appellants as surpius wde o-;der
. dated: 25 06- 2019 agalnst whrch the appel!ants filed Writ . Petition No, 3704- |
P;‘2019 for’ declarlng the tmpugned Order as set asrde and retammg the apcel!ant"

" -inthe Crvrl Secretanat of establlshment and admlntstratlon department having the

- simitar c: 3jre c,| pos‘ of the rest'of the cwn Qe(:retarrat employees

08. Dunng the course of heanng, the rapondents produced copies of

notlfcattons dated 19 D? 2019 and 22 07 2019 ‘that such employees had been ‘
oo ad]usted{absorbed in. vanous departments The Hrgh Court wde ]udgment dated,
“05-12- 5019 obser\red that after thelr absorpbon now they are regular employees

'of the provmcnal govemrnent and would be treated . as such for all qntent and -

' _I '. . tDur,posazﬂ’(udmg thelr semorsty and S0 ‘ar as their other gnevance regardmg -.

'. ' '._"_:tment[on m cwl‘i secretarlat is concemed bemg civil servants |t would’
| ' ‘. involve deeper appreoabon of the \nres of the pollcy, whlch have not been
' ',-|mpugned m the wrrt pebbon and rn case, the appei!ane; stm fee{ aggrseved
' "regardmg any rnatter that could not be IegaHy wrthm the framework of the said
_'__polucy, they would be 1ega||y bound by the terms and ‘conditions of service and in

' '-wew of bar, contamed in Arbde 212 of the Consbtubon thls court could not |
' ?"-'embadc upon to entertam the same Needie_ss o menbon and we expect that;
, "keepmg in view t:he ratlo as contalned in the ]udgment bded 'i'rkka Khan and

,others Vs Syed Muzafar Hussam Shah and others (2018 SCMR 332) the semonty

'would be determmed accotdmgly, hence the pebbon was. declared as: anfruCtuous

' and was- d;smlssed as such Agamst the Judgment of H1gh Court, the appeliants .

filed CPLA No 881/2020 in the Supreme Court of Paklstan whsch was, dlsposed of
' '--;wde judgmen’c dated 04-08 2020 ‘on the terrns that the pebboners shouid

I approach the serwce tnounai as the |ssue bemg terrns and COﬂdIthﬂ of their

. sarvice, does fali W|thzn the ]unsdlcpon or serwce tribunl, hence the appetlant

ﬁled the ihstant serw:e appeal S ,"-

i
13
b
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S0, ~ Main concern. of'-the aopellants in the instant service appeal is that in the

nrst olace ‘dec Ia.|ng them surp1u5 is, 11iegal as they were serving agamst regular

to be transferred to Establlshment & Admamstrahon Department of the provmcrat

'government like other departments of Ex FATA were. merged in thelr resoecnve

department Their second stance is that by deciarlng thern surplus and therr

||ne
10.  In ‘Jie\rv_ of the_foregbing -explanation, in the ﬁrst' pla’ce it would, be
-a'pprc')oria '_

eilants due to wh|ch the appeiiants spent aimost twetve years in protracted

- hhgatton nght from 2008 tJII dater The apoellants were appolnted on contract ',

. basis after Fui lhng aII the codal formalmes by FATA Secretanat admlmstrat:on
" wrng but thefr ser\nces were not regulanzed whereas S|m|Iar1y apoomted persons
-- by the same of’r‘ce W|th the: same terms and cond|oons wde aooomtments orders'
-'.-_dated 08-10- 2004 were regulanzed vide order dated 04-04- 2009 S|mr|a ly a
' ' oatch of another 23 persons appornted on comract were regulanzed vide order
- I"Idated 04—09 2009 and stJH a batch of another 28 persons were regu!anzed \nde
o -order dated 17- 03 2009 hence the appeliants were d|scnm|nated in regulanzahon '
. of therr serwces WIthOUt any valld reason. In order to regujanze their services, the

'aopel!ants reoeated1y requested the respondents to consader them at par with

'where bv all those emotoyees workmg in FATA on contract were ordered to be -
- regu‘tanzed but thejr requests were dechned under the plea that by virtue of
o _ presrdentlal order as dtscussed above, t;hey are ernployees of prownctal'_

government and. only on deputaoon to FATA t)ut thhout deputatron a!lowance_

subsequent ad]ustment in dlrectorates affected them in momtory terms as well as

therr senlonty}prornotlon aiso affected bemg p!aced at the bo!:tom of the semont\;

count the drscnrnrnatory oehawors of the' respondents vnth the

: posts |n adrnlnlstration department Ex FATA hence therr serw:es were required | -

Ithose ‘wh: were regulanzed and ﬁna{ty they submltted aDD!lCE!tIOnS for. ‘.

1mplemenmt|on of me decrs;on dated 29 08«2008 of - the federat government

i
| o
e
y




“hence they cannot-be reguianzed the fact however Irernalns that they were not
employee of prowncral governrnent and were appomted by admumstratlon
' department of Ex FATA Secretanat but due to malaf‘de of the respondents they
: were repeated1y refused reguianzanon wh:ch however was not warranted In the -

meanwhde the prowhcral government prornulglated Regularlzatlon Act, 2009 by
v'l'_lwrtue of which all the contract employees were regulanzed ‘but the apoenant
| were agaln 'efused regulanzatlon but w1th no plaus:ble reason hence they were
agarn dtscrrmlnated and compeilmg tl"rern to file ert Petltlon in Peshawar Hrgh'
Lourt, which was atlowed wde judgment dated 30 11- 2011 wtthout any debate, _. '
s the respondens had already declared thern as prownoal emptoyees ang therﬂ.
Iwas no reason. whatsoever to refuse such regularlzahoo but the re_pohdent

rnstead of -their’ -regu1anzatlon ﬁled.CPLA in the. Suprerne Cou-

of Pakrstan
/".

agalnst sueh decnsmn whrch agaln Wwas an actlof dlscnmlnat!on and malafde .
where the resoondentc.; had taken a plea that the ngh Court had al[owedl
: regularizatlon under the reguianzataon Act 2009 but dld not’ drscusr their
" reqularization under the pollcy of Federal Government Iald down in the office
Imemoranoum issued by the cabmet secretary on 29 08- 2008 dlrectmg the
regulanzahon of servrces of contractuai ernptoyees workmg in FATA hence the-
Supreme Court remanded therr case. to, High ‘Court: to examlne this aspect as well
I A three member bench of H:gh Court heard the arguments where the
: re.spondents took a U turn and agreed to the pornt that the appeliants had been
d|scr1rn|nated and mey w:ﬂ be regulanzed but sought time for creation o. posts
'2nd to draw servrce structure for these and other empioyees to regu!ate their
| perrnanent employment The three. member bench of the ngh Court had taken a ..
senous wew of the unessentlal tedwntcalmes to biock the way of the appellants _
who t00. are enbt!ed to the same rellef and advrsed the respondents that the -
' pehhoners are suffermé and are in troub1e besrdes mental agony, hence such
o regutaruzatron was aiiowed on d‘le basm of Federal Governrnent decrsron dated 29- .

08-2008 and 'the‘- ap’pellant_c;,_ 'were_'_de'ciared'.as'.ci_vil servant_s-or'_- the FATA.

—eeir . mmr
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Secreta}nat and’ riot. of the prowncla! governrnent In a: manner, the appeliants

A <

"'xr—p w.mgtv refused theu nght of regulanzatlon under the Federal Government
Pohcy, whrch was conceded by the respondents before three member’s bench

. l . '

_' ']out the appellants suffered f0r years for a smgle wrong refusa! of the '

espondents ‘who out the matter on the back burner and on the ground of sheer' .

technlcahtles thwarted the process de.splte the repeated d[rectton of the federal -
ol : ; . .
,'-gov_'ernmen_t as w_eII, as.of the ]udgment of. the_courts.'. F’lnalty, Services of the N

- "I'app'el!ants-w.ere very'mwilllingly r,eguianzed in 2Dl'4"with_effect frorn' éOOB and; :
“\at too at“er contempt of - court proceedrngs Judgment of the three member
bench is- very clear and by vrrtue of such ]udgment the respondents were
requrred to reguianze them n- the ﬁrst place and to own them as therr own

’ . 'emoioyees bow the Strength of estabhshment and admlnrstratlon department |

| of FAI ’gacretanat but step-mother’ly behawor of the respondents contmued B

unabated as nerther posts were created for them nor serwce ruies were framed"‘-_"'
‘or them as were" commltted by the respondents before the ngh Cdurt and such |

.:';omrmtments are par* of the Juogment dated 07 ll 2013 of Peshawar Htgh

L r'ourt In the wake of - 25th Constltutlonat amendmenE and upon merger of FATA. '

3 rccretarrat iNto Provmcral Secretartat all the departments alongwrth staff were
' ,‘ : nerged mto provlncra departments Placed on record is notzﬁcatton dated 08-01- :
Ihl. _019 where P&D Department of FATA Secret:anat was handed over to provmc1ai'
D&D Department and iaw & order department merged 1nto Home Department "

.T' ude notlfcatron dated 16 01 2019 Ftnance department merged into provlncral
' rnance depart*nent vtde not!ﬁcabon dated 24- Ol 2019 educatlon department '_
| o nde order dated 24——01 2{]19 and S|m|iar1y ali other depart:nent ke Zakat & Usher |

partment Populatnon Welfare Department Industnes Technrcai Educat|on '.

T inerais Road & [nfrastructure Agncutture Forests Irrlgatlon Sports FDMA and-;

_ others were merged mto respectrve Provmcrai Departments but. the appellants__l :

etng emp'royees of the aomlnlstratron department of - ex- FATA were not merged

.|'

©anto Provzncral Estabhshment & Adrmnlstrat:on Departrnent rather they were .'




—

e dec!ared surolus whzch ‘was dlscnmlnatary and based On. malaf‘de as there was

DRSSO

|-'-n/

'~ no- reason for dec!anng the appeliants 35’ surpius, as’ total strength of FATA- '

- employees of prov:noal government defunct FATA DC emp!oyees appomted by

' wec'etarrat from- BPS 1 to 21 were 56983 of the civit dmlﬂISt!'Bthﬂ against which

N

'”ATA Secretanat line dlrector-ates -and autorjornous bodses etc were mciuded- L

amongst whlch the number of 117 emoloyees mcludmg the appellants were

granted amount of Rs 25505 U{J m|ll|on for smooth transrtlon of the employees .

' a-s.,-WeH as deoartments-to. orovmoal deoartrnents and to this effect a summery

;as submitted- by the. pro_vinc"la-l QOvernmenlt'to the Federal Government, which '

S acceoted and vide notiﬁcatlon dated 09 0d- 2019 provmoal government was' |

"'asked to ensure payment of salanes and other obhgatory expenses tnciudmg

- wosts of th dm

A 5

_'.' termlna! bene_ﬁts as wei_l ‘of the.e_rnployee'sl' against the regular sanctioned 56983 .

inistrative depart'rnents'/a'ttached 'directo‘ratesffeld formations of

: erstwhne FATA whlch shows that the appeilants were also workmg agamst .
: sanctroned posts and they were reqwred to be srnoothly merged with- the

establlshment and adminlstratlon department of provmcxal government but to

ST utter dlsrna they were dedarecj as swoius rnsprte of the fact that they

were posted agatnst SanCtIOHEd posts and declanng them surplus Was no more. ’

than ‘malafide’ of the respondents Another drscnmmatory behavuor of - the',

gl esoondents can be seen when a total of 235 oosts were created vlde order

' Jated ll 06- 2020 |n adminxstratwe departments 1e Fnance

home, Local

uovernment Heaitfn Envuronrnent 1nformatlon Agnculture Irngaton Mineral

and Educatlon Departments for ad]ustment of the staff of the respectlve

o ‘er:artments dr ex—FATA but here- agaln the aopellants were. dlscnmlnated and no

N oost was created for thern in Estabilshment & Admmrstrat:on Department and

' tney were declared surotus and Iater on were ad]usted in various directorates, . -

'hu:h was detnrnental to thelr nghts in: terms ‘of rnonetary benefts as the -
Howantes admtssxble to them in their new places of ad]ustrnent were less than ﬁ\ gry

1he one admrss:ble in cwll secretanat Moreover therr senlonty was also affected " f/jr, w}

/d’;_.— g .
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o I'as rhey/jwere placed at the bottom of semonty and thelr prornobons .as - the

' 'appellant appomted as, A55|stant |s stlll worklng as Assnstant in. 2022 are the. '
. actors whlch cannot be lgnored and thch shows t'nat |n]ust1ce has been done to !

- e appellants Needless to rnenbon that the respondents failed to appreoate that
the Surplus Pool Polrcy 2001 d:d not apply to the appellants smce the same was |

- speoﬁcally made and rneant for deahng wrth the transrtlon of dlstnct systern and -

' rle{;ultant re—structunng of governrnental ofﬁces under the devolutlon of powers.
Fom provrncral to local government_s as such the appellants service in erstwhlle

FATA Secretanat (now merged area secretanat) had nO nexus whatscever Wlth

lthe same, as neither any department was abohshed nor any post hence the

Ty

3

SEREY

' he ax- FATA and such stance W3S accepted by the respondents in their comment

LT AN B
:\; .

urnlus poef’"ollcy applled on thern was otally- |llegal Moreover the concerned"

/

le‘arned counsel for the appellants had added to thelr miseries: by COﬂtE‘.St!T'lg their

' _;' cases in wron-g forums: and to thls effect the.Supreme court of Paklstan in their - .

) ‘case in c:vrl petlthﬂ No .881/2020 had also notlced that the petltaoners belng". -

. ursulnd their rerned\lr before the wrong forurn had wasted much of thelr tlme

and the servmce Trlbunal Shall Justly and sympathetlcally consrder the o,uestlon of o

' -','.'rlelay in accordance wnl:h law To thls effect we feel that the delay occurred due to. -
: _.wastage of time before wrong forums but the appellants contlnuously contested ,
"_-:thelr case W|thout any break for gettlng jusbce We feel that their case was' ‘

' _-_already spoiled by the respondents due to sheer techmcalltles and wqthout'_,

louchlng rnent of the case The apex court is very clear on the polnt of llmltat:on

,..,_”“t Cases . should be’ consrdered on “merit and mere technlcalttles lncludlng"

-_'-llm:tatlon shall not debar the appellants fnom the nghts accrued to them. In the

i astant case the appellants has 3 strong case on merlt hence we are mclrned to -

-ondone the delay occurred due to the reason mentloned above

We are of the consrdered oplnlon that the appellants has ndt been treated

n accordance wﬂ:h law, as they were empioyees of admln;strat:on department of




""-_submlttefl;to the Hrgh Court and the Hrgh Court vrde Judgment a _'

S ST

7-11-20 1'_3

- -.'-:_.eclared them Crvrl servants and employees of admrnrstratron department of ex-'

. _"they were declared surplus They were dlscnmrnated by not transfernng therr

'_-scrvrces to the establrshment and admrnrstratron department of provrncral

"FATA Secretanat and regulanzed therr servrces agarnst sanctroned posts desprte '

government on the analogy of other employees transferred to their re5pect1ve :

L .:departments in prOvrncral governrnent and in case of non- avarlabtlrt\/ of post

| " "nernber bench of Peshawar Hrgh Court in its Judgment dated 07-11- 2013 passed_. .

IFrnance department was requrred to create posts in Establrshment &

-'.'tdmrnrstratron Department on the analogy of creabon of posts in other'

l

'-'-‘_-on thls score alone the rrnpugned order 1S lrable to be set aside. 'I‘he correct

l;respectrve department 1e Estabhshrnent & Admrnrstratlve Departrnent and ta

ost them in then own department and issues ot therr senrorrty/promotron was

;equnred to be settied m accordance wuth the prevarlrng law and rule

r_t_z'._ We have observed that grave rn]ustrce has been rneted out to the

Ay
: ’ftructure/rules and creatron of posls desprte the repeated drrectrons of the three
n Wnt Petrtron No 969/201{] The same dlrectrons has still not been rmplemented

' ';nool Was passed whrch drrectly af'tected therr senlonty and the future career of

lready been wasted rn lrtrgatron R

V. -Admrnrstrabve Departrnents as the. Federal Government had granted amount of v
._:nﬁ)&rﬁﬂhﬁt for.a total strengd1 of 56983 posts |ncludrng the posts of the'.__ :

/;appellants and declanng thern surplus was unlawtul and based on malafide and

--."course would have - been to create the same number of vacancies in therr L

_ 1:pellants in the sense that after contesbng for- longer for therr reguianzatron and - K

itnally ‘after gettlng regulanzed dwey were strli depnved of the ser\rrce'-"

. ;ond the rnatter was made worse when |mpugned order of placrng t'nern in surplus '

-_,';ce appellants atter puttrng in 18 years of servrce and half of therr servrce has_
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'_notmcatmn dated ll—GE-lOZG Upon thalr adjustment I theur

. aentonty/pmmotmn shall ba deait* wn:h in acrorda

. ratic. as contalne:d In iﬁe judgmem hﬂed anca Khan and Other‘“ Vs Syec Mu

.WNOUNCED‘ |
1401.2022..

Icreated for other Adm:msbative Departments vlda Flnance

Depan:ment

nce w1tr dk: prowalons-

canizmed |r Gwl Sewaﬂt Act; 1973 and K}Tybar Pnkhtunlmwa chemment

t-

Transfer) Rules, 1989. Needl&&s tn mentlon and is. expected that in vuew of tﬂe"
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zarar S

_ _'Hussain Shah and ethe:s (2[113 SCMR 332), the sanlurity would be detamined'

::e.rvants (Appmntmmt, Pmmobnn & Transfer) Rules, 198‘: part:cu!ariy Sec!:ton- PP

I. 17(3) of Khyber Pakhthkhwa chamment Servants (Appolntment Promotion & ¢
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set aéldﬁ‘- W"f'j_ﬁd‘mé“. Iﬁ"me cespcnthuls ﬁ: adjust“'the aDPeilants in thalr ;
‘resor:ctive departtnent Ie Estabhshment & Admmjstmuon DEDartment Khyberl L ;
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a DGSS tha sarre. Sha” DE QEBtEd for the 3PPellam3 on. tha same’ manner as. N&FE o
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GOVERNMENT or KHYBER PAKHTUNKHWA :
S ESTABLISHMENT DEPARTMENT :
(Estab!!shment ng)

_ PH# 091-9213457 FAX# 091-9210447 Eman sectionorﬁcerv@gman com
QRDER . SR ';7 O Dated Peshawar, the MAY 03 2024

ﬁﬂwulm In compllance ‘with. the Khyber Paxhtunkhwa Servlce'_'
'. Tribunal judgement:in. Service Appeal No, 1227[2020 octed 14.01 2022 aod iwbsequert
- order dated: 07.09:2023.1n Execution Petition No: 641, 642 & 643/2023 doted; 26.01.2023
Mr. Shahid All Shah Mr Waseem Khan and Mr, Aftaf Hussain, Computer C}perator“_
(BPS-IG), (employees of Directorate ‘of PI'G$€CUUOH Home Department &. DIrectorate of
| -_Imgation & Hydle Power Peshawar respecﬁve:‘v) are hereby cond‘ ifonally adjusted asl
.,Computer Operator (BPS-lS) in Gwl Secretanat Peshawar, subJect to final oufcome of
.-Sdpreme Court of. Pakistan in CPLA No, 358- P/ZDZZ dated: 25.04.2022 and CPLA: No

" Shahld/655-/2023,. Waseem/654-P/2023 & Altaf/653-P/2023 dated: 04.10.2023 pend[nq
| Ibefore the Supreme Court of Pakistan for adjudlcatjon _

- ' and subject to the ﬁnal outcome of the dedsion of Supreme Court of Pakastan in the rnatter

| | . CHIEF SECRETARY .
o ; E GOVT: OF KHYBER PAKHTUNKHWA
- "E-E[-E!Et- tNo. & Qate Eveg, 3 : ¥ -
SRR Copy is'forwarded to: .
e . SR The Acr.ountant General Khyber Pakhtunkhwa R
TR 2. The.Directorate of Prosecution Home- De'partment & Dlrectorate of

: Irngation & Hydle Power Peshawar,

The section Officer (Admn), Adminlstratlon Department

The Section Ofﬂcer (Secret), Establishment Department.

The Section Officer (Lt-11), Establishment Department.

PS: to- Secretary, Establishment Department. -

PS to SeCretary, Law Department. .
~.PS ts Secretary, ngher Educatlon Department

™
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. ‘Il . '5 2. ) . Their semodty and other claums will be setﬁed later on, ln due course of time e
\Vs &L( »
ON OFFICER (E .




SN o
£ LY . 1
,"- . N .I . - : T I-. - e . _,., e . e e .
‘- S The ChtefSecretary R . e by 8 7 Luites s
o Government chPKPeshawar IR - 09 12422
o Subiject:. '_Depa‘r'tmental Apneali agamst the order dated
Iu1 : o oo 2
Respected Slr e | !
“’ N . The appella’ submlt as, undel =

1 That it is stated w1th gteat reverence, that in pursuance of
| mteggratlon and mergct erstwhlle FATA with Provmcc of
. -'.I'.;.'Khyber Pakhtunkhwa I the appellant be51de cthers was
47 declared s “Surplus by the Establishment and
- 'Admmtstratlon Depart;ment (Regulatton Wma) Khyber
'Pakhttmkhwa vide Nonﬁnmon ‘No. $Q (O&M)
| -t,&AD/B 18/2019 dated 25.06.2019. Later on the
| ,I appellant was ad;ustcd In Local Govemment and Rural
.'.DeveLOpment Department (LG&RDD) Ncwshera
instead". of  Civil Secretartat Khyber P.akhtunkhwa__-

'i..P,eshaWar. oo
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‘_ 2-._That some cf other colleagues of the appellant mentioned.

e o

in the 1mpugned order dated 25. 06 2019 has also ready .
‘been submltted Serv1ce appeal No 1227f2020 before this :

.. Hon'able: Tr1buna1 Whlch has been accepted on |

| 14.01. 2022 operatwe part of the Judgment 1eproduced as . :

'under ‘In view: of the forgcmg, dtscussmn the instant

SR L .' '-appeal along,wuh connected Serwce appeal are accepted
 the 1mpugncd crder date 25 06 2019 is set aside with
dlICCthI’l to the Respondents to adjust the appe'lants in .

thetr respectwe departr‘tent ie Estabhshment andl.




Do

Peshawar as per smnlar treatrnent

'avallabthty of post the same shall be create\ﬁf%w

- appellants on the same manner as were created for other
Admlmstratwe Departtnents v1de Fmanee Notrﬁcatlon'
'--'-dated -11;0_6.2020,, R I

s, That accordmg to: the ]udgment of the Supreme Court |

_ terms and COI’IdlthHS of a erl Servant who l1t1g'1ted

. and there were other Civil Servants who may not have .

3. _That the above mentloned Judgment dated 14 01. 2022 "
has. been 1mplemented by the Respondent departrnent _'
| Ithrough order dated 129.08 2023

. 4. That in pursuance of the above Judgment the appellant__’_ |

-_'1s also entltled to. be adjusted m Civil Secretarrat KPK' :

.reported on 2009 SCMR Page 1 1f a Tnbunal orthe |

| Supreme Court decldes a point of law relating to the .

' _taken any legal- proceedmgs in such a case, the d1ctates_

of Justice of Rules. of good govemance demand that the |

- 1nstead of compelhng them to approached the Trrbunal

- 'or other legal forurn———— All cmzens-are equal before hw

- beneﬁt of the sa1d demsron be extended to other cml"' ‘

- Servants also who may, not be. parnes to that htrgatron o

" and entttled to equal protectlon of law as per Artlcie 2:>"I' L '- .
~of the Consntutlon of lslamle Repubhc of Paklstan o
-'_1973 |




C o s thcrefore ‘most humbly prayed that on acceptance of the,

“kindly be, ad aside and Ih(, appdlam may kindly be adjusted.jn

Civil Sccrc!:n'l:}l I\,hvbcr. Pakhlunkh\\'a':m wr Judement of this
l g

| iun able gu\ ce Ti 1bund1 LLIlLd f—l Oi "‘0"_ sy’ \\L” as m_undmu

ta Iaw and IUILb
. Dated-22.09.2023,

v _— | ' .. Your Sincerely .
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DePartmenta] appeal the 1mpugned order dated 25.06. 2019 may .
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