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09/08/20241 The appeal of Mr. Ilamid Khan presented today 

by Roceda Khan Advocate. It is fixed for pi'cliininai'y hearing 

before Single Ifench at I’eshawar on 13.08.2024. Parcha Peshi 

given to counsel for the appellant. /
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Q),
BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PFSHAWAR.

. Appeal No. ' . of 2024

Hamid Khan (Naib Qasid) Administration DC Kl'iyber

Appellant

VERSUS
■ f

1. The Govt of Khyber' Pakhtunkhwa throu'gl'i 

Chief Secretary Civil Secretariat Peshawar. ■

2; The' Govt of Khyber Pakhtunkhwa through 

' Secretary Establishment, Establishment and ^ 
• Administration Department Civil ' Secretariat ■

. Peshawar. ■

3.,The Govt of Khyber Pakhtunkhwa through 

•Secretary Finance, Finance Department at Civil 

. Secretariat Peshawar.

..... Respondents

. APPEAL UNDER SECTION 4 OF THE KPK ,
SERVICE TRIBUNAL ACT, 1974. AGAINST THE
IMPUGNED ORDER DATED 25/06/2019 .
WHEREBY THE Appellant Was declared

: AS SURPLUS and PLACED IN SURPLUS POOL
AGAINST WHICH THE APPELLANT FILED
DEPARTMENTAL APPEAL ON 26.09.2023 WHICH
WAS NOT DECIDED WITHIN THE STATUTORY
PERIOD OF NINENTY DAYS.

Prayer:

By acceptance of this appeal .the impugned 

notification order dated'25.06.2bl9 of respondent No, 1 

' may kindly be set aside.,being illegal; .unlawful passed.,,
' I

against the-surplus pool poncy of the Government,, the



; >
I*,

CB V /;

violation of tlie fuhdamehtal v^ested right of the appellant 

find the appellant may kindly i?e retained/adjusted cvt;the.

strength of establishment .departriaeiat of Civil Secretariat 

■ Peshawar along with all back benefits. • ' ' ■,

Respectfully Sheweth:

FACTS

The appellant respectfully submits as under: .t

,1. That the appellant was appointed is a ■ Naib 

Qasid at FATA Secretariat since long time with 

respondent department and after appointment ^ 

the appellant performed his official duty with 

. full devotion and hard work and no complaint 

whatsoever has been made against ' the 

.appellant..

. j

I

•2: That while performing his official duty with , • , 

respondent department the appellant along with

■ other, (117) employees as appointed by erstwhile

■ FATA .Secretariat were declared as surplus and 

, placed in surplus pool of. Est.ciblishment a;hd

• . Administrative. Department vide order' dated

and for theiiv • 'further 

• adjustment/jT.acement w.e.f O'i.07-2019 by; 

viitue of which the.Ciyil Servants were adjusted

establishment, 

and' administration department, 

impugned notification dated 

attached as Annexure-A).

t

. 25.06.2019
1

; in • the- , surplus ' . pools of 

department 

(Copy of 

25,06.2019 is



3., That the 'goyernn'ient of Khyber'.'Pakhtunkhwa, 

establishment t\nd. Administration Departhte’ltt 

• (establishment, ' wing) through section ■' officer . . 

(E-III) issued a letter dated 19:07.2019 to Deputy 

■ Commissioner . Khyber as well as .to aii the 

Deputy Commissioners of KPK Peshawar-on 

22.07.2019 for .adjustment - of Surplus,' staff 

, f erstwhile FATA-Secretariat and the service :of 

the.appellant-was placed for further adjustment 

at their disposal against the vacant post of Naib 

. ' qasid as .per surplus pool policy. (Copy of letter 

. dated 19.07.2019 is attached as Annexure-B).

.t

4. That some other colleagries of the appellant 

mention in the impugned notification-'date

service . appeal , 'before t-his 

Hon'able Service Tribunal Khyber Pakhtunkhvva '

: Peshawar and the same 'was heard on 14.01.2022

• which was accepted • and , the , iihpugned . ■ 

^ notification, dated '25:06.2019 was set aside and

directions were given to respondent department 

'. -to-' adjust the appellant to their, respective

• department. If is pertains-to mention here that 

'. .the said judgment has properly implemented .by

the respondent department on 05.03.2024.

25..6.2019. filed

(Copies of Service Tribunal judgment dated 

14.01.2022 & implementation order dated 

05.03.2024 are attached as Annexure-C D).

I.



5. That the ■ appellant , submitted Departmental 

. appeal lan 26.09.2023 against the impugned 

notification / order dated 25.06.2019 which'\vas 

.'■.not responded iby the respondent department.

(Copy of Departmental appeal is attached as 

. . Annexure-E).

i

*. '

6., That the judgment dated 14.01.2022,'rendered by 

..the-. , Honiable • Service Tribunal Khyber

• • •■ Pakhtunkhwa Peshawar is, also. applicable on

those civil servants who were not a part of the.

• said appeal, because judgment of this Hon 

able Tribunal should be treated at Judgments 

in rem, and not.in personam as per judgment

■■ ■ .passed .by Hon- able S,upreme Court.2023 SCMR 

age 8. and for this purpose the appellant'filed 

execution Petition which was'dispose of on 

09.07.2024 on that very point that the appdii'lanf

.• filed separate service appeal against the' 

•impugned, order dated • 25.06.2019 before' this 

Hon'able tribunal. ■

t

1

O

••

/

1, That feeling aggrieved the appellant-submitted 

, •the instairt Service Appeal before this Hon'' able 

Tribuiral inter alia on the folloWihg grOuhcis;
1

;

GROUNDS

A)-.'That th'e impugned iiotificatioiV order' dated 

.. 25/06/2019 is passed against the law/ rules 

' • , and policy may liable for seftihg aside-
i

I
r

r



J •
That.the appellant has not been treated iii 

■accordance with,Article 4&:-. 25.of Islamic 

Republic of Pakistan 1973/

/

i

9

;I

. • C). That there is.no illegality on, the part of. the 

, • appellant.'
*

\
D) That the impugned order dated’25.06.2019' 

has already been set aside by this TioiV able 

tfibuiaal and Other colleagues Of the • 

appellant has already been adjusted at Civil 

Secretariat Peshawar so , as' per rule of 

consistency the appellant is also entitled for 

similar nature treatment.

.t

»

/ •E). Any other grounds will be raised at the , 

time of arguments, with prior permission 

of this Hon'able Tribunal:

It is therefore most humbly prayed By acceptance of 

this appeal the. impugned notification order dated 

25.06.2019 of respondent No: 1 may kindly be set aside 

being illegal, unlawful passed against the surplus pool 

policy of the Government, the violation of the 

fundamental vested right of the appellant and the ’ 

appellant may kindly be retained/adjusted at the strength 

: of establishment department of Civil Secretariat 

Peshawar along with all back benefits!

.

1

1 •

;

I
• I ;

;

/ •
i

>,1

f



Any other reijiedy which this august tribunal .deems 

fit that may also onward, granted in fAvor of 

appellant.

i

I

Appellant
Dated 09.08.2024 t

Through

Roeeda iChau- 

Advocate, High Court, 
Peshawar

*
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE• '

tribunal; PESHAWAR.

Appeal No; . . • 01-2024

t

Hamid ''

VERSUS

Govt of KPK & others

\
AFFIDAVIT

I, Haniid-Khan ( Naib Qasid) Administration DC Khyher do hereby 

•solemialy affirm and declare' on oath that the content of the above 

• application are . true and-correct'to the best of my kno.wledge and 

belief and nothing; has' been, kept secret and Concealed from this 

Hon'ble Tribunal. n

DEPONENT

.

I

• •

i

i

I
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BEFORE THE KHYBER PAKHTUNKHWa SERVICE TRIBUNAL;
PESHAWAR.

! .

of 2024Appeal No. _

. VERSUS Govt of KPK & others' ^ •Hamid Khan
T

IADDRESSES OF THE PARTIES

j Appellant

Hamid Kdran { Naib Qasid) Administration DC Khyber

Respondents i .

1. The Govt ' of Khyber Pakhtunkhwa through 

■■ Chief Secretary’Civil Secreta;-iat Peshavv^ar.

2, The . Govt'• of Kliyber' Pakhtunkhwa through 

•Secretary. .Establishment . Establishment .and' 
• Administration Department Civil Secretariat

Peshawar. '

. I

3. The Govt of Khyber Pakhtunkhwa through , 
Secretary Finance, Finance, Department at Civil 

. Secretariat Peshawar. /\

1

Appellant

Through

RoeedffiKhan 

Advocate, High Court 

Peshawar

,;
I

r
s

. \

I
y/

I
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BEFORE THE KHYBER PAKHTUNKHWAi
t

SERVICE TRIBUNAL. PESHAWAR.iI

\

Hamid Khan VERSUS.. Govt of KPK & others '

I

APPLICATION FOR CONDINATION OF DELAY
t(IF ANYV;

Respectfully Sheweth:

Petitioner submits as under:-

T. That the above mentioned appeal is tiling before 

■.this Hon' able Service Tribunal in which no date is 

fixed for fixed for hearing so far. ; , '
.r .

2, That, the appellant along with (117) employee veas
*.

placed at ' surplus pool • through impugned ■ 

notification dated 25.06.2019 in which some . of ' ' 

other colleagues has • already been ■ submitted '

' 'Service appeal No. 1227/2021 which was accepted 

by, this HoiV able tribunal on 1^4.01.2022' and the, , 

impugned Notification was, set aside which was 

subsequently implemented. by the respondent 

department through order dated.03.05.2024 so as 

per Article 4 and 25 of the Constitution of Islainic 

' Republic of Pakistan. 1973 the appellant is also 

entitled for sirnilar nature treatment.

f

I

>

< ;I

1

3. That as'per the judgment of Supreme Court oi’ 

Pakistan SCMR 2019-Page 1004 "where in order or 

. judgment .was challenged through separate

\

i!



■ oi .V

Is or petitions,, some ofproceedings be it a 

Which were .within time, while the other had beenIt \
'1

/-
I.' 1 filed beyond of period, of limitation, all such 

appeals or petitions out to the: decided on merit 

especially, when an order in one appeal or 

petition (within time) vyould apply to the other 

appeal or petition, which may be barred by 

limitation"

I

t

1

4: That any other grounds will be raised at the time ol 

arguments with the prior permission of this Hon' 

able court.

Tt is therefore, requested that the limitation period , (if 

any) may kindly be condone in the interest of justice. .

■ Dated 09..08.2024 '.
Appellant'

Throiighv^jT

Roeeda Khan
Advocate, High Court, Peshawar

I

I

I,

I
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I
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Bettet Jopv

ESTABLISHMENT& ADMN; DEPARTMENT 
. . (REGULATION WING)- ■

bated Peshawar the 25* June, 2019

NOTIFICATION

No.''SO' {0&.M)/E&AD/3-18/20l9; in pursuance of iniegraiion and merger of erstwhile 
I-'A'I’a with Khyber PakhCunkhw^ Authority is pleased to declare the , following ,117

■ .employees appointed the^ erstwhile FATA Secretariat as “surplus” and please them in the '
Pool of Establishment and Administration Department for their furtherSurplus

' adjustment/placement w.e.f 01.07.2019.

BPS (PersonalDesignation
Assistant

Slj.N'^ Name of employees 
M. *.Ashiq liussain . 16

.16AssistantHanif Ur Rehman0
16AssistantShaukat Khan . 

Zahid'Khan
.j..

16Assistant4.
16AssistantQaiserKhan ..■ 0-
16...Computer

Operator
6.. ' Shahid'Alt Shah , ■

I

16-Computer • 
Operator i.

Farobq-Khan :•7. :

16 •Computer
Operator.

Tauseef Iqbal8,.

16.. •Computer
Operator

Waseem9. •

16 •. Computer
• Operator

Computer 
Operator ’ •

•__Computer 
__ • Operator

Computer 
Operator '

10. Akaf Hussain

Amir Ali •I'l.

16-Rabia Nawaz12.

16Kamran-13.

16 •.Computer
Operator

Hafiz Muhaniniad Amjad■' ' 14.

.16Computer
Operator

F azl-ur-Rehman. ■ 15.

13Head 
Draftsman 
Sub Enjgneer. |.l 1 
Draftsman 
Store Keeper 7

Rajab Ali Khan '' -lb.

Bakhtiar Khan.17.
1118. Hakeem-ud-din

'19. NaseerKhan
5 ■DriverInam Ullah •• . 20.

Driver 0.21. Hazrat Gul • 
22. Said'Ayaz ’ 
23!. Abdul Qadir • .
24. Sharbat'Khao . 

:25i Iqbal Shah

5 .Driver
5Driver
5Driver'. 5Driver
5' •Driver,26. Muhammad AH ..



Better Copy

DriverKhan Muhammad . 321
5Driver28. Waheed'Shah
5DriverMastan Shah-29,

Mubashir Alam • •5Driver30.
DriverYousaf Hussain 531'.-
DriverIhsan Ullah 5il.

•DriverDaud Shah . 533.
DriverQismat Wall 534

5DriverAlam Zeb■•3 5, '■
5Shafq'at Ullah Driver36. ■.

Driver 5Qismat Ullah37:
Tracer •Wall Khan 538.
Tracer.Muhammad Zahir Shah- 53^.
'Driver 440.1 : NiazAkhtaf •
DriverMena Jan41
Naib Qasid 3Zak.i Shah42.

9Naib QasidSabir Shah•| 43.
Naib Qasid 9 ■Muhammad Hussain44.

2Naib Qasid45'. , Zubair Shah
46.,. Muhammad. Sharif Naib Qasid ■2"

Naib Qasid 
Naib Qasid

9Dost Ali '47.
248. Nishat Khan

Naib Qasid 2 •49. ' ' Wadan Shah
Naib Qasid 2Inam Ui.lah50,. .
Naib Qasid 2Maqsood Jan 

Zdeshari
51.

Naib Qasid 252v
9Naib Qasid •Arshid Khan53.

■Naib Qasid 2IkhlaqKhan-54;
Naib Qasid 2Safdar Ali Shah95.
Naib Qasid 9Kifayai Ullah56,
Naib Qasid, 9• Hidayat Ullah 

Khaiid Khan
57.

Naib Qasid 2 .58:
Naib Qasid 2Shabir Khan59. . j

Saccd Gul 2Naib Qasid .60. :
Naib Qasid 2Zahid Ullah61, .
Naib Qasid 2: ■Farhad Gul62, •
Naib Qasid ' 9Flamccd Khan
Naib Qasid 2 ■Rashid,Khan.64
Naib Qasid 2Dost Muhammad •■■69...

Naib Qasid 266-'Sajid Ullah
Naib Qasid 9Iftikhar udd din67. •
Chowkider 2Aliaf Ur Rehmah68.

69 Chowker 9Muhammad Amir •
Chowkider 2Yasar Arafat70.,
Chowkider, 9 ■Zamrud Khsn7-1, .
Chowkider 2Kimya Gul•72.-
Chowkider •2■12. ' Aziz.Ullah



Better Copy

7ChowkiderZain Ullah 
SafiuUah’

. ■ ■ '74,
2Chowkider 

. Chowkider 
Chowkider 

| . AC cleaner .

75: . 2Inayat UUah76: 2Muhammad Abid •
Daud. Kh^ . '

17. 2
78.' :■ 7Muhammad saleem AC/Cleaner..79.' V 
80..

2MaliFazaleHal 
Alamzeb . ■
Nehad Badshah •

7Mali
7Mali82.- 2Cook. Niaz All______

Muhammad Arshid Cook,.
83. 7 .
84. 7Khadim Mosque 

■ Regulalion Beidar
RoohuUah850 .■ 7Lai Jan
Muhammad Arshid Sweeper 

Ramish

86. 7
87. ' • 7Sweeper.
881 ■' ■2Sweeper

Sweeper
Sweeper

RaranS9., 7-Majid Anwar.
Shumail
Ruhid. Maseeh 
Naeem Munir 
Pardeep Singh

90..
2

91.- •
■2Sweeper

Sweeper
Sweeper
Sweeper

92.
93. . • 294.

2Mukesh •95., .,
2-Muhamnnad NaVeed j .Sweeper 

DaiaRam '■
Muhammad Nisar
Said Anwar 
Haseeb Zeb

96. • 7Sweeper .'97..'. ■.
2Sweeper98'. • • ,
2• ’ 19aib Qasia 

' Maib Qasid-
__Naib Qasid

Naib Qasid

99.
21,00. 2Abidroi. 7Wakeel Khan 

Muhatfimad' Arnjad Naib Qasid
102:

2
103;

Ayaz
2Najb Qasid 

Naib Qasid
SamiuUah'104. •

2Habib-ur-rehman 
Muhammad Shoaib Naib Qasid 

LiRvar Khan

1105. 7
106.

2■Naib .Qasid
________________. Naib Qasid
Muhammad Tanvir Kaib QasiO’ 
'77aqa5 Kiiurshid • 
l.'luhammad, Zahir I Naib Qasid

i 1£L 
. 'IIO8. 2jhisbahullah

7
109. 7Naib Qasic110.

2111.-
Shah

7■Naib QasidJavedKhan112 .
2 ■Beta. Noor Nabia

• Arnjad Khan__ ;
JawadKhan 

inam:lJllah Hag . 
’ I Sirai-ud-din ■ •

113.
2Mali114.
7Mali' n-5. 7Chowkider•116.

. Chowkider117.

In order .0 ensure proper and expcdilions adjus.lment /aosorpt.on of the above mentioned 

staff. Deputy Secretary (Eslablisiuuent), BsUbllshmeut.Depaffment has2
■ ' ' surplus
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Better Oodv

•ofin properly rnonitor the • whole process•. been declared, as foeul person
adjustmeni/placement of the .surplus staff.

above ,all the ■above- surplus' staff alongwith their onginal 
directed to report to the. Deputy Secretary (Establishment)Consequent upon 

record of service are 
■ . Establishment Department for further necessary action

• CHIEF SECRETARY 
GOVT OF KHYBER P AKiTrUNKH,\V A

F.ndst No «Srevep date

'Copyto
.■l'. Additional Chief Secretary^ P&D department. •

' . 1:' Additional Chief Secretary? Merged Areas Secretariat 
'3',' Senior Member Board of Revenue.

Principal Secretary to Governor, Khyber 
Principal Secretary to Chief Minister, Khyber

aYA'll Administrative Secretaries, Khyber Pakhtunkhwa.
; The Accountant General, .Khyber Pakhlunkhwa.

8 .SeCretary'(Al&C) Merged Areas-Secretarial..
Additional Secretary(Al&C) Merged Areas Secretariat with the request to

record, of the, above, staff .to ,the Establishment
the case with the

w.e.f .

Pakhtunkhwa.
Pakhtunkhwa..

4-.

.7

9.
hand ■ oyer ■ the relevant

■ Departrnent for further necessary action and taking up 
■ . Finance Department with regard to Financial implications of the staff

. 01.07.2019; '
! I'O.All'Divisional Commissioner m Kh'yber Pakhtunkhwa.
11 .All Deputy Commissioner in Khyber .Pakhtunkhwa.
12.Director. General information, Khyber Pakhtunkhwa.

.. ,13..PST0 Chief Secretary, Khyber Pakhtunkhwa. •
' . U.Deputy Secretary (Establishment), Establishment Department for necessary

. action. • •
15.Section Officer (E.d), Establishment Department.
■16 Section Officer (EdII) Establishment Department.for
n.Section Officer (E-lIl).Establishment Department.
18 PS to.Secretary Establishment Department.

■ ;i,9 PS to-Special Secretary (Regulation), Establishment Department..
Special'Secretary'(Establishment), Establishment Department.

necessary action.

•’ 2P.PS to

(GAUHARALI) •,
S2CTT01'! OFFICER (O&M)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION

department.
(ESTABLISHMENT WING)

• No. SOE-III (E&AD)l-3/2019/Erstwhile FATA 
, Dated Peshawar the July. lB, 2019

\

To
The Deputy Conirnissioner, 
Khyber.."-'

Subject:- ADJUSTMENt OF SURPLUS STAFF OF ERSTWHILE FATA 
SECRETARIAT.

’ '.Dear Sir,
■ . . ■ ■ ,I am directed to refer to'the subject noted above and to'state that ,117

employees of different categories frorn BPS-01 to BPS-16.of Erstwhile FATA 'Secretariat 
"■ 'are declared as .surplus and notified vide Establishment' Department Notification 

’ . No.SO(0&.M)/E&AD/3-18/26i9 dated 25-06-2019 (copy enclosed). As per Surplus Pool 
Policy notification dated ■l4-06-2007(copy, enclosed), services of the.' following ' 

; Employees of Erstwhile FATA Secretariat having domicile of District Khyber are placed 
I- at your disposal for further adjustment w.eT 01-07-2019:- ...

Destguation with BSS.No. Name
Sub Engineer (BPS-11)Bakhdar Khan •
Storekeeper(6PS-07). . 2.-- Naseem Khan

Sharbat-Khan Driver (BPS-05)
Iqbal Shah Driver (BPS-05)4.I
Mastan Shah Driver (BPS-05)

'. . 6,. Driver (BP5-05) .Alam Zeb
/ Driver (BPS-OS) :7., Shafqatullah- .

Naib Qasid (8PS-02).. 8. Sabir Shah
Naib Qasid (BPS-02)•,'9..' ZubairShah -

Muhammad Sharif Naib Qa5id'(BP5-02)I .' 10.
Naib Qadd'(BPS-02)Ikhlaq Khan.U.

• • 12. Ham^Khan- Naib Qasid (BPS-02)
Naib Qasid.(BPS-02) 'Sajidullah .■ 13;

'Yasar Arafat Chowkidar (,BPS-Q2)14.
Chowkidar (BPS-02)Zatnrud Khan '.15.

Kimya Gul Chowkidar (BPS-02)' 16.'
Ihaya-tuUah 'Chowkidar (BPS-02)17.,.-

Mali (BPS-02)18. Alamzeb
Regulation Beldar (BPS-02).' 19. Lai Jan
Chowki.dar (BPS-01)'20. Sira]-.ud-din

. -It is, therefore, requested that the above-mentioned Surplus Pool Staff 
. may be adjusted in your District as per Surplus Pool Policy. ■ ,

i

Yours faithfully

(Zaman AH Khan)
SECTION OFFICER.(E-III)

Cont;Page-2
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■RPPnPF THE KHYBER PAKHTUNKHWA SERVICETRIBUNAL PESHAWAR^" ' r

• Service AfDpeal t!jo. 1227/2020 :■4.

■21.09,2020 ■ 

14.01.2022
• ' Date of Institution . ..

Date of Decision ...

HBoif. u,' Rehman, Assistant (BP'S-16), . Directorate of Prosecution Khyber
(Appeilant)'Pakhtunkhwa.

tVFR9L1Sr

Government of Khyber. Pakhtunkhwa through .its .Chief Secretary at Ovil
(Respondents)1. ' -Secretariat. Peshawar and others.

(

Sved Yahya -Zahid Gillani, .lai'mur Haider-Khan h 
■■ Zk Gohar Durrani 

Aovocates
I

;F6r Appellants

Muhammad .Adeei Butt,
. • Additional'Advocate General ■For respondents .i--

!
, CHAIRMAN. .

MEMBER (EXECUTIVE)
■ .'AHMAD SULTAN TAREEN ' 

ATIQ-UR-RE'HMAN WAZIR
1

■N ’
1

niDGMENT

This single judgment. 

shall dispose of the instant service'appeal as well-as the following connected 

service appeals, as common question of law and facts are involved therein .-

. ATTn-UR^REHMAN WA7IR' MEMBER fE):-
■ t .

I

1. ' 1228/2020 titled Zubair.Shah

2. 1229/2020 titled Farocq Khan •

3. 1230/2020 titled Muhammad Amjid Ayaz 

'4. ,1231/2020 titled Qaiser Khan

5. l232/202Q..titled Ashiq Hussain 

■ 6 1233/2020 titled Shoukat Khari .

7, 1-244/2020 titled Haseeb Z£b

);
■

I

;
>

\ '

t.

I
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t
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2■ r 1

■ , 8. 1245/2020 titled Muhammad'Zahir Shah 

, 9.'11125/2020 titled Zahid Khan 

10.11126/2020 titled tauseef Iqbal

I

\
02. Brief facts' of the case are.'that the appellant was initially appointed as 

• Assistant (BPS-ll), on contract, basis in Ex-FATA Secretariat vide order dated 01- ■ 

services were regularized, by the order of Peshawar High Court vide ,

■; -judgment dated-OZ-Il-ZOlB with .effect from Ol-OZ-ZOOS'in compliance with.

_ cabinet decision dated 29-08-2008. Regularization of the appellant was 'delayed 

■ by the resoonde'nts for quite longer and in the meanwhile, in the wake of merger '' 

of Ex-FATA with the Province,-the appellant alongwith others

•V

!
12-2004. His 1

f •
i

r

. .ii'. ■■

•F .
were declared

.surplus vide order.■dated'25-06-2019. Feeling aggri'eved, the appellant alongwith 

■ others/filed writ petition No 3704-P/2019 in Peshawar High Court, but 
meariwttife"thra^ellant alongwith others were adjusted in various- directorates;

. hence-jthe High Court vide judgment dated'05-12-20,l:9 declared the petition as

i

V

in the

k'. .

K*.

infructuous, which'was challenged 'by the appellants -in the supreme court of 

Pakistan and the supreme court remanded'their case-to this Tribunal vide,order 

■ 'dated,a4-08'-2020.in CP No. 881/2020. Prayers Of the appellants are that the 

impugned order dated'25-06-^2019 may be set,aside md the appellants may be 

retained/adjust^ . .against. the secretariat cadre .borne' at the strength of • 

'Establishment & Administration ; Department of Crvil Secretariat. Similarly 

■ ■ seniority/promotion'may. also be'given to the''appellants since the inception of 

their .employment in the government department with back benefits

)

I,

r;

!i'
T'

I '

as per .

', -judgment titled Tikka Khan & others Vs Syed-Muzafar Hussain Shah & others
1

1

(2018 SCMR 332) as well, as in the light of judgment of larger bench of high cgurt^'' ■ 

in Writ Petition No. 696/2010 dated 07-11-2013.

,'p:<

Learned counsel for the appellants has contended that the appellants. Kar';'^, 

not been treated in accordance with law, .hence their rights secured under the

I

•' 03.

• .t

Constitution has .badly been violated; that the impugned order has not been
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<

I
I

. , , passed in accordance with law, therefore is not tenable and liable to be

'.that the appellants were appointed in Ex^FATA Secretariafon'contract basis vide
set aside:

i

order dated pM2'-2p04 and in compliance with. Federal Government decision 

dated;',29-08-2008'and in

< 1

*
pursuance of judgment of Peshawar High Court dated 

■07-11-2013, thetrlservices were regularized with effect from'01'-07-2008 and the 

, appellants were placed at the strength' of Administrabo'n Department of Ex-FATA 

Secretariat; that the appellants'were discriminated to the effect that they were 

, placed in surplus'.poolvide-order'dated,25-06-2019, whereas'services of similarly 

■placed employees of all the departments were transferred-to their respective 

■ departments in. Provincial Government; that placing the appellants

j

\

r
j

-

in surplus pool '

. ■ was not .only illegal, but cor^trary to the Surplus pool policy, as the appellants(

3-

never placed in surplus, pool as-per seetion-5 (a) of the Surplus Pool

of 2001 as amended In 2006. -PolJ' as well as the uriwillingness of the appellants 

also clear from the .respondents letter 'dated 22-03-2019; that by doing 

mature^ sen/ice of almost 'fifteen years may spoil and go in waste; that the illegal

IS so, the

' ■ and untoward act ofthe respondents is;ai30 evident from' the notification dated' 

08-gi-'2019, where die e^hile FATA Secretariat departments .and directorates 

have been shifted and placed under the administrative

I

control of Khyber

Pakhtunkhwa Government Departments, whereas the appellants 

■ surplus; that billion' of rup^s have, b^n granted'by the Federal Government for 

merged/erstwhite FATA Secretariat departments but unfortunately despite having 

, , .' same cadre of posts at civil secretariat, the respondents have carried 

' unjustifiable,-iilegal and unlawful .impugned order dated’25-06-2pi9, which 

only the violation.oh,the Apex Court judgment; but-the
I ,

j fundamental rights of the appeJiants.- bding enshrined

. Pakistan, 'will seriously affect the .promotion/seniority, of the appellants 

• . discriminatory approach of the resixtrvde'nts is evident fro'm the notification dated 

22-C'3-20l5, whereby other employees of Ex-FATA were hot placed in surplus'" 

pool but Ex-FATA Planning Cell of P&D was placed and merged into Provlnciaf \ V

• 1 were declared if'-

■ P•5
I .

out the '
: .

is not t
!■

same will also violate the 1*

in the Gonstitubon of

; that

J ■ *.!n
a*

2-^
v. i.. , I, ' '1

t
1

Cm • -
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;

4 k:
[

I*
P&D Depaitment; that dedaring ■ the appellants surplus

and subsequently their
.adjustment in various, departmen'ts/ahmctorates bre.illegal, which .however I

were
required- to be placed at the strength, of Establishment & Administration 

department: that as Pbr judgment of W High Court, seniority/promotions
of the r ■<

appellants are Y^uired to be dealt with'in »
accordance with the judgment titled 

Vs- Syed Muzafer (ZOlSi'SCMR 332.),, but the. respohdbnts deliberately 

with malafide declared therh surpids:,which is detrimental to the mterests of

\
k- ■Tikka Khan:

■and'

the appellants in terms of monitor loss as well as seniohty/promohon, hence .

..‘merfc-i-ence or this tribunal would be warranted

■V.

■:

in case of che.appellants.
I

..04. .Learned’Additional. Advocate General for the respondents 

that the appejl^ts has been treated' at par with the law in

■■ ^

has contended

vogue i.e. under .■Y ■■(
, section-.iHtA) bf the Civil Servahr;,Act; 1973 and the surplud pool policy of the «;\

ci.hfVw-yprovincial goyernmenf framed therieunder; that proviso , under Paraph of the 

.surplus pool policy . ,states that Ip case . the officer/offidals declines
'p'
•, ■

to be

■ ■ .adjusted/absorbed in the above manner in accordance with the. priph'ty fixed as

. .per his seniority in ,the integrated list,., he shall, loose the fadlity/right of. b.
i',*!'

9
and .would be required to opt for pre;matureretireme^

from government service provided that if he
L.i•:

does;, not fulfill the requisite 

^ ■ ■ qualifying sennce fof pre-mature retirement, he may be compulsory retired from
h '

service by the competent authonty, however in the instant .case,

■ rorthcoming. to the'.effert .that the appellant refused to be' absorbed/adjusted 

. und.er the surplus pool policy of the government;

no affidavit is

■; .*•

that the appellants were 

ministefial staff of ex-FATA'Secretariat, therefore they were treated under 

. , section-! l(a:} of the Crvil Servant Act, 1S73; that so far as the issue of inclusion of
r •

1

■ ^ 3nd-above of erstwhile agency planning cells, P&D Department

merged areas secretariat is concerned, they were planning .cadre employees,-. '■ ' 

■, hence they were adjusted In the relevant cadre' of the provincial government;

, . after merger of.erstvyhile FATA with the Province, the Finance Department'

>
(■

that ■L-:'//

videLc-.”^

I-...
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.
, order dated 21-11-2019 and 11-06-2020 created posts In the administrative , 

departments in
I

pursuance of request of establishment department, which 

not meant for blue.eyed-persons as is alleged in the appeal;-that the

were ;•

appellants

has; been treated -in- acprdance with; law,, hence their appeals being devoid of

I

merit may be dismissed.
t

r: •
J.'I

We have heard learned counsel for the parties and. have'perused the■ 05,

■i.record.

.06. Before embarking upon the issue in hand, it would be appropriate to • 

r, ,, -explain background of the case. Record reveals- that in 2003, the.federal

. government created 157 regular posts for the'erstwhile FATA Secretariat, against ’

I*.

which 117 empl^ees including the appellants'were appointed on contract basis in 

fulfilling all the codal,-formalifies. Contract of such employees 

/-enew'ed.fron time-'to.tirhe by issuing office orders and

, ■

;was
■ \

to this effect; the final 

extension was accorded for a further period of one year with effect from 03-12-

;«
!

.*

2009, In the meanwhile, the federal government decided and issued-instructions 

.dated 29:08-2008 that all those employees ,wor+;ing on conbrnct against the posts

15 shaif.be regularized and'decision of cabinet would be applicable

1 '

'ex-FAJA Secretariat through'SAFRON Division 

; . for regularizabon of contract appointments in. respect of contract employees

'. . working in FATA., In pursuance of the. directives, Che appellants submitted ^

applications-for regularization of thfeir .appointments as'-per'cabinet decision,- but . ■. 

such employees were not'regularized under the pleas that vide nobfication dated ' 

21-10-2008 and in'terms of the centrally administered tribal areas (employees 

status, order 1972 President Oder No. 13 of, 1972), the .employees working in . 

■ FATA; shall, from.-the appointed ■ day, be 'the. employees -of the 

. I ; government - on: deputation to the Federal' Government without deputation 

' allowance, hence they are not entitled to be regulanzed under the policy decision
V 1.*

dated 29-08'2008.:' ' ..

3-

from BPS-1 to

Itto contract employees working in'
•r

■ Y:-. ■

i*:'

provincial
t

.,** *«
1

1
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I

07, • In 2009, the. provincial government promulgated regularization of sen/ice 

.- Act, 2009 and m,. pursuance, ■ ttie appellants approached the additional chief ' 

secretary e>:-FATA for regularization of their

V '

services accordingly, but no action 

was taken on their requests, hence the appellants'filed writ petition No 969/2010

for reguiarizaton of their services, which was allowed vide judgment dated

i.

f
2

30-11-

2011 and seov-ices of the,appellants, were regulgrized'under the regularizatidn Act,

.2009, against which-, the respondents f^ed civil- appeal No 2^P/2013 and the 

■■.Supreme'Court rem'anded .the case to'the High Court Peshawar with direction to

re-examine the case and the ..Writ Petition No 969/2010 shall be deerped 

pending. A three member bench-of the .Peshawar High Court decided the issue

. i:
to be

f

vide judgment dated' 07-11-2013 in WP No- 969/-2010 a.nd - services of the 
■appellants-'we^^reguiarized and the- respondents were given three months time to .

service structure so as .to regulate'their permanent employment in ex- 

FATA Secretariat vis-a-vis their emoluments, promotions, retirement-benefits and

I,
I

's

V rt'-—-^r^pare !.. .V •/

. inter-se-seniority with further directions to create a task force to achieve the 

.objectives

'

highlighted -above.' The "respondents however,' delayed their' 

regulanzation, hence they fil^ COC -No. 178-P/2014 and in compliance, the

respondents subimitted .-order . dat^ 13-06-2014, whereby 'services of the 

. appellants were regularized vide order dated 13-06-2014 with effect from 01-07- 

■; ■ '.-2008 as well as a- task 'force committee, had been constituted by Ev-FATA 

Secretariat vidd order dated 14-10-2014 for preparation of service structure of 

such 'employees arid sought time for preparation Of. service rules, The appellants - 

again filed .CM- No., 182-P/20,16 with IR in COC No ,178-P/2014 in WP No 

, , 969/2010, where the learned Additional Advocate General alongwith departmental

representative produced letter dated 28-10-2016, whereby service rules for the 

secretariat cadre employees of Ex-FATA Secretariat had -been shown to be . 

formulated and had been sent to secretary SAFRAN for approval, hence vide 

■judgment dated 08-09-2016, Secretary SAFRAN was, directed to finalize the 

-, matter within one month, but the respondents instead of doing the needful

)
h

1

i ?V.

I

f

I

f

1 /1

; i-
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7•r .
• declared all the . H7'employees'including the appellants'as surplus vide'order 

. dated'25-06-2019, against .which the appellants filed Writ Petition
■

No. 3704- •

P/2019, for'declarjng the inipugned order as set.aside and retaining the apcellants

..in the Giyil Secretariat of establishment'and administration department having the 

. similar cadre of post of the rest'of the civil secretariat employees.

:•
1

I
c«

08, During the course of hearing,- the respondents produced copies of 

, notifications dated 19-07-2019 and 22-07-2019 .that such employees had been 

adjusted/absorbed in. various departments. The High Court'vide judgment dated. 

05-12-2019 observed, that after their absorption , now. they, are regular employees 

of the provincial government and would be treated.as such for ail intent and 

eluding their seniority and so far as their other grievance regarding 

—their retention'in'Civil secretariat, is concerned,- being civil servants, it would” 

involve deeper appreciation of'the vires .of the policy.,' which have not been 

'. impugned in the writ petition .and in case, the appellants'still feel aggrieved 

regarding any matter that could not be legally within the framewoiHc of the said 

. ' policy, they-would be legally bound’by the terms and conditions ,of service and in 

view of bar contained in Article 212 of the Constitution, this court could not 

. / lembark upon to entertain thetsame. Needless to mention and we expect that 

keeping in view the 'ratio as contained 'in the judgment titled Tikka .Khan and 

• . others Vs Syed 'Muzafar Hussain'Shah and others (2'0.18. SCMR 332), the seniority

, ,. would be determined accotdingly, hence the petition was declared as.infruCtuous

and was-dismissed'as such. Against the judgment of High Court, the appellants ' 

filed CPLA No 881/2020 in the Supreme Court of Pakistan, whk±i was disposed of ' 

, - vide judgment dated' 04-08-2020 on the terms, that, the petitioners should .

. approach the service- tribunal, as;the issue being terms and. condition of their 

service, does fall within the jurisdiction of Service tribunal, hence the appellant 

filed the instant service appeal. .

r
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• , 09. Main con'C6rn-of the,appellants in the instant service appeal is that in the 

^ . , first place, declaring thern surplus is illegal, as they 'we're serving against'regular 

• posts in adminis^tion department Ex-FATA, hence their services were required 

I . to be transferred to Establishment & Administration.Department of the provincial 

government like other depaftrhents of Ex-FATA were-merged in their respective 

■department. Their seco.nd stance is .that'by declaring them surplus and their 

: ■ ■ subsequent adjustment in directorates affected them, in monitory terms as well as 

their seniority/prornbtion also affected being placed at the botto.rn of,the seniority 

line.

I

1f!

L

t; V...

t,
ii
; .

i

r ■

►

10, In view of .the foregoing explanation, in the first place, it would, be 

count The-discnminato'rY'behaviors of the' respondents with' the 

eilants, due to whi'ch the appellants spent almost twelve, years in protracted 

■litigation fight from. 2008 till date. The appellants were appointed 

. basis after fulfiKing.-all 'the codal form'alities' by FATA Secretariat, administration 

wing but their services w/ere not r'eguiari2ed,'wherMs similarly appointed persons 

by the same office with the same terms an.d corndidons vide appointments orders 

.'■ dated '08-10-2004, were regularized vide order'dated 04-04-2009. Similarly a 

batch of another 23 persons .appointed on contract were regulanzed vide order 

dated 0'^Q9-2009' and still a batch of ar^other 28 persons were regularized vide 

order dated :17-03-2009; hence' the appellants were discriminated iiy regularizabon 

' ■ .of their services without any valid reason. Irr order to regularize their services, the

; appellants repeatedly requested the respondents .-to consider them at par with 

I ,■ those, wh'o: were regularized and fmalty they.. submitted applications

implementabori'of the decision dated 29-08-2008'of the federal government,

, ■ . 'where by all those, employees wofi<ing in FAtA on contract .were ordered to be ' 

regularized, but thejr requests were declined under the plea, that by virtue of

appropriate-t

\

•v ■ ■■ .

on contract
I, '•

v.'t .
:

If

I

A
i-

••ii

; \

for ■.•I

if •

h'
i

presidential order • as .discussed above, l^ey 'are employees of provincial

1 government and only on' deputation to FATA, but without deputation allowance. I
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'■

' .. V hence ihey cannot be regularized, the fact however remains that they were not 

■ ' employee of provincial gqvemrnent and were -appointed by administration 

■' • department of Ex-FATA Secretariat, but due to malafide of the respondents, they 

' • were repeatedly refused'r'^uiahzation, which however-was not warranted.. In the 

■ • meanwhile, the provihcial government prornulgated Regularization Act, 2009, by

• virtue of which all' the conbact employees'were regularized; but the appellant

.• . . were again refused, regularization, but with no plausible reason,, hence they were

• again discriminated and, compelling them,to file'Writ Petition In Peshawar High
k -

• .Court; which was allowed, vjde judgment dated 30-11-2011' without any debate, ' 

as the respondents had already d^lared them as provincial employees and there

reason whatsoever' to. refuse such regularization, but the respondent 

instead of-their' regularization, filed . CPLA in the Supreme Court' of Pakistan 

iagain^ueh'-decision, which, again was an act of •discrimination and malafde; 

where the respondents had taken a plea that the High Court had allowed 

regularization under the regularization .Act, 2009 but did not discuss their 

regularization under the policy of'Federal Government laid down in the office 

memorandum issued by' the cabinet secreta'ry'on 29-08-2006 direrting the' 

'regularization of services of contractual 'employees working in FATA, hence the 

Supreme Court remanded their case to. High Court' to examine this aspect as well.

A three rnember bench' of High Court heard the arguments, where the 

respondents took a U turn and agreed to the point that the appellante had been 

.discriminated and .they will be' regularized but sought.brpe for creation of posts 

,1 ■•.. 'and to draw service structure for these and other employees'to regulate their

permanenfemployment. The three member bench of the High.Court had taken a 

•- serious view of the'unessentialitechnicalities to block the way of the-appellants.

, ' who too are entitled to the same relief and .advised the respondents' that the ' 

petitioners are -suffering, and ^are in trouble besides mental agony, .hence such 

regularization was allowed on the basis.of FefierarGovemment decision dated 29-,
' ' ' ■ -' ' ' i '

08-2008 and the appellants were dedared' -as civil servants - of.- the FATA. \
A

■ ■//■!
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Secretariat'.and hot of the provincial government; In a manner, the appellants
■/

■' wrongly refused their right of regularization under the Federal Government

. . Policy, which was conceded by the respondents before three member's bench;
' ■

but the. .appellants suffered for. years fora -single wrong refusal of the .

'espondents, who p.ut the matter on the back burner and on the-ground of sheef

'. technicalities, thwarted the process.-despite the repeated direction of the federal
/

, , goverriment as well. as .of the judgment of-the courts;. Finally, Services of the 

. 'appellants were very unwillingly regularized in 2014 with effect from 2008 and 

; -hat too after contempt of court proceedings. 'Judgment of the three member

' bench is very clear and by virtue of-such judgment, the respondents were 

.. required 'to regularize them 'in the first place and to ' own them as their own' 

.'employees borTejpn-the strength of establishment and administration department 

o^FAJA'^cretariat, but step-motherly .behavior of the respondents 

unabated, as neither posts were created for them nor'service rules were framed-

continued
\

fpr them as were committed by the'respondents-before the High Court and. such 

,--.ommitmehts are -part of' the judgrrient-dated 07-11-2013 of Peshawar High , 

, Court. In the wake of -'25th Constitutional amendments and upon merger of FA-TA 

ij '-uecretariat. into Provincial'Secretariat,'all the departments' alongwith staff were 

' merged into provincial departments-. Placed, on'record is notification dated 08-01,- 

019, where P&D Departmerit of FATA Secretariat was handed over to provincial

'°&.D'Department and Jaw border department merged into. Home Department

-.'ide notification dated 16-01-2019, Rnance department merged into provincial 

-inan'ce department ..vide. .notification dated 24-01-2019, education department 

vide order dated 24-01-2019 and-similarly ail other-department like Zaka’t & Usher 

'Department, Population Welfafe, Department,. Industnes, Technical .Education,

I

i-hnerals. Road, & Infrastructure, Agriculture, Forests, Irrigation, Sports, FDMA and 

others were merged into r^pective Provincial Departments/.but. the appellants 

■being employees of the administration department.of ex-FATA were .not merged 

into Provincial Establishment &. Administration Department, rather they were \
I

i

.v
\

'/
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1) ■
declared surplus, which.was discriminatory and based on, malaride, as there was 

• no reason for declaring the appeliantS as surplus, as total Srength of FATA 

• Secretariat froiti-BP5-l .to 21 were 56983 of the civil'adrriinistration against which 

; employees of provincial' government, defunct FATA DG, employees appointed by 

rATA Secretariat, line directorate a.nd autor^omous bodies etc were included,.

. pmongst which the number of 117 employees including-the appellants were 

, granted amount of Rs. 25505.00 million for smooth transition of the employees . 

'as.Weli as departments-to provincial departments and to this effea a summery 

was submitted'by the..provincial governmenfto the Federal Government, which 

■ •as accepted and- vide notification dated 09-0472019, provincial government was 

asked to ensure payment of salaries and other obligatory expenses, including 

terminal benefits -as' well of the e.mployees; against the regular sanctioned 56983 

posts o^The''adn^nistr.ative departments/a'ttached directo'rates/feld formations of. ' . 

erstwhile FATA, which shows that the appellants were also working against • 

sanctioned posts and -they.'were required to'be smoothly, merged with the 

.establishment and administration department of provincial government, but to ■ . • 

I'-ieiw utter dismay, they, were'declared'as surplus Inspite of .the fact that they 

'•were posted against Sarnctioned posts and declaring them surplus, was no more- 

.' than malafde' of the respondents.. Another discriminatory behavior of'the'

-.^ ■■'Sspondents can be seen, when a totsl of 235 posts were created vide order 

..Gated 11-06-2020' in administrative departments i.e. Finance, home, Local' 

Government, Health,. Environment, Information,"Agriculture, Irrigation, Mineral 

.-3nd Education .Departments for adjustment of. the staff of.; the respective 

'leDartmerits, of ex-FATA,. but here again the appellants were 'discriminated and no 

post was created for them in Establishment & Adrriinistration Department and ■ 

.thev_ were declared surplus and later on, were adjusted in various directorates,.

. , ■•••.'hich was detrim.ental to their rights in ,terms.-of monetary benefts, as the •

i

f

I ■

i.iowances admissible to them in their new places.of adjustment were less than 

the one admissible in civil, secretariat-Moreover, their seniority was also affected .

.3 K * r>
. .TN .

i •». { < 'A T>'' \ v
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'■Ts !:tie^vere placed at ths'bottom of seniority a'nd their- promotions, .as the 

. . appettant'appointed as. Assistant is still working as Assistant in 2022, are the

bctors, which cannot be ignored and which shows that injustice has been done to' ... •

• the appellants. Needless-.to mention that the respondents failed to appreciate that 

the Surplus Pool Policy-ZOO.! did not apply to the appellants since the same was

' specifically made and me^nt for dealing with the.transition of district system and '

• ■ resultant re-^ucturing of governmental offices under the devolution of powers 

' ■mni provincial to local governments as such, the appellants service in erstwhile 

. FATA Secretariat (now merged area secretariat) had no nexus whatsoever with 

ithe .same, as neither any'department was abolished-nor any post, hence the 

•surplus pGoh^olicy applied on them was totally illegal. Moreover the concerned 

learned counsel for the. appellants had added to ttieir miseries by contesting their •

• cases in wrong forums- and to' this' effect, the. supreme court of Pakistan in their 

, 'caserin civil petition-No. .881/2020 had also noticed that the petitioners being , 

.pursuing their remedy .before the wrong forum, had wasted much of their time .

. and the service Tribunal shair justly and sympathetically consider the question of :

' ’’delay in accordance, with law.-To this effett we feel that the delay'occurred due to . •

m • ''vastage of time before wrong forums, but the appellants continuously contested , • 

.^Ihbir. case without any break for getting justice. We feel that their case was

■ ' already spoiled by, the'respondents due to.'sheer technicalities and without .

■ ,■ ■ touching merit of the.case. The apex court is very clear or\ the point of limitation ■

rh.at cases.should be. considered on merit and .mere technicalities including 

• limitation shall not debar the appellants from the rights accrued to them. In the 

. '-■nstant case, the appellants has a strong case on merit, hence w.e are inclined to 

, condone the delay occurred due to the reason mentioned above.

1

:

_

!

We are of ihe considered opinion that the appellants'has not been treated • 

h. accordance with law, as ttey were employees, of administration department of • 

the eX'FATA and such stance was accepted by the respondents'ln' their commentt ,

'll.
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O' J
submitted'to the High Court and the High Court vide judgment^

. ceclared'them civil servants and employees’ of admiriistration department of ex- 

FATA Secretariat and .regularized their services against sanctioned posts, despite •

.. they'were declared surplus. They, .were discriminated by not transferring their

' services to the establishment and administration department of • provincial

government bn the analogy of other ernploye^ transferred to their respective ■
'

. . d^artments'in provincial .government and 1 in 'case of non-availability, of post. 

Finance-■ department was required 'to create posts in Establishrnent &"

.- Administration Department on the analogy of creation of posts in other 

Administrative Departments as.the Federal Government had granted amount of"

Wniilion for. a total streriigth of 56983 posts including the posts of the', : 

[■appellants and deciaririgthem'.surpius was unlawful and based on malafide- and 

on' this score .alone the impugned order is liable to be set aside. The corrert 

■■.■'course would'bave "been to create the■ same'’number of vacancies in their ' 

h Ir'espective department i.e. Establishrnent & Administrative. Department and to 

. r-ost them in their own department and issues of their seniohty/prom'otion was

required to be. settied iri accordance with the preyailirig law and. rule.

\
7-11-2013 .

t

.

.^Rs, 255
/

r

■ We have observed that grave injustice has been meted out to the , . 

'appellants in the sense that;after contesting for longer for their regularization and

stili deprived of the service

. • . 12.

' finally after getting regularized, .they were

tructure/rules.and creation of posts..despite the repeated, directions of-the three 

member bench of Peshawar High 'Court in its judgment dated- 07-11-2013 passed

»
r

in Writ Petition No. 969/2010: The s^e directions has still not been implemented 

.and the matter was made worse'when impugned order of placing them in surplus . 

[iassed, which directiy affected their seniority and'the future 

he appellants after putting in 18. years of service and half of their sen/ice haS

career of•pool,-was

I

1I
. t

■' ialready been.wasted in litigation.
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13; 7 In •; ■ ^^oingh;.c%^on;., the-.. Ipsbnt.'.appeal, al'on'gvyim t .

I

IS-

respective department'j Estat)lishment-:ei7 AdcnialsTjBdonve..
Department Khyb'er

Pamunkhv,. ^ agalnstvthelp raspe^va ; /.

posts, the same.^afl ba a^ted for;tha appdlafte ori dje Sam

cteated for , ptha-. Adrainistradve Departmitpts ; vide ■' .finance,: Depansaent

i

(

•as-werc ;

i

■; naHncatiOTtdatEd':ud)6;a(M.rllpo„VMr adjustment In lheir
respectivet

; department, they^re held'ertted^to^all cpAsaquential tenete. -me .issue of aeir

seniority/promotion , sHall -be, .dealt- v^th’ in
accor-dsncE witTi die provisions

contHined in'vOvii : Servant Act,.■KhYt)^„-.|

■ (Appointing PromotiDri.&^TransferlRmes/'igBS/particularly SecUon- ■.

•■P.aiditunkhvva Gcvemmen.c

i

17(3) of l<>iyber Pakhtlinkhwa..Goyfimm^'Sej>Qnb;^ 

. . Transf^) .Rules,.1989.
.i ■1

* I

39., N.efi£iless to menti.oh and-Is.^pected. that in view of Che^ 

ratio, as-contained in tfie judgmaTt-trtied.-u^-Kh'Hn arid others Vs Sy.ed.Mi 

Hussain Shah'and others (2Q19.5CM[l:332:); the senldrlty.:would be determined ' ■

I

i

izarar.

I

: accordingiy, Parti^^ ^heJt'to'bear their own Ico.'is.'.Rie be'consigned to

room.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABUSHMEfCT DEPARTMENT 

(Establishment Wing)
PH# 091^9213457 FAx'# 091-9210447 Emal[;5fictlonofflcefveigma!l;com 

. 3 Dated Pesha^r, the MAY 03.ORDER

Ngi 5DE'VfE&Ab)/lT-l/7n;;^^ In compliance with-the Khyber Pakhtunkhwa,;Se/vice

Tribunal Judgement'in Service Appeal No, 1227/2020,'dcted;. K.01.2022 and Subsequent 
order dat^;'07.09;2023.fn Executio n Peddon No. 641, 642 & 6‘13/2a23 dated; 26.01.2023 

• Mr. Shahid All Shah,; Mr.,-Waseem Khan and Mr. AlCaf Hussain, Computer Operators 
' (BPS-16)> (employees of Directorate of Prosecution Home Department

1

I

& Directorate of
Irrigation & Hydie Power Peshawar respectively) are hereby condidonally adjusted as 

.Computer Operator (BPS-lfi) in Qvil Secretariat,' Peshawar, subject to final outcorhe. of 
, ' . SUpr^e Court of. Pakistan in CPLA.No. ,3SS-P/2022'dated; 25.04.2022 and CPLA No.

' , ■Shahid/655-P/2d23,. Wa5eem/654-P/2022'& Altaf/653-P/2023 dated: O4.KI.2023 pending 

before the Supreme Court of PaWstan, for adjudication.

2. Their seniqrtty and other claims will beisettled later on, in due course of time 

and subject to the final outcome, of the decision, of Supreme Court of Pakistan in the rhatter.f

• I,

CHIEF SECRETARY 
GOVT: OF KHYBER PAKHTUNKHWA

Endst: No. & Date Even;-

Copy IS'forwarded to:

1. The Accountant Generai, Khyber PakhbJnkhwa.
2. The.Directorate of Prosecution Home Department St Directorate of 

• IrrigaHon &. Hydie Power P^hawar.
3. The .section Officer (Admn), Administration Department.
4. The S^tlon Officer'(Secret), Establishment Department.
5. The Section .Officer (Ut-II), Establishment Department
6. PS to Seo’etary, Establishment Department. .

■7. PS hD S^retary, LawDepartmenL .
8. -.PS td Secretary, Higher Education Department
9. Offidal concerned; .

• 10. Master file.

,ii, ■

i

i'

YSECfnON OFFICER (E-V)
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The Chief Secret^:

. ’ ■ ' Government of KPK Peshawar '
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order datednenartmentaf Anneal against theSiibieOt:
I

25.06.2019. :

fResnected Sir

The appellant subm^as under;^

1. That it is slated with.great reverence.that in pursuance of 

integration and merger erstwhile FA i A with Province ot
, was

' -

t-

' IChyber Palditunkliwa,ll the appellant beside others
“Surplus” by, the Establishment and 

Administration Departjment (Regulation Wing), Khyber

vide INotification No. SO (0&.M)

1

declared as1

I

■ ^. Pakhtunldiwa 

■E&.AD/3vl8/2019 • dated 25.06.2019. Later on
r ! the

appellant was adjusted, in Local Government and Rural 
Development-. Department .(LG&RDD) Nowshera 

instead-'.-of' Civil Secretariat Kliyber P.akhtunkhwa
tPeshawar. //- -t

2. That some of other colleagues of the appellant mentioned

impugned ordeij dated 25.06,2019 has also ready y

•in the
been submitted Service appeal No. 1227/2020 before this

1
Hon'ab'lek Tribunal' which has been - accepted.
14.01.2022, operative part of the judgment reproduced as 

under;- ^Tn. view of tte forgoing, discussion, the instant 
appeal alohgwith connected Seiwice appeal are accepted, 

impugkd order date 25.06.2019 is set aside with

on

(

the
direction to the Resptindents to adjust the appellants in ,

Le^ Establishment .and
) !' '>

their respective' department

k

•5> 1 •'

1

!
I

t



GO
availability of post, the same shall be create for the 

appellants oh the same manner, as were created for other 

Administrative Departments vide Finance Notification 

dated 11.06.2020. '

I

1 •

3. .That the above mentioned Judgment dated 14.01.2022 

has. been implemented by the . Respondent departmerit 

through order dated.29.08.2023.

4. That in pursuance of the above Judgment, the appellant 

, is also'.entitled to. be adjusted in Civil Secretariat KRK 

Peshawar as per similar treatment.

'5. That accordirig to: the judgment of the Supreme Court 

.reported-on' 2009 SCMR Page 1 if a Tribunal or the 

Suprerne Court decides a point of law . relating to' .the 

terms and'conditions of a Civil Servant who litigated,

. and there were other Civil Servants, who. may not have , 

taken .any legal-proceeding.s, in such a case, the dictates

•. of justice of Rules , of good governance demand that the

benefit of'the said decision be extended to other civil 

Servants also, who .may, not be parties to that litigation 

instead of.compelling them to approached the Tribunal 

or other legal.forum-—All citizens are equal before law 

■ and entitled to equal protection of law as per Article 25 

of the Constitution of Islamic Republic of. Pakistan 

■■ 1973. ■

5 •

! ,



A

4

f

t

it is therefore; most humbly prayed-that on >
on acceptance of the

Departmental appeal the impugned order dated 25.06.2019 

kiiidi) bc.set aside and the; appeilam ina> kindly be adjusled.in

I may .• I

(nil. SocrLMariai Kliyber. Pakhlunklnva':

I lull' able Scn.iVe.Tribuiuil daled 14.0 i .202

■a.s per .ludgmcni of this 

"’2 ii.s as accurdiiiii
f*

i

10 law and rules. I

1

. Dated 22.09.2023. »

1 Your Sincerely, 
' Appellant

c

1i

4

f
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I
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