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09/08/20241- Thc appeal of Mr. Kimya (iul prcsenled today by 

Rt>eet!a Khan Advocaic. il is I'lxcd lor pi'climinary hearing 

i'Cll'ic Single Bench at Peshawar on 13.08.2024. Parcha Peshi 

given to counsel I'or the appellanl.

By ihe order (O'Chairman
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before THE KHYBER PAKHTUNKHWa SERVTOF 
TRIBUNAL, FESHAWAir ^ ^

, IAppeal No.;. of 20241-^

Rihiya, Gul (Chowkider) Finance & Piannin 
Khybei*. ■

nco. o •

Appellant

VERSUS

. 1, The Govt of Khyher Pakhtunkhwa' through 

. Chief Secretary Civil Secretariat Pesl

' 2, The Govt of Khyher, Pakhtunkhwa 

■ , Secretary , Establishment, Establishment 

Administration Department Civil. Secretariat 

.. . Pesha war.

aawar.

through • 
.. and •

. 3. The.., Govt of Klryber Pakhtunkhwa through 

Secretary Finance; Finance Department 

'• Secretariat Peshawar.
at Civil

...... ReSpond.ents

APPEAL UNDER. SECTION 

SERVICE TRTRIINAT ACT. 1974 

IMPUGNED

4 OF THE RPR 

. AGAINST TRF , 
25/06/2019 

DECLARED 

- POOL ■.
_______ APPELLANT FIT FO

DEPARTMENTAL APPEAL ON 26.09.2023 WHICH 

WAS NOT DECIDED WITHIN THE STATl JTOR Y 

PERIODOFNINENTYDAVc; ^ ----------~

ORDER DATED
WHEREBY- THE APPFTTamt 

AS SURPLUS AND PLACED IN SURPIIiS 

AGAINST WHICH THE

Prayer:

By acceptance■ of-’. this 

notification order dated' 25.06.2019- of 

may kindly be . set, aside, being illegal, unlawful

appeal . the impugned ... 

respondent No., 1 

passed



' I • r<

(S' " * . ■

: against ,the surplus pool policy of the 'Governmeht,' ’the , 

violation of the fundamental vested' right of ■the 'appeilant, 

, and the'appellant may kindly be, retained/adjusted, at'the ' 

■ strength, of estabU'shment department of Civil Secretariat
i . ■ ^

Peshawar along'With all back benefits.'

[

i

I

I .

Respectfully Sheweth:
I

■ /
FACTS

The appellant respectfully submits as under:

i. That the appellant

Chowkider at FA'FA Secretariat si

respondent ■ department aiid 

, .appointment-the appellant, performed ■'his ' 

■ ■ official .duty with full devotion and hard Work ' 

.and ,no ..complaint whatsoever has been mdde' 

against the.appellant. ' ■ • '

f

was appointed ,is’ a

since long' time 

after'with

t

2. That while performing his official duty, with

■\ respondent department'the appellant along with 

■ other (117) employees appointed by-erstwhile 

FAfA Secretariat-were declared'as surplus and 

placed in surplus pool of Establishment

as

and '.
' .Adininistratiye Department vide order ■ dated 

,'■25.06.2019 • and • for , their further
:adjustment/placement .^w.e.f 01.07.2019 by

virtue of-which the-Civil Servants 

in ,, the. ,,surplus' pools of 

department and administration . departihent.

1

I

j

were adjusted 

establishment-

i

1



1 '

.(Copy oi impugned 

25.06,2019 is attached '^s Annexure-A)
notification dated

w"'

That the. government, of Khyber .Pakhtunkhwa,

. establishnient and' Administration Department

(establishment,.', wing) through section officer 
■ A '

(E-III) issued a letter dated 19.07,2019 as well as 

; to ' all the Deputy Commissioners ' of "'KPK 

. Peshawar

3

on 22.07,2019 for adju.stmenf of 

Surplus staff erstwhile FATA Secretariat ahd the

service of the appellant was placed for further 

V adjustment at their disposal against the vacant 

post-of Chovykider as per surplus, pool policy. 

(Copy of letter dated 19.07.2019 is attached as

Annexure-B).

r .

4. That • some other, colleagues of the appellant

'inention , in the impugned ^notification date 

, 25.,:6.2019 ■' filed appeal before this' ' • 
, 'Hon'able Service Tribunal Kliyber Pakhtimkhwa 

Peshawar and the same was heard

service

on 14.01.2022 '

accepted- and' the impugned 

. . ■ notification dated 25T6,.201'9 was set aside add '

■, which was - '

directions were given to respondent.department 

to .adjust the appellant to -their respective
• .department. It is. pertains to mention here'that

,. the said judgment has properly implemented by 

n The.' .respondent ., department

(Copies ,of Service Tribunal judgment 

14.01.2022, &

05.03.2024 are attached

on. 05.03.2024.

dated
implementation order dated

as Annexure-C & D)



t •• /

•■L,
/' . ►' •

:■(

S. Tliat the . appellant submitted' Departmental 

appeal',on ' 26.09.2023 against the impugned 

notification / order dated 25.06.2019 which was 

responded'by the respondent department. 

(Copy of Departmental appeal is attached as :

I

i

not

. Annexure-E).

6. That the judgment dated 14.01.2022 rendered'by

K'hyberthe Hon'able Service Tribunal
■ . Pakhtunkhwa Peshawar is also appUcabl 

those'Civil servants who
e on

were not a part of the 

said appeal,, because judgment of this Hon' .

able Tribunal should be treated at Judgments 

reni, and not in personam'as per’judgment 

■ passed by,Hon' able Supreme Court-2023 SCKlI

,in

1 •
Page 8 aiad for this purpose the appellant filed 

■ execution.Petition which 

• .09.07.2024
was dispose of' on 

that very point that, the appellant, 

filed separate service appeal

in-tpugned order dated-25.06.20:19 before this

1on

against the •'

•Hon' able tribunal.

, 7. That feeling aggrieved ,the appellant submitted ‘ 

' . . the instant Service Appeal before this HoiV able

. Tribunal inter alia bn the following grounds. ' .

^ •

GROUNDS)

i



r« •

{

, :■ .A). That the impugned notification/order dated 

■25/06/2019 is passed against the law,,rules . 

aiadpolieymay'liableforsettingaside. ■

... B).,- That'-.the! appellant has not been treated in 

accordance with Article 4 & 25 of Islamic 

• Republic of Pakistan 1973.

C). That there is no illegality on the part of the 

appellant.

D) That the impugned order dated, 25.06:2019 

has already been-Set aside by this Hon' able 

tribunal- and , other colleagues of . the

appellant has already been adjusted at Civil 

Secretariat Peshawar cl's per rule;,of. 

consistency the appellant is also entitled'for

so

■similar nature treatment.'

E). Any other grounds will ,be raised at the ■ ■

. . timedf arguments with, prior permission, 

of this Hon'able Tribunal.

. t

It is therefore most humbly prayed By acceptance of 

notification order dated, 

may kindly be set aside

this appeal the impugned

25.06.2019 of respondent No. 1

being lUegai, unlawful passed against the. surplus pool 

policy of the Government,

,■ fundamental - vested right of the appellant

appellant may kindly beuetaihed/adjusted at the

of establishment department of Civil 

Peshawar along with all back benefits.

the violation of the 

and the . 

strength 

Secretariat



I

I.
1

Any other remedy which this august tribunal 

deems fit that may also onward granted in favor of>

appellant,

-C-lDated 09.08:20241

Appellant

'Through

Roeeda Khan 

Advocate, High Court, 
Peshawar

i
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Before the khyber pakhtt jNk'HW^ sFRvrrF
. TRIBUNAL, FESH A WAT?A

4-I

1

t

Appeal No • .. of 2024 I

Kaiiiya Gnl -r

VERSUS ,
i

. Govt of KPK <& others 'i ;
f

I

, AFFIDAVIT
I.

■ I, Kimya Gul,(Chowkidef)-Finance & Planning DC-Khybei-. do 

.hereby solennaly affirm and declare

■ above application are true and correct to the best of

■ knowledge and .belief, and nothing .has been

■ concealed from this HonbleTribunal.-

on oath that the content of

my
kept secref and

I .

I

•\ '
I.

. DEPONENT

j

I

I ' ;
I



BEFORE:FHE KHYBER PAKHTT JWHWa c;ipi?x/|r-p r]^mrH < T
PESHAWAR.

.t-

Appeal No. ■ • ’ _ of 2024 I

,1

; Kimya Gul -. ■ VERSUS Govt of KPK & others .1

f

' ADDRESSES_0FTHEPARTIES

Appellant: • /
;

1

Kimya Gul, (Chowkider) Finance & Plannin 
Khyber

DCCrt
O •j

f

r

Respondents

l. The Govt of Khyber Pakhtunkhwa through 

, Chief Secretary Civil Secretariat Pesi

j

lawar;

2. The Govt of- Khyb Pakhtunkhwa ti-irougii 
■ Secretary Establishment, Establishment

^ Administration Department Civil Secretariat 

• Peshawar. • . .

el­

and
. t

4

3, ;Tlie Govt of Khyber .Pakhtunkhwa through 

Secretary. Finance, Finance Department at Civil ■ ■ 
■ ■ Secretariat Peshawar'.

• Appellant
j

Through

RoeedaTvhan 

Advocate, High Court, 
, Peshawar

f

1

t.

i'
I

[
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BEFORE THE KHYBER 

SERVICE tribunal: PF^^Wawap
PAKHTUNRHWa

V

Kimya Gul (■

VERSUS • Govt of KPK & others

APPLICATION For gondination Of DFT a y 
(IFANYL . . ■ ~ ^ ^

■ Respectfully Shewpth
f \

Petitioner submits as under:-
. , ’ I .

1. That the above mentioned appeal 'is filing before ' ■ ' 

,, this Hon' able Service Tribunal in which-no date is 

■ fixed for fixed fpr hearing so far./t

2. That the appellant along with. (117) employee was 

.placed at' surplus p°°l through 

notification dated 25.06.2019' in which some of '

r

impugned '

other colleagues has already been submitted 

.service appeal No. 1227/2021 which

' I .

^yas accepted
by this Hon' able: tilbunal. On 14.01.2022 and the ' 

impugned ■ Notification, was set aside which H’^as
subsequently ■ implemented by the 

department through order dated 03.05.2024 

per Aiticle 4 and 25 of the Constitution of Islcimic ■ ■ 

■Republic-of Pakistan 1973 the, appellant is also,' • 

. entitled for; similar nature heatment. •

respondent

SO', as
\

.

f /

3. That as per the judgment of Supreme-Court of

Pakistan SCMR 2019 Page 1004 ^^wliere.in order or 

judgment was, challenged through,' separate

»

\



I

I

proceedings be it appe^or petitions/soW of
I . ....

which were within time, while the other had been, 

filed beyond of period of Jimitation, all such 

appeals or petitions out to the decided on merit
especially when an order . in' one 

petition; (within time) would apply 

appeal or petition, which 

limitation".

appeal or 

to the other, 

may be- barred by

I

l

I/

4. That any other grounds will be raised at the time ot 

arguments with'the prior permission of this, Hon' 

able court
j

, It is therefore, requested that the limitation 

any) may,kindly be condone in the interest of justice.
period (if

■ ■ Dated 0,9.08.2024
Appellant

ThrouHi

Roeeda^iaii
Advocate/ High Couft, Peshawar

[

(
t ••

,

I
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ESTABLISHMENT& ADMN: DEPARTMENT 
. (REGUTATTON WING)

. bated P'eshawar'ihe 25* June, 2019

notification

of inteeration and merger of erstwhileNo.,SO (0&M)/E&AD/3-l 8/2019: in pursuance 
■ .fata with Khyber Pakhtunkhwa, Authority is pleased to declare the following 11 /

. cmplovees appointed the erstwhile FAT A. Secretariat as “surplus" and please them m the 
Surplus Pool of Establishment and . Administration Departraeru for their furllrei 
adjusiment/placement w.e.'f. 01.07.2019. . , :

, ~S.'No I Name of crnployees 
; 1'. Ashiq Hussain ......

Hantf Ur Rehman.' ■
3. Shaukat.Khan . .
4.. ZahidKhan .

. 5. . Qaiser Khan... .
I, 6. Shahid Ali Shah

BPS fPefsonalDesignation
Assistant
Assistant

16
16~>
16Assistant
16Assistant 

Assistant 16
16Computet 

Operator
.Computer •

___ Operator .
Computer 
Operator . 
Coihpuier 
Operator
Computer 

• Operator 
Computer 
Operator
Coihputer 

. Operator ■
Computer . 
Operator .

Hafiz Muhammad Amjad .Computer .
Operator 
Cdmputer • 
Operator
Head
Draftsman

16'7. Farooq Khan •

16Tauseef Iqbal. 8.

16Waseem-9. •

16Altaf Hussaiu •'10,

16Amir Ali.

16Rabia Nawaz .• ■,-12.

16Kamran■•13.

. 16 .■14,

16• 15. Fazl-ur-Rehman .
i- 1316. Rajab Ali Klian

I

11Sub Eni,^ 
Draftsman.

eerf 17. Bakhtiar Khan.. 
18: Hakeem-ud-dih 11.

Store Keeper . 7Naseer Khan ■ 
Inam.Ull^ ■.■. 
Hazral Gul

19.
5 • .E>riyer20.
5. Driver21.
5DriverSaid Ayaz•■,.22,

' 23.:| Abdul Qadir .
2 24. i Sharbat Khan 

Iqbal Shah • , 
26. Muhammad Ali

5Driver
Driver 3

5 ..Driver 
. Driver■ u25.

/]
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5Driver .K-han Muhammad
Waheed Shah 
Mastan' Shah 
Mubashir Alam

'27'
■5Driver

5Driver29.
Driver D30:
Driver>Yousaf Hussain 

Ihsan Ullah
; 31'.'

Driver 3
5Driver• Baud Shah33.

Driver 3Qisma't.Wali 
Alarn Zeb

34.
Driver 33 5:
Driver 3Shafqat Ullah36.

5Driver’
Tracer

Qismai Ullah1 37.
.538. . Wali Khan . ■

39. Muhammad Zahir Shah- Tracer 3
4DriverNiaz Akhtar40,

Driver 3Mena Jan41'.
3Naib Qasid 

Naib Qasid
42, . Z.aki Shah

1Sabir Shah43.'I'.
2Naib Qasid• Muhammad Hussain44'.
2Naib Qasid 

Naib Qasid 
Naib Qasid
Naib Qasid . 
Naib Qasid

Zubair Shah______
• Muhammad. Sharif 
Dost AH

45.' ■
T46,.
747,;
748.. Nishat K.han 

■ i 49. ' Wadan Shah
50. • Inam Ullah

1,.. 7

7Naib Qasid
Naib Qasid 2Maqsood Jah51.

2Naib Qasid 
Naib Qasid

52. 1 Zeeshan_____ ^
53:. ’ Arshid Khan

■ 5'4. ■■ Ikhlaq Khan
Safdar'Ali Shah 
ICifayat Ullah 

57. I Hidayat Ullah ' 
58'; KhalidKhan^

2
'2Naib Qasid
2Naib Qasid 

Naib Qasid 
Naib Qasid

7
7
7Naib Qasid

Naib QasidShabir KJian59:,’
2Naib Qasid . 

.Naib Qasid 
Naib Qasid 

■ Naib Qasid

60. . • Saeed. Gul
61. Zahid Ullah 7

2F a'rhad Gul62.
763. ' Hamccd Khan 

64 '• Rashid Khan ;. .
65. 1 DosiMuhamr^d-
66. -. Sajid Ullah
67. • I Iftikhar udd din ■ . 

ALtaf Ur Rehman

7Naib Qasid 
Naib.Qasid 
Naib Qasid

2
2 .
2Naib Qasid

i9Chowkider
Qhowker
Chowkider

68.
2Muhammad Amiry 

Yasar Arafat ■' 
ZamrudKhsn • .•

69’
7

70.
2Chowkider.'

Chowkider
Chowkider

71.-
272. . RimyaGul • ,

Aziz'.UUah 2L21_
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9Chowkider
Chowkider
Chowkider

ZainUllah
SafmUah

■ .74.- ; 1
a: 9Inayat Ullah 

Muhammad Abid . Chowkider
Daud Khan 
Muhammad saleem ' A.C/Cleaner

Mali

76;. 2
■'77',.. . 9AC cleaner

78. 9
79. 1

FazakHal
Alamzeb______
Nehad.Badshah

■| 80. 9Mali8'k
Mali• 'p82. 2.. CookNiaz All 

Muhammad Arshid CoQk
• 83. 2

84 9Khadim MosqueRoohullah85.. 9I Regulalion BeldarLal Jan '86, . 9Muhammad Arshid Sweeper ^
Sweeper • 9

Ramish88. 9Sweeper
Sweeper

Raran ■
Majid, Anwar. ,
Shum'ail_______
Ruhid Maseeh 
Naeem Munir 
Pardeep Singh ■

89.■ 1 •91
90. . 2 •Sweeper
91, 9Sweeper 

. Sweeper 
. 1 Sweepc~
I Sweeper

92,

.94, 9
Mukesb95 9Mohammad Naveed Sweeper

Sweeper96,. 2Daia Ram 
Muhammad Nisar; 
Said Anwar .

'97. . 2Sweeper.
98. 2Maib Qasia 

Maib Qasid 
Naib Qasid 
Naib Qasid

99.. 9
Haseeb Zeb. .','100 9
AbidlOV.

. Wakeel Khan______ ^
Miihammad- Ainjad Naib Qasid

• ■ 102,.' ■■ 2
!03.I

Ayaz
21Naib Qasid 

Naib Qasid
. SamiuUah' ,j. 10.4, ■ 9. Habib-ur-rehman

Mnhammad'Shoaib Naib Qasid__
Naib Qasid .

105.. 9

9
LaWar Khan • .

2Naib Qasid^ 1 j/iisbahullah_______ _
~ Muhammad TarivlrT] Naib Qasia.

Naib Qasia
9

109. 9
\':^aqas Kliurshid 
l.^luhammad Zahir Naib Qasid

11.0. 2-
1 ri-

_ Shah . . .
Javed.Khan 

. NoorNabia 
•/jjnjad Khan 
■Jawad Khan 
\i\am Ullah Hag" 

Sirai-ud-din

.9Naib Qasid
V12 . 9Bera
M3. 9Mali114. 9Mali
•115. 2Tchowkider

Chowkider'116
1 117,

• o.iln
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ofbeen '-declared as foeul.. person in pi;operly monitor the whole process
adjustme.nt/piacement of the siirplus staff.

above all the -above surplus staff alongwith their originalConsequent upon .x- u
■record of .service'are directed-to report to the,Deputy Secretary (Establishment)
Establishment Department for further necessary action.

CHIEF SECRETARY , 
GOVT OF KHYBER PAKHTUNRHWA

Ffiflst No &even date
m.. . Copy to;-

1; Additional Chief Secretary, P&D department:
2, 'Additiona! Chief Secretary? Merged Areas Secretariat.
3. Senior Member Board ofReveniie-.

Principal Secretary to Governor, Khyber
'5. Principal Secretary .to,ChiefMiruster'KhyberPakhtunkhwa. ,

Ali Administrative Secretaries, Khyber Pakhtunkhwa.
7 . The Accountant.General, Kdiyber Pakhtunkhwa.
'8 Secretary (Al&C) Merged .Areas .Secretariat. ,

' ,9 Additional Sec7etary(Al&C) Merged Areas Secretariat with the request to 
hand oyer the' relevant record of die above staff ,to the Establishmcni 

for'further necessary action and taking up. the case with the
to Financial, impHcations of the staff

Pakhtunkhwa.
■ ■4.'

6.

. Department
Finance Department with regard
01.07.2019:, ‘ .

! 0. All.Divisional Commissioner in Khyber Pakhtunkhwa.
11 -All Deputy Commissioner in Khyber Pakhtunkhwa.
1-2.Director General informatidn, Khyber Pakhtunkhwa.
,13 PS to Chief Secretary, Khyber Pakhtunkhwa: _
,1.4'.Peputy Secretary (Establishment), Establishment Department for necessary

w.e.

. aciiori. . • ,
i S.Section Officer (E-i),EstabUshraenl Department.

Officer (E-ni) Establishment Department for riecessary action.,l6.SecEion
17.Section Officer (E-in)EstablishmentDepartment. ,

. 1'8.PS to Secretary Establishrhenl Department.
19 PS to Special Secretary (Regulation), Estabhshment.Departraent.

Special Secretary (EstabUshment); Establishment Department20.PS to

(GA^ARALI) , . ^ 
SECTIOI'! OFFICER (O&M) '
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GOVERNMENT OF KHYBER PAKHTUNKHWA .
ESTABLISHMENT & ADMINISTRATION 

DEPARTMENT
■ ; ' . (E5TABUSHMENT WING)

No. SOE-III (E&AD)l-3/20l9/Erstwhile FATA 
. Dated Peshawar the Julv..l9, 2019

I
To

The Deputy Commissioner, 
Khyber. •

Subject:,- ADJU5TMENTQF SURPLUS STAFF OF ERSTWHILE FATA
SECRETARIAT.

Dear-Sir,

■ ■ 'I am directed,to refer to the subject noted above and to state that 1.17
employees of different categories from BPS-Ol-to BPS-16 of Erstwhile FATA Secretariat 

, are declared as surplus and notified-yide'Establishment Department Notification 
No.SO(O8i.M)/E8tAD/3-l8/2019 dated-25-06-2019 (Copy'encl.osed). As per Sufplus'Pool 
Policy -notification dated 'M-OS-COOyfcQpy enclosed), services of the following.'

• Employees of Erstwhild FATA Secretariat having domicile of District Khyber are piaced
,at your disposal for further adjustment w.e-:f Q1-07-20I9:- ______________

• S.No. I Name Designation with BS
Sub Engineer (BPS- \ 1) iBaktitiar Khan. 1.

Naseem Khan Storekeeper (8PS-07)2.
'3.- Sharbat-Khan Driver (BP5-05)

Iqbal Shah. • Driver (BPS-OS)4,.'
S. Mastan Shah Driver(BPS-05)

Alam Zeb Driver (BPS-05)
• ••/

Driver (BPS-05) .Shafqatullah. ■ 7.

8, Sabir Shah Naib Qasid (BPS-Q2)1
Naib Qasid (BP5-02)ZubairShdh ■■9.
Naib Qasid'(BPS-02)Muhammad Sliarif• to.

Ikhlaq Khan Naib Qasid (BPS-OZ)• ir.
Naib Qasid {BPS-02)Hameed Khan■ .12.
Naib Qasid (BPS:Q2)Sajidullah : ,13. •
•Q-iowkidar (BP5-Q2)Yasar Arafat. 14.
Chowkidar (BPS-02)Zamrud Khbn■ ,15.
Chowkidar (BPS-02)16..' Kimya Gul
Chowkidar (BPS-02)17. Inayatullah

Alamzeb. Mali (BPS-02) ■■ , 18-.
19. ■Regulation Beldar (8PS-02)Lai Jan)

Chowkidar (BPS-Ol). ■ 20. Siraj-ud-din

It is, . therefore,'requested that the above-mentioned. Surplus Pool Staff 
may be.adjusted in your District as per Surplus Pool Policy;

Yours faithfully

(Zaman AM Khan)
SECnON OFFICER (E-III)

Cont:Page-2 i
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i"ft•••• j**; P-BEFORE THE RHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR - '•'i’Vj-'-.

"Service Appeal No. 1227/2020 .• .

•2l'.OS,202O 

. 14.01,2022
• Dace of Institution .. 

Date of Decision. ...

f

Kanif Ur Rehman, ■ Assistant • (BPS-16), Directorate of Prosecution Khyber
(Appellant)Pakhtunkhwa.

VERSUS' t

Government 'of Khyber. .Pakhtunkhwa through its Chief Secretary at Civil
(Respondents)Secretariat Peshavvar and others. I',

'Sved.Yahya Zahid Gillani,.taimur.HaiderKhan & 
. Aii Gohar-Durrani 

■ .Advocates
j

For Appellants
;■

Muhammad Adeel Butt,. 
Additional Advocate General For respondents

(

CHAIRMAN
MEMBER (EXECUTIVE)

, . AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

W • t

JUDGMENTN.' ••
■ This single iudgment. 

shall dispose of'the'instant service appeal as well as the following connected 

service appeals, as-common question of law and facts are involved therein;-

ATTn-UR-REHMAN WAZIR MEMBER (E):-

• ' 1. 1228/2020 titled Zubair. Shah

■ 2. ■ 1229/2020 titled Far'ocq Khan 

3. 1230/2020 titled Muhammad Amjid.Ayaz 

4". 1231/2020 titled Qaiser Khan

5. 1232/2020 .titjedAshiq Hussain

6. ' 1233/2020 titled Shoukat Khan

7 1244/2020 titied'Haseeb Zeb'

1

.

i
!

1 t

!
1

ft/-.::'

■ *.
/

y-
I
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: , 8, 1245/2020 titled Muhammad'Za*hrr Shah 

'■■■. 9. ■ 11 125/2020 titled Zahid Khan 

10.11126/2020 titled-Touseef Iqbal

1
1

■ • 01 Brief facts of, the case are that the appellant was initially appointed as 

Assistant fBPS-11),on.contraa basis in E^-FATA Sec.retariat vide order dated 01-

'12,-2004. His services were regularized by the order of Peshawar High 

' ■ judgment dated 07-11-2013 with effect from 01-07-2008'in compliance with

cabinet decision dated 29-08-2008.,Regularization of the appellant was delayed- 

by the respondents for,quite longer and in the meanwhile, in thewvake of merger ' 

of Ex-FATA with the'Province, the appellant alongwith others

Court vide

i

I

were declared

surplus vide order dated 25-06-2019. Feeling aggrieved, the appellant alongwith

others filed writ^etibon No 3704-9/2019 in Peshawar High Court, but in the 

, mearny^htre the, appellant alongwitd others were adjusted in various directorates, 

hence,the High Court vide judgment,dated 0S-12-'2Ol;9 declared the petition as ' 

infructuous, which, was'challenged by the- appeilants in the supreme court of 

Pakistan and the supreme court remanded their case, to this'Tribunal vide order 

. ■ dated 04-08-2020 in -CP No. 881/2020. Prayers of the appellants are that the 

impugned order dated 25-06-2019 may be set aside the appellants may be 

. retained/adjusted against the secretariat cadre borne at' the strength of 

Establishment &'Administration • Department of Civil Secretariat. Similarly 

' senioriCy/prornotioh miay also be .giveri to the-appellants since the inception of 

their ;employrnent. in. the government department with back benefits as per 

, judgment titled Tikka Khan &. others. Vs Syed Muzafar Hussain Shah a others 

{2018 SCMR 332).as well, as in the tight of judgment of larger bench of high 'court ‘.'’/jr 

in Writ Petition-No, 696/2010 dated 07-11-2013.

7.

!

.1

• J-

7

-1

r- • *. 11

Leamed'counsel for the appellants has contended that the appellants h'as^. 

not been treated.in accordance with law, hence .their rights secured under the 

Constitution has badly been-violated; that'.the. Impugned order has not been

03./

;
;l

■ !
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I

3

•*
. passed in accordance witH law, therefore iIS not tenable and liable to be set aside: 

•, that the appellants were appointed in Ex-FATA Secretariat on'.contract basis vide V

;•
order dated 01-12-2004 and in.compliancd with Federal Government 

dated 29-08-2008 end' in
decision

pursuance of judgment of .Peshawar High Court dated 

, 07-11-2013, their'services were regularized with effect from 01-07-2008 and the
1'.\

. , ■■ .appellants were placed at the strength of Administration Department of Ex

. Secretariat; that the appellants were discriminated to the effect that they 

. . placed in surplus, pool vide order dated 25;06-20l9, whereas services of similarly 

placed employees' of all the departments were transferred to their respective 

departm.ents in. Provincial Government; that placing the appellants in surplus pool 

not-only 'illegal but contrary to the surplus pool policy, as the appellants 

never opt^tcHde plac.ed in'surplus'pool as per section-5 (a) of the Surplus Pool 

2001 as amended in 2006 as well as the unwillingness of the appellants 

' . ,is also clear from the respondents letter dated 22-03-2019; that by doing

-FATA

were
I

:
i-

L. ■was
■ ii

r.
ii.

so, the

, mature service of almost fifteen years may spoil and go in waste; that the illegal •. 

• and untoward act of the respondents is,also evident from the not'ificabon dated

■ ' 't:

I

i'r
08-01-2019, where the erstwhile FATA'SecretBriat.departments .and directorates 

have been shifted and placed under the administrative 

Pakhtunkhwa Government Departmerits; whereas the appellants

y

control 'Of Khyber . 

were declared

surplus, .that billion of rupees have, been granted by the Federal Government for •
>■

r; •
merged/erstwhile FATA Secretariat departments but unfortunately despite having 

^ sarhe cadre bf po^ at 'civil secretariat, the respondents have carried out the

, '.unjustifiable, illegal and unlawful .impugned order dated' 25-06-2019, which is not 

only the vioiation.qf the Apex Court judgment, but'the'same will also violate the 

' . fundamental rights of the appellants being enshrined in the Constitution of
' t ■ ^

Pakistan, v/ill seriously affect the ptomotion/seniority of the appellants;

• discnminatofY approach of the respondents is evident from the notification dated

w

I '

that
I

•i'

1:
I >.*

22-03-2019, whereby.'other empidyees of Ex-FATA were not'placed in surplus 

pool but ^-FATA .Planning. Cell of P&D was placed and merged Into Provlnciaf

i
•'?
k ;

f '
I
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P&D'Dep=,tment; that declaring .'the appellants surplus-'and subsequently their 

• adjustment in various departmehts/direaorates 

r' required to be placed • at. the' strength'.of Establishment

are illegal, which however were 1

& • Administration
department; t^at as per judgment of the High Court,'senipritv/promodons of the ■ "

«
■I

I

appeliants are required to be dealt with in.acqo'rdance with the judgment titled 

' -. Tikka Khan Vs Syed.Muzafar {2018-.SCHR 332), 'but the respond

.

Ir.
ents deliberately

, 'and with mslafide declared them surplus, which is detrimental to the interests of

■the appellants in terms of .monitory loss as well -
as seniority/promotion, hence 

^ mtederence of this'tnbunal would be warranted in case of the.appellants.

Learned Additional. Advocate General'for the
(

04.
respondents has contended

that the; appellants has' been treated at par with the law in vogue i.e. under

■ ■ section.HtA) pf the' Civil Servant Act,' 1973 and the surplus pod policy of'the ' s-
,

V provincial government' framed thereunder; diat proviso, under Para-6 of the 

surplus pool policy; .states that in

f

■case the officer/officiats declines'to be I

adjusted/absorbed in the above manner in accordance with the priority fixed as 

per his seniority in the integrated. list,' he''shall loose the ■facility/right’

, ' ladjustment/absorptfon and would, be required

y .■i;*.

of(

to opt for pre-rnature rebrement
■I

from government service provided that if he doesi .
•.not fulfill the requisite 

qualifying service for pre:mature, rebrement, he may be cbmpulson/ rebred from
*•
f

service by the competent authority,' however in the instant .case, no, affidavit is 

. .'forthcoming, to the^effect that the .appellant refused to be absbrbed/adjusted 

und.er the surplus pool policy of the government; that the appellants were 

' , ■ . ministerial staff of ex-FATA ^cretariat, therefore , they were treated 'under 

• ■ ■ section-ll(a.) of the Oyii Se.rvantAct, 1973; that so far as.the issue of inclusion of 

■ ■ posts in BPS-17 and above of erstwhile agency planning cells, P&D Department '

• merged areas secretariat'rs concerned,-they were-planning cadre employees,. ' 

lienee they, were adjusted in the relevant cadre of the provindal govemment; that 

after merger of erstwhile FATA with the Province^ the Finance Department

T.
r

t

r-

.r

WT
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order'dated -21-11-2019 and' 11-06-2020 created I

. posts in the administrative • 

departiT.ents in pursuance of request -of establishment department; which were b

not meant for blue eyed-persons as,is alleged in the appeal; .that the appellants 

in accordance with- law, hence their appeals being devoid of

■

has been treated.-i

merit may be dismissed.f

b
. 05'. We have heard learned counsel- for the parties and have perused the

record.

-i
, . 06. -Before embarking upon the issue-in hand, it would be appropriate to 

explain the background of-'the case. Record reveals, that in 2003, the Federal 

govenimerit created, 157 regular posts for the erstwhile FATA Secretariat,

»

1 t

t
' '.V

against ■

which 117 empl^ess including the 'appellants were appointed oh'contract basis in 

2004^ftgf^fuiniling: alj
the cpdal, formalities. Contract of such , employees 

renewed From time-to.'time' by i.ssuing office orders and to this effect; the rinal 

extension was accorded for a former period of one year-with effect from- 03-12- 

_ 2009. In the .meanwhile,, the federal government decided and

was . «
■ \

1

r-

issued instructions

dated 29-OS-2008 that all those empigyees .working on contract against the posts ' 

15 shall be regularized and decision of cabinet would be apolicable. From BP5-1 to\
1

to contract employees working in.ex-FATA Secreta'iiat through SAF.RON Division 

for regularization of-contract appointments in respect'of contract employees 

working in FATA, In pursuance of the- directives, the appellants submitted 

applications for regularization of their appointments as per cabinet decision, but

such employees were not regularized under the pieas that vide notification dated

, '• 21-10-2008 and in terrhs of the .centrally administered tribal-.areas {employees

status-order. 1972. President Oder No. 13 of 197-2), the employees working in 

i FATA, shall, from' the. appointed' day, be the employees of the provincial 

government on - deputation to the ^ Federal Government without deputation. 

allowance, hence they .are hot entitled to be regularized under the policy decision 

dated 29-08-2008..'

;
IT''

• u
:
4

U'

:

1
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07. . In 2009, the. provincial government prijmulgated regularization of

Act, 2009 and in pursuance, the appellants approached the additional chief 

secretary e:x-FATA for regularization of their

service i

;

sevices, accordingly, bijt no action 

^ •, was taken on their .requests, hence'the appellants-filed writ petition Mo 909/2010 

... for regularization of th'eir services, which was, allowed vide judgment dated 30-11- 

2011 and services of the appellants were regularized under the regularization Act,
I

2009, against which the respondents filed civil'appeal No'29-P/2013 and 

Supreme Court remanded the case to the High Court,-.Peshawar, with direc

i.

<. -
f

t

the ;

tion to

.• re-examine the case and the Writ Petition. No 969/2010 shall.:be deemed to be 

: ' ., pending. A. three, member bench of the .Peshawar High Court decided the

vide judgment dated 07-11-2013 ir>. WP No 9.69/2010 a.nd'services ®f the' 

appeilanEs'were regularized and the respondents, were given three months time to 

-l^pare service strocture so as .to regulate their.penrianent employment in ex- 

FATA Secretariat vis-5-vis their-.emoluments,- promotions, retirement benerlts and

,v
I

issue

/ C ■ ■

\. ;;

inter-se-.se.nioritv^ with further directions to create, a task force tcechieve the 

iobjectives highlighted - ebove. The respondents however, delayed their 

•regularization, hence they fil^ COC No. 178-P/2014 and in compliance,' the 

respondents submitted order, dated 13-06:2014, whereby services of the

. I

1

appellants, were regularized vide brder dated 13-06-2014 with effect from 01-07-
■d .

.1

2008 as well as . a- task force commi.ttee had been constituted by Ex-PATA 

Secretariat vidd order dated 14-10-2014 for preparation of service structure of 

such employees and sought time for preparation df.sevice rules. The appellants • 

. 'again filed' CM- No. ■182-P/2016 with IR in COC Np- 178-P/2014 in WP No

■i i.
j
■:

>1

969/2010, where the learned Additional Advocate General alongwiti] departmental 

yrepresentative produced letter dated 28-10-2016, whereby service rules for the 

'secretariat cadre empldyees of Ex-FATA-Secretariat had -been, shown to be 

formulated .and had been sent to secretary SAFRAN for approval, hence vide 

'• 'judoment dated 08-09-2016, Secretary. SAFRAN was directed to, finalize the

matter wittiin one .month, but the respondents instead of doing the needful^l'A!?. h, ■

I /
■V ■\ ..

.r

i



I

\

-/•

■ P',7r' .
C' ■! i, , ■ ■ declared ell rhe 117 employees including the appellants'as surplus vide order.

dated 25-06-2019, against which the appellants filed Writ. Petition No. 3704- 

,, I , p/2019 for declaring the impugned order.as set asideiand.retaining the appellants .

. ■ jh the Givll Secretanat of establishment and administration department having the 

, similar cadre cf po^ of the rest of the crvi’l secretariat employees.

l;

K'

i

08. '.During the. course of hearing, the respondents produced copies of 

. notifications dated. 19-07-2019 and -22-07-2019 that such employees had been 

■ adjusted/absorbed in various departments. The High Court vide judgment dated 

05-i2-2019 observed that after their absorption , now they are regular employees 

, . of the provincial govemrhent and would be treated as' such for all intent and 

icluding their seniority and so far-as'their other grievance regarding 

tfW'retention in civil 'secretariat is concerned,- being -civil servants,. it-would' 

involve'deeper .appreciation of. the vires of the .policy, which have not been

■ . ■ ' impugned in the writ petition and in case, the appellants still feel aggrieved

■ ■ . regarding any matter, that could not be legally within the framework of the said

policy',-they-would-be legally bound by the terms and conditions of sen/ice and in 

-view' gf bar. contained in Article 212 of the Constitution, this court could not 

embark upon to.entertain the-same. Needless to' mention and we expect -that ' 

keepfng'in view the ratio as contained'in the judgment titled Tikka Khan and

others Vs Syed Muzafar Hussain'Shah and others (20.18. SCMR 332), the seniority 

would be determined accordingly, hence the petition was declared as; infructuous ' 

and was-dismissed. as such, Against the judgment of High Court, .the appellants 

. filed GPLA No 881/2020 in the Supreme Court of Pakistan, which waS:disposed of 

• vi.de judgment dated 04-08-2020 on. the .terms'that the petitioners should 

approach-the .service-tribunal, as the-issue being terms and-condition of their 

service, does fall, within tine jurisdiction of service, tribunal, hence the appellant 

. filed the instant service appeal.
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Main concern of the, appellants in the instant service appeal is that in the •

. . first place, declaring them surplus is. ill.eGal, as they were serving against regular 

posts in administration department Ex-FATA, hence their services were required

to be transferred'to'Establishment &. Administration Department of the provincial

.. govetdment like other "departments of'Ex-FATA were merged in their respective ' 

department. Their second' stance is .that by declaring them surplus and their 

subsequent adjustment in directorates affected them.in monitory terms as well as 

. their seniontv/prom'otioh also affected being placed at the bottom'of the seniority 

.line. ■ '

09. r
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f
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1

]
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!
Ih view, of.the foregoing explanation,- in the first place, it would be ' 

apprOpri^'TS' count the discriminator/ behaviors of the-respondents with the 

>p^ilants, due to which the appellants spent almost twelve, years in protracted 

litigation right from 2,008. till date. The appellants were appointed on contract 

basis after fulfilling all the coda! formalities- by FATA Secretariat, administration 

wing but their services vyere not regularized, whereas similarly appointed persons 

by the same office with the same terms and conditiofis vide appointments orders 

dated 08-10-2004, were regularized vide order dated 04-04-2009. Similarly a- 

• . batch of another 23 persons apppinted on contract were regularized vide order 

’ ' dated 04-09-2009 and still a batch of another 28 persons were-regularized vide 

order dated .17433-2009;,. hence.the appellants were discriminated, in regularization 

, of their'services without anyvalid reason. !n order to regularize their services, the 

.appellants repeatedly requested the respondents to consider them at par with 

those, vyhoi were regularized and finally they. submitted applications for 

f implementatipn of the decision dated 29-08-2008 of the federal government, • 

where by all those, employees working'in'FATA on contract were ordered to be 

■ , regularized, but their requests were declined under the plea that by virtue of

10-

j

5\ ‘ •

;>

t:

i
•f.

r;

"■ *
4

'ii'

■ ,7-

_■

-j

ill
.1

7
^ -■ •

'J

.1; I
E

' presidential order as discussed above, they . are efnployees of provincialI

.government and-.cmiy on'deputation to FATA but without-deputation allowance,
j
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, hence they cannot be r^ularized, the fact however remairis that they-were-not

. .employee of provincial govemrneht and were appointed by administration

■ department of Ex-FATA'Seaetariat, but due to,’malafide of the .respondents, they
!

were, repeatedly refused reguiarization, which however was not warranted. In the 

.-neanwhile,. die provincial government promulgated Regularization. Act, 2009, by 

virtue of which all the contract ernployees were regularized, but the appellant

• were again refused reguiarization, but with no plausible reason,-hence they were 

again discriminated'and compelling them to file Writ Petition in Peshawar High
i '

■Court, which was allowed vide judgment dated'.30-Ll-20ll without any debate,

• as the respondents had already declared them as provincial employees and there 

reason, whatsoever to refuse such regularization, but' the respondent

instead of their' regularizabon,. filed CPLA in the Suprerrie Court of Pakistan 

agains^ueri'-decisigh, which again was an-act of discrimination and malafide, 

where the respondents had taken a plea,.that the High Court had allowed 

regularization under the,'regularization Act, '2009 but did not discuss their 

regularization u'ndfer the policy of Federal'Governrnent laid down'in the-office 

■memorandum 'issued- by' the cabinet secreta.ry on 29-08-2008' directing the ,

'■ • regularization of services, of contractual employees working in FATA, hence the

Supreme Court remanded their case, to High Court-to examine this aspect as well-.

A three member bench of High , Court ' heard the, arguments, where the 

respondents took a U turn and agreed to the -point that the appellants had been 

• discriminated and they will be regularized but sought bme for creation of posts 

and to draw 'sfervice structure for these and other employees to regulate their 

permanent employment. The three' member bench of the High Court, had taken a ■ 

serioUs view of the unessential technicalities to block the way of. the appellants, 

who too are entitied to the same relief and .advised the respondents that the 

petitioners are -suffering and are in trouble besides rriental agony, .hence such 

reguiarization was-allowed on the basi.s of Federal' Government decision dated 29- 

•08-2008 .and the appellants were' declared as civil servants of the FATA

■
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Secrtkariat .and not of the provincial. goverriment. In a, manner,'the appellants

■ wrongly , refused theif right of .regularization under the-Fedefal Government 

•Policy, which was conceded:by the respondents before three member's bench, ■

■ ■'but the., appellants suffered for years .for a single ■ wrong refusal of the

■ respondents, who put the matter oh the back burner and on the ground of sheer 

• . cechnicalities thwarted the process despite .the repeated direction of the federal

government as well as:.of the judgment of the courts;. Rnally, Services of the 

■' appellants were very uriwillingly-regularized in 2014 with effect from 2008 and

|rnat too after contempt-of court'proceedings. Judgment of the three member ■
‘ ' ' ' , .

bench' is' very clear and byvirtue of-such'judgment, the respondents were 

. 'm.guired'to regularize them in the fir^ 'place and to owri them as their own '

■ .employees, bonnejan- the strength of establishment and administration d.epartmenf .

FATA'^cretariat but 'step-motherly .behavior

)

of the respondents continuedof

unabated, as neither.posts were created for ttiem nor service rules were framed

for.,them as were committed by the respondents before the High'Court and such

. rommitments are -part.of the judgment dated 07-11-2013 of Peshawar High . 

Court. In the wake of 25th Constitutional amendments and upon merger of FATA •. 

■r.e'cretariat into Provincial Secretariat; all the departments' alongwlth staff were 

. merged into .provincial, departments-. Placed on .record is notification dated 08-01- • 

2019; where P&D Department of FATA Secretariat was h'anded over to provincial

:^.&0 Department .and lawS. order department merged into Home ^Department • 

vide .notification dated 16-01.-2019, .Finance department merged into provincial 

'■ "inance'department.yide,.notiftcatlon .dated 24-01-2019,.education department . 

• vide order dated 24-01-2019 and similarly alj other department like Zakat &. Usher . 

fiepartment. Population Welfare. Department,, Industries, Technical Education, 

.iMnerals, Road & Infrastructure, Agriculture, Forests, Irrigation, Sports, FDMA and' 

orhers were merged into respective Provincial Departments^ .but the appellants

■ ''being emplovees Of'the administration.department of ex-FATA were not merged.
»

". . .ii'.to Provincial Establishment &'Administration Department, rather they

I

r-.were

Y



11

decided surplus, which, was discriminatao/ and based on malafide, as there was

• .no . reason for declaring ■ the appellants as' surplus, as total strength of FATA , 

■ .Secretariat frorh' BPS^T to 21 vyere 5.6983 of die civil'adrriinistratio'n against which

. • • • employees of provincial government, defunct FATA DC, employees appointed by

• rATA secretariat, line directorates and' autonomous bodies etc were included,

. amongst which the number of 117 employees including the appellants were

I

granted amount of' Rs; 25505.00 million for smooth.transition of the employees 

as well as departments tp provincial departments and. to this effect' a summery 

■ was submitted by the .provincial government ito the Federal Government, which

*

, rvas accented and vide .notification dated (}9-04r201'9,' provincial government was
I j ' ■

asked to ensure payrnent of salaries and other obligatory expenses, including 

, terminal benefits as' well 'of the ernployees against the regular sanctioned 56983 

. posts of ,th€''a^r^nistrative departments/a'ttached directorates/feid formations of

.■'erstwhile FATA, which shows that the appellants were also working against

sanctioned; posts, and'.they were required to be smoothly merged with the

•, esta.blishment and adm'inistration department' of provincial government, but to- .

■ 'opir uttsr dism.av, they.'were declared as surplus inspite of the fact that they, 

were posted,agai'nst sanctioned po^ and declaring them surplus, was no more •. 

han malafide of the ' respondents... Another dfscriminatory behavior of the 

•.-espondents can be seen, when a total of 235 posts were created .vide order 

, dated 11-06-2020 in-.administrative departments i.e.. Rnahce, home, Local.

I Government, Health, Environment, Information, Agriculture, Irrigation, Mineral 

and Education Departments for .adjustment' of the staff- of ;the respective 

. ,. leoaitments of ex-FATA, but here'again the appellants, were, discriminated and no 

;• .post was created for them in Establishment & Administration Department and ' 

they were declared surplus and .later on. were adjusted in various directorates,

' which was detrimental to .thdr rights'in terms of. monetary.-benefits, as the' 

ti!owance5;admi55ible to them in their new places of adjustment-were less than r-x.'^lh.;.:

. the’one admissible in civil secretariat. Moreover, their seniority was also affected
-.. . / .:y ^ v vs •
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■?,s 'the^v' were placed at the bottom of seniority and their promotions, as the 

appellant appointed as Assistant is still working as Assistant in 2022, are the 

' factors, which cannot be ignored and which .shows that injustice has been done to
v

the appellants. Needless to mention that the respondents failed to appreciate that 

■ the Surplus Pool Policy*2Q0.1 did not apply to, the appellants since the same was 

'■ specifically made and meant for dealing with the transition of district system and 

resultant re-structuring of governmental offices 'under the devolution of powers 

provincial to local governments as such, the appellants service in erstwhile 

• FATA Secretariat, (now merged area secretariat), had no nexus whatsoever with 

rhe same, as neither any department'was-abolished-nor any. post, hence the 

' surplus poeTpolicy-applied on them was totally illegal. Moreover the concerned, ■ 

>-le^rhed counsel for the'appellants ha.d .added to ttieir miseries by-contesting their 

■'ctises in wrong' forums and'to this effect, the supreme court of'Pakistan in their 

.'case in civil petition-No. 881/2020 had also noticed that.the petitioners being 

'■ .'urcuina their remedy before the wrong'forum,', had wasted much of their time 

.and the service Tribunal' shall justly and sympathetically consider the question of 

'■ 'delay in accordance..with iaw. To this effect we fe.el that the delay occurred due to,, 

astage of time before wrong forums, but the appellants continuously contested 

. their case without any break for getting justice. We feel that their case was 

already spoiled by the - respondents' due to. sheer techhicalities and witho.ut ■ 

' touching merit of the case. The ape)^' court is very clear on the point of limitation . , 

should'be--considered'on merit and mere technicalities including .

1

.'■■7

•'nat cases

' limitation shall not debar the appellants from the-rights apcrued to them. In the , 

the appellants has. a Strong case on- merit, hence we are inclined to •- :nstant case,

--.-.ondone the delay occurred due to the reason mentior^ed above.

We are' of ihe .considered opinion that the appellants has not been treated 

’ to accordance with law, as they were em'plQyees-of administration department of,

-FATA and such'stance was accepted by the respondents in their commen^ , „

11.-

■ rhe ex
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submitted to the High Couit'and the High Court vide judgment da

• ' rieclared them civil servants and emp!oyees'-of administration departmerit of ex-

' ’ FATA .'Secretariat and regularized their services against sanctioned posts, despite

• they .were declared'surplus. They, were discriminated by not transferring their 

serv'ices to the establishrhent' and administration department of provincial , 

■gdvernment on the analogy of other employees transferred to their respective

. departments in provincial ■ governrhent and ip case of non-availability of- post, ■ 

Finance department was • required . to create :posts:in Establishment &. 

Administration Department on the analogy of creation- of posts m other

7-11-2013

i

Administrative Departments as the Federal Government had granted.amount of- .

iS-rfiTiiion for a total strerigth of .56983 posts including the posts of the

unlawful and based on malafide and’

R.S.- 255

'appellahts and declaring them'.surplus was 

dn .this score alone the.impugned .order is liable to be set aside. The correct •

. v-

ourse would have’been to create the same number of vacancies in theif 

respective department i.e. Establishment & Administrative. Department and td, 

'nost-them in their own idepartment and issues of their seniority/promotion was 

required to. be settled in accordance with the prevailing law and rule.

v.

We have -observed that grave injustice has been, meted out to the 

appellants-in the sense that,after contesting for-longer for their regularization and , 

nnally after getting regularized, they , were still deprived of the service 

rrructure/rules.and creation of posts.despite the repeated directions of the ttiree .■ 

member bench'of Peshawar High-Court in its judgment dated 07-11-2013 passed 

! in Writ Petition No. 969/2010. The sa^e directions has still not been implemented 

.and the matter was, made worse/when impugned order of placing them In surplus 

passed, which directiy affected.their ^hiority and the future career of 

fhe,appellants after .putting in 18 years of service and-half of their service has. . 

..already been.wasted, in-litigation. •'

'i2.

■ pool was
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■• .13 Je;'fer^bJng^^ai^l^n:;.;^e appeal aiangwtm
>

’IS-..:'
. 1. t*•:•-*

set' asids'. with. dinecabn.' td'--toe-.t^ponifenB ;^tD, adju^-the appellant in chair.
, ■■respective 'deparliheor^e.: ^blishment-t^mihl^^don-^ ^ Khyber,''

I
1

, P?khthnl<hw3 ■■ agsihstVthelr-.Tes^pective -posts^and :-ln. dase.qT' non-ayBilabillty'' of ) I

.. -posts, the ^me-shall be .crea^'-for the appellants', on. the same manner.,.,as.were

cfeaC^ ■for .other- Adroinfetrative
' I

Departm^'ts. ■ vide ■ Finance; . Department 
■ noti.ficahDn-. dated'' ir-Qff-20M. ;.Upon' their adiustmdnt 

department, they.are^ held'entitied-to-all cposequential benefits.

1

In- their respective»
'1

The .Issue of their (

■ seniority/promDtiQh-.shall be .dealt-Ih , accordence' with .the provisions

contained jn vOvil ■: Servant Act., 1973^^^^ 'Khyber-^^P^khtunkhwa "Govemmenii 

servants (Appdintmenh Promotion. St-Tfansferl Riilas/ i989,- particuiarly Section- 

17(3) of Khyber, Pakhmrildiwa i5ov£fTuneht'Se:vant5:C>^polntmen^

t.
•I •

r
I

1

Promotioh,,Si .■

.■Trahsf^) ..Rule5,-;1989.. Needled to rnentioh and ■Is.expected.that in view of the

. \
t

k

■ . ratio, as contained In the judgment tided. i ifcka-Khan arid otherr; Vs Syed-Muzafar

■ Husain Shah and-qth.ers (2018,SCm^.33Z),. [he senloritv wouid be dete.rmined 

accordingly. Parties •are’lefli'to bear th^ own

*
1

;
co:i3. -File be consigned to record.
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GOVERNMENTOF KHYBER PAKHTUNKHWA
ESJABLlSHMEra DEPARTMENT 

(Estobifshment Wing)
PH# 091-9213457 FAX# 091»921Q447 Etnalhsectlonofflceivi^gmail.'cQm

Dated Peshawar, the MAY 03. ?i074ORDER

■No. SQE’VfE^bVll-1/7022/ Tn rnmpiiAfifp wirh. the Kbyber Pakhtunkhwa..Service 

, Tribunal judgement in'Service Appeal Wo, 1227/2020/dated:- 14.01.2022 and Subsequent 
. order dat^; 07.09^2023 In Execution Pebdon No, 641, 642 & 643/202J dated: 28.01,2,02.2 

,1 ' •. f4r. -Shahid AJi Shah, Mr., Waseem Khah and Wr,.AItaf Hussain, Computer Operators 

(BPS*16)> (employees-of-Directorate oT Prosecution'Home Departjnent & Directorate' of 

. Irrigation & Hydie.,Power-Peshawar respectively), are hereby conditionally adjusted 3S 

.Computer Operator (BPS-lS) In Ovil Secretariat,'Peshawar, subject to final outcome, of 

■ Supreme Court of-.Pakistan In CPLA No. .358.-P/2022 dated: 25.Ot.2022 and CPLA No. 

-Shahid/655-P/2023,: Wasefem/654-P/2023 a, A)taf/653*P/2023 dated: 04.1,0.2023 pending 

, before the Supreme Court of Pakistan, for adjudication.

2. . Their sehiprity and other daims will be.settied later on, In due course of time -

. I ! • and subject to the final outcome, of the decision of Supreme Court of Pakistan in the mptter.

CHIEF SECRETARY 
GOVT; OF KHYBER PAKHTUNKHWA

Endst: No. & Date Even;-

Copy isTorwarded to: .

.1. The Accountant-General, Khyber Pakhtunkhwa.
2. The-.Directorate of Prosecution Home Department Ik Directorate of 

• Irrigation 8c Hydie Power Peshawar.
3. The'section Officer (Admn), Administration Departrhent.
4. The SeOlon Officer (Secret), Establishment Department. , ,
5. The Section .Officer (UMI), Establishment Department 
6.. PS-to Secretary, Establishment Department..'

.'7, PS to Secretary, Law Department
8. PS to Secretary, Higher Education Department.
9. Offldal concerned.'

• lO.Masterfile. ^ '

os ^4 -
'YSECfflON OPnCER (E-V)

'■ V
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. The Chief Secretary 
Government of KPK Peshawar •

I/. \ 8
-i^i- ■ 0^/' ■
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order datedSubject! Departmental Aoneal against the 
25.06.2019.I i

.i
i

Respected Sir
i

Thc appeUaiit submit as undev;-

1. That it is stated with great reverence that in pursuance of.
integration and merger erstwhile FATA with Provmce of

■ Khyber Paklitunkhwa,'d the appellant beside others
“Surplus” : by, , the Establisliment and

, was
I

• declared as.
Administr.ation Dep.ar^ent (P!egulation Wing), Khyber
Pakhtunkhwa, vide kotiflcation' No. SO (O&M)

• the
, I .

E&AD/3-18/2019 dated 25.06.2019-. Later on
Local Government and RuralI appellant'was adjusted in 

Development ■ Department ■ (LG&RDD) Nowshera, 
Civil secretariat Kliyber Pakhtunkhwa' instead • of-

iPeshawar ■*

% 1

: That some ofother colleagues pfthe appellant mentioned

in the'impugned order dated 25.06.2019 has also ready . 
■ been submitted Serviciappeal No. 1227/2020 before this 

Tribunal ■ which has been accepted on

2.

Hon'able
14.01:2022, Operative part of the judgment reproduced as 

under;-.“In view'of the forgoing, discussion, the instant 
appeal alongwith cormected Service appeal are accepted, 

the'impugned Order date 25.06:2019' is set aside with
the Respondents to adjust the appellants in-. ;

’ t ' '

' department i,.

b

direction to 

their .respective
t he Establishment and ,

-..1r



c

availability of post, the same shall be createToTthe 

appellants on the same manner, as were created for other . 

Administrative Departments vide Finance Notification; 

dated 11.06:2020. ' ' , '

■i..
j

3., That the above mentioned Judgment dated 14.01.2022 

: has been implemented, by the Respondent department 

: through order dated 29.08.2023.

' - 4. That in pursuance of the above Judgment, the appellant

is also entitled to be adjusted, in Civil Secretariat KPK 

Peshawar as per similar treatment,

5. That according to.'the judgment of the Supreme Court 

reported, on 2009'SCMR Page 1 if a Tribunal or. the
I

Supreme Court decides a point of law. relating to. the 

terms and conditions of a Civil Servant who litigated, 

and. there were other Civil Servants, who may not have 

taken any legal proceedings, in such a case, the dictates 

•. of justice of Rules'of good governance demand that ihe 

benefit: of the said decision be extended to other civil

■ Servants also, who may, not be parties, to that litigation, 

instead, of compelling them to approached the Tribunal

■ or.other legal forum-— All. citizens are equal.beforedaw 

and entitled to equal protection of law as per Article 25 

of the Constitution of Islamic Republic of Pakistan 

1973. ■

*
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t ■ . e It iIS therefore^ humbly prayed
acceptance of Instant Departmental 
'mpugned orde| dated 25.06.2019
set aside

most that on
Appeal the

niay kindly betth^ appellant;
in r- •) o ' ' ^^ndly be adjusted

C.v,l Secret^iat Khybcr Pakhtunkh
11

wa as
able Service Tribunal 

^eli as according to law

perJudgment of thtj Ho9I
In'

dated 

and rules. .
•J4.01.2022 as-

Dated 22/09/2023

i

Your Sincerely 
Appellant
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