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‘before Single Bench at Peshawar on 13.08.2024. Pal_‘ch.a Peshi

~ Appeal No. ) 1136/2024
| Date oforder | Order or other proceedings with signature of judge -
proceedings '
S .
09/08/2024

The appeal of Mr. Igbul Shah presented today by

Roecda Khan Advocate. It is fixed for prelimimary hearing
given to counsel for the appeltant.

By the order
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I BEFORE THE KHYBER PAKHTUNKHWA. SERVICE
-  IRIBUNAL, PESHAWAR T

AppeaINo H 36 * of 2024

. ,'Iqballl_.-'Shah '(Dr-i'ver) Fina'n'c'e &. Plﬁl?ﬂing*DC 'Khyb,e-'r :
L T e iee e Ap];;ellz;nt B L

L ihe Govt of Khybu Pakhtun]\]wva thlo%h_ .
Chlet Sec1 etary Civil Secretar 1at Peshawar. '

.-'.The Govt ‘of Khybu Pal\htunl\hwa thloubh

"Secutaly Estabhbhment,,LEstabhsthnt and
. Administration Depaltmgnt C1V1l Seaetauat o
-Peshawar |

UL

3. The Govf of Khybu Pakhlunkhwa ihlouOh
' -‘-,'Secretaly Finance, Finance Depa1tment at. ClVll;
; SeC1 eta1 iat Peshawm

A R .,...._RélspOHdents o

SERVICE TRIBUNAL ACT, 1974, AGAINST THE
IMPUGNED . -ORDER" . DATED . 25/06/2019

AGAINST ‘WHICH THE .APPELLANT FILED .
DEPARTMENTAL.APPEAL ON 26.09.2023 WHICH
o WAS NOT DECIDED WITHIN THE STATUTORY
R . PERIOD OF NINENTY DAYS

- _- Pi‘ayer:

"By aécéibtéh’ce of "-'thib appeal the 1111p11011LL1"
notlhcahon 01de1 da’ted 95 06. 9019 of 1e5pondcnt No. 1
may Lmdly be set a51de bemb 111%&1 unlawrul pab‘SLd S

. ' abambt the smplub pool pthy of tlm Govemmmt the

- . APPEAL UNDER SECTION 4 OF . lH]: KPK - 500

WHEREBY THE APPELLANT WAS DECLARED B
AS SURPLUS AND PILACED. IN- SURPLUS POOL. . -



. S, A
-f

'_v1olat10n of the rund’unu'ttal vestLd 110111 of th(. appellant G
and the appellant may kmdly be 1Lta1m,d / ad]ubtt_d at the w1 |
| btrength of ebtabhshment depaltment ot Civil Seue auat

' Peshawal along W1th all bacL benehts

R'es'p'elc:»t'flu'l.lj,'f' Shéweth: .

'FACTS'

T he_',appel.laﬁt-réslpé'c'tfullly submits as under:

l

That thL appdlant Wab appomted is a Duve a‘c'

"-FATA Seudauat since 1000' 'tl'lnt wztlm -

'-,'jthc appellant pertonned his. ofhual dut\f W1th

,Iull devotlon and ha1 d woﬂ\ and no complamt

--_'whatsoevel : has ‘been  rade .,a.gambt the -

appelllalnt.-l_ o

L

vy

/
/

That whﬂe pezfmmmtT his otfmal duty wuh

'lespondemt depal trhent the appdlcmt alonb wﬁ:hl -

',,other (117) employees as appomtgd by Clbt\/\’hlle |

. FATA St_metanal wue declared as f:ulplub ami' L

plaLed in’ su1p1us pool of hbtabhshmcnt and

n Admlmbtvatlve Depmtmcnt Vld(. 01d¢,1 dai&.d' :

25062019 “and Ctor their © * Firther

"ad]ubtmuwt/ placenu,nt w.e.f t)'.l..07.2()19".. rby'

" virtue O_f'w.hlch the uvﬂ Servants were adjusted

'i;j “the sulplus .pools  of . thabhsthnt

- -‘_depaltment and | adlmmshatwn dea1t1nent'

'I"(Copy ..of 1mpugned notlfn_al;lon datud'

| ’?5 06 2019 is attached as Annexure A} .




RN 3 That thc goveum\ent of I\hybu Pal\htunl\hwa
£ . .'I__establlshment and AClITLIDIStlatIOH Dcpamnent
. ‘(estabhshment wmé,) tlnough 5ch1011 ottu_u'
- '-,(EJH) issued a letter dated 19.07.2019 to Depiaty
Commlssmnel Khybel as well as. to Lall: thc .

Deputy Conumssmnus of I\P[\ Pef;hawax on

Co? 077019 for ad]ustmcnt of - Sulp us statt

,etstwhﬂe TATA Sec1eta11at and Lhe suvxcc ot e

the appellant was placcd .t01 tmthcl ad]ustmentl '_
v'-"lat then dlsposal awambt the vacant poat of
D11ve1 as per sulplus pool policy. - (Copy of
: letter : dat_e,d' 19.07.2019 is . attached as

. Anne‘xure.—B). '

-l "That 56111e othe1 collcal‘rues of. thc appellant

o - :mentlon in the unpugned 110t1t1cat10n datc |
S I' .. '. - 25, 67019 t1led service appcal bLl:Ol&_. tlns'l
| ' .-I-Ion able Se1 V1ce T1 1bunal Khyber Pal\htunl\lwva._.
IPLbl“lEW\fal and the same was heard on’ 14.01. '7022|

""',""'whlch ‘was accepted and -thc -z-1mpug11e_d'l
| '. not1t1cat10n dated 25.06. 9019 was: set 'a's-i'de aid -
'__du cctmns wete :gIVIcn- to 1esp0ndcnt dcpfu tment'

to -ad]ust the appellant to. then reapectwe

L .depaltment It 1s peltama to mcntmn l"tLlL that.

the lEprHClEl"LlI department' on 05, 03'7094 -
,_.'"(Coples of Serv1ce Tr1bunaY ]udgment dated |
14 01 2022 1mplementat10r1 ~order dated N

- : 05 03 2024 are attached as Annexme C &: D)

| 'the said ]udgment has proper ly 11‘11plcmentcd by o



5 That the appellant submitted. . D(.paltmental g
1ppeal on ’?6 09 ’7073 aoamst thL 1mpL10nLd -
. notltlcatlon / order dahd 25, 06.20 19 W’hl(‘h wab_l |
“.‘II-.not 1e5ponded by the 1ebpondu1t decutant; |

(Copy of Departmental appcal 1 attached ;1:, |

- Annexure E)

' 6 That the ]udgment datud 14.01. ’70 u.n.du ed’ bv.'
| Itha Hon- able Service fubunal I\h\rba 3% |
,.;‘Pal\htunl\hwa Peshawal is a/Iso L;pphcable on.._-.-'
.':'IthSL cwﬂ servants who were not a palt of thc_l '_
K said appeal becausc ]udgmenl of this Hon
ElblL Tr1bunal should be tLeated at ]udgmentsl- X
| ;11'1 rem, and not in pelsonam as per ]udgment _
- paSbed by Hon' able Supreme Cotirt 2023 SCM RII
_*.'Pwe 8 and for tlns purpose the appel]ant tlled
executmn Pet1t1o:n whmh was - dlspOb(_ of on
| . - 09 07 70”4 on that very pomt that the appt_llant ,- |
R .' - filed sepalate suvmo app(-*al Elbclll'lb't [hLII
A | '-..-_1mpucrngd 01du da&d 95 06. 9019 bLJfOlL th1:, ;'

_I-'-I-Ion able tubunal

7. That feelmo aognevi_d the appLHant submlttLd -
"‘.','-the mstant Se1v1cc Appeal before thls Hon abh._ |

Tr 1bunal mtu aha on thL to]lowmt‘r 01 ounds

:GROUNDS

B A) That the 1mpanLd notlflcatlon/ Srder dat(,d

- 95/06/9019 is pass«.d mrambt the law ILI]L.b

. and pohcy may hable tor bOtUDO’ aside.




. Co 1 B). 'That Lh{_ appellant has not been tre’lted in’

' 'accordance W1th Altlcle 4 dt ’)5 ot Islamk :

. Repubhc of Paklstan 197’%

C) That the1e is no 1lle0al1ty on the palt ot the .

',‘-appellant o .'

| D) -That the 1mpu0ned order dated 75 06 9019_ o :
| l1as allc.ady been aslcl(, by this llon able o |
trlbuna‘l cand 'othe | colleabues of the
appellant has aheady been adjusted at C1V1l o
A " . | Semetauat Peshawa; S0 'as pe1 rule of, |
| consmtency l?lh, appf_llant is also entit ed J:er_ :

sunllal natme tleatment

" E). Any other grounds will be 1*aisetl at the
- time. of a1guments WIth pum pumlsslon

| of thls Hon ablL f 11bunal
o/

It is therefoxe most humbly prayed By acceptanee ot' :
" this appeal the nupugned n0t1f1cat10n order da{ed:
. 25.06. ’)019 of respondent No 1 may l\.mdly be bt.,.lf as1de."l""’:
bemg illegal,’ unlawful passed agamst the sulplus pool
pohcy of the Govemment the wolatlon , of 'the'.- L
fundamental vested 11ght ofI thx_ appellant and tln_ L

appellant may kmdly be retamed/ad]usted at. tlu_ suength RO

of estabhshment department of C1V1l Secretar_lat'

Peshawar along w1th aIl back benefits. -




Any othe1 remedy w.huh l'hlS auguat mbunal

deems fit that may also onwaid granted m favor of

a ppellant

ated 09-.Ob;'5094

%

Appellant
Thl‘ ouygh
Roeeda Khan

" Advocate, High Comt
Pebhawar




| '-m:romz Tm: hHYbl:R PAI\HTUNKH\NA smwch

IR - TRIBUNAL, PESHAWAR.

: App‘éa_l No._. __of 2024
- | l'q'balIS,h_'E';h':' o
VERSUS
‘- : GovtorI\PI\&Othels IR L
AFFIDAVU

'l Iqbal Shah (Dllvel) F mana & Plarmmg DC I\hvbu do hucby

len‘mly atfnm and dedme on oath that the Contcnt ot the above' 5 '.

I .
b(_het and nothmg has been Lept S(.Clet and CODLealed hom th]&;

. 'Hon ble ’l T 1bunal | -
| Ol )
DEPONENT

apphcatlon are tlue and couu:t to the bgst of my l\nowledgL and -




o 'BEFORE ’IHE KHYBER PAKHTUNI\HWA SERVICE ;I(IBUNAL
o PESI—IAWAR |

) .'
, !
' ":ir

'A'P‘IPEalNo.ﬂ o ‘-"0f20‘24.. BT

om0 lgbalShah | - VERSUS.  Govtof KPK é&others -

" ADDRESSES OF THE PARTIES
* Appellant’ -

Igbal Shah(Duvel) F_inémcé_' & Planning DE K_hybei‘_..‘, -'

' Res’;ﬁdndénfs- '

1 The Govt of I\hybe1 - akhtunl\hwa tthlel‘l'
' Chlet SLCleta_ly C1v11 SLuLtauat PCbhaW’al

'fhe Govt - of I\hybel Pal\htunl\lma tluough'
" Secretary - Establishment, Estabhshmcnt and
"_Admmlstranon Department Civil . Sec1eta11a[ X
'Z.Peshawzu _ |

3 ThL Govt ot Khybu Pakhtunkhwq thlough
L '.Semeteuy Finance, Fmanue Depa1tm<,nt at Civil
- Secretariat Peshawm o

B
Appellant’,

| ' Through

Roeeda Khan .
. Advocate, High C0urt
Peshaw;n




BEFORE THE KHYBER PAKHTUNKHWA

‘ ' SERVICETRIBUNAL, PESHAWAR.

 Igbal Shah VERSUS Govt of KPK & others.

o
r

'- [ APPLICATION FOR CONDINA TION 01~ DELAY

N FANY[

'B_ésvectlfullv,Shewet‘h: o
| 'P_eti_tior'lér submiis as urlxlder:- -.
1: That the "abopfl'él mentioned- appeal is filing before
~ this 'Hon'.'éiblé Service Tribunal in wh_iéh no dat@ is '-

- fixed for fixed for hearing so far.

!\J_ '

”lhat the appeﬁant alono wnh (117) meloyu de .

placed at sulplus pool thlout)h _nnpu;bnu{'

_._.110t1f1Lat10n dated 25. Oo 2019 in ‘Whth some of
othel colleagueb has _aluady been qubmltt(,d'
o ) _l sewlcc appeal No. l 7/90'71 wh1ch was accepted
N | | L by thls Hon able’ tllbunal on lJL 01. 7022 and thL .
N R : Impugnud Notlflcatlon was set aSIdL ‘\Nhll.h was. .
o L "subsequently- unpleLnted by the 1prondmt'.
| : depa1 tment thmugh or du dated 03.05. 7024 50, E‘«b :

pe1 Altlcle 4 and 25 ot thL CODS’U[‘LI’EJOD of Jslamu_-

Repubhc of Pakistan 1973 the appdlant is a[bu ,
: enhtled t01 smulal natme t1eatment o -

. 3_..That as pE‘I the ]udgmcnt of Supnrme Coult of-
. Paklstan SCMR 9019 Page 1004 * whele in order o .

judgment wals challenged throagh | sepa_ratc; :




"'.proceedm s be 1l* appeals or

‘ ¢ I%()ns ‘some of

-WhICh Wele W1th1n tlme whlle the other had been RN

, 'flled beyond of penod of 111111tal;0n all such

. "appeals or petltlons out to the dec:lded on melxt. |

' ,petltmn (w:thm tlme) would apply lo the. ol’:her | -

vebpeCIally when an. . OI‘dLI‘ in ‘one.- dppeal or.

_-'-appeal or petmon Wthh may bL batred by.

llmltatlon R | o

.--That fmy othe1 (51 ounds wﬂl be 1alsu:i at the t;mc of
’ ar gumen’cs W1th the p1101 pumlsslon of thls‘ Ilon -'

' able c0u1t

S1t s therefore 1equested that the hmltanon perlod (f

Dated 09082024 .~ -5&“,%/’/ .

" 'any) may l<1ndly be condone in the interest of ]ustmx,

Appellant

P
Througlr

_ Rroeelt':ia Xhan |
Advocate,; High Court, Peshawar
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.I: .I._‘.I | I'.‘.:.Ib.'_ll‘ o
Bet_t_ei* Copv :
_"_ ] ESTABLISHIV[ENT& ADMN DEPARTMENT ;
. "I_' CREGULAT[ON WING) '

bated Ptshawar the 25“’ .Tunc 2019

"','VOTIFICATION T

I,I ’ :‘ B

' _'\o SO (O&M)KE&ADB 18;’20 19: in pursuancc of mtcr_{rauon and merger of, c.ramhﬂc‘ '
FATA? with Khybcr Pakhtunkhwa, Authonty s plea.sed w0 dcclarc the. following: 1.7+

: crr:p]orvees appomted thie erstwhile FATA Secretaniat as surpius and pleasc them in. the

_ Surp us: Pool " of Es{abllshment and- Admlmstratmn Dcpanman for [hc1r lurthu-
3 dd]US[anUplaCCan[WCf or. 07. 2019 '

& No |-Name: ofernployf:es ' ' Demg;natxon | BPS (Personal
) 1.-.-?:Ashiq_Hussam-,__ " Assistant 16
"2 1 Hanif Ur Rehman,. - .| Assistant 16
3. | SHaukat Khan .. - " | Assistant - 16"
4. Zahid Khan Assistant | 16
5.4 Qaiser Khan ..~ .~ | Assistant - - |16
6. | Shahid Ali Shah™ "~ - | Computer | 16-
R w0 loperator <
7. | FarooqKhan . .7+ . |Computer. ‘|16 - . '
R ST Operator ©. | = |
, 'i 3,  Tauseef Igbal =~ . . | Comiputer . 116 -
AT B L | Operatot | =
9. [ Waseem. | Computer - | 16
L Coe B ‘Ogcrator R
v 10, | Altaf Hussaiw . |-Computer-  I'l6 - .
M T ‘Operator S
T Amar Al - .| Computer . 16
S L ol _|:Operator - . | . .
; I.I‘.--I?"I Rabia Nawaz - | Computer | 16
b - o ‘| Operator;: 1 |- 5
i 13, Kamran - | Computer - i6 -
. | ' : L 1 Operator R
|4, | Hafiz Muhammad Amjad | Computer 16 -
S L Opcrz{mr L
- =15 [ Fazl-ur-Refupar - - Computer 16
R LT .| Operator
"“16. | Rajab Ali Klian - -| Head - 13
Y .- |Drafisman | -
. 17, | Bakhtiar Khan - " Sub Enigneer. | 11
| /18, | Hakeem-ud-din- _ ! Draftsman [}
|, 19,1 Nageer Khan - .- -~ .| Store Keeper. | 7
20 Inam Ullah - © Driver - |5 ..
-\ 21| Hazrat Gul' | Driver: .- - |5 .
172201 'Said Ayaz: . . - | Driver . |50
~23.] Abdul Qadir " . |'Driver - 15
1 7.024. | Sharbat Khan -~ .. Driver A5
. - 25.|Iqbal Shah .." '~ Driver S .
' .'26. | Muhammad Ali | Dover, - {5 .




~ T Khan Muhammad

- Driver

.| Waheéd Shah-

| Driver’ . -

| Mastan’ Shah

I'Driver- : . . -

[ Mubashir Alam . .-

| Driver -

c | Y ousaf Hussain'

| Daver .0

-Thsan Ullah -

Driver, . © .

1.Daud Shah .

Driver .. -

- Qismat Wali.

“ihl N Drver s

{Alam Zeb -

Driver

[ Shafqat Ullan ",

'| Driver .

'-, .'Qism'a('Ullah'

Driver

Wali Khan

| Tracer -

"Muhamn:lad Za.}ul' Shah-‘ .

| Tracer

| Niaz Akhtar

Pover -

" { MenaJan’

Dnver

Ay

.Zaki-Shah -

~ {Naib Qasu:l. K

N PN

‘Sabir Shah

| NaibQasid - - |

| 44

Muhammad Hussain. o T

| Naib Qasid

Cobasn

-Zubalr Shah

Naib-Qasid -

35

Muhashmad. Shanf B

"~ Naib Oasid -

47,

‘1 Dost Ali- .-

_'[ Naib Qasid

48." .

Nishat Khan,

" Naib Qasid -

49,

"Wadar Shah -

[ Naib Qasid - . .

“[750:

Naib Qasid

51 -

[nam Ullah ‘ |
i Magseod Jan  ":t - U

T Naib Qasid

Zeeshan .

| Naib Qasid

T

Arshid Khan -

Naib Qasid

e

| Tkhlag Khan -

| Naib Qasid -~ -

G

Safdar Ali Shah -~

| Naib-Qasid

. [ Kifayat Ullah -

Naib-Qasid .

57

‘| Hidayat-Ullah

Naib:Qasid

58

| Khalid Khan

Naib Qasid

-39,

.|'Shabir Khan "

| Naib Qasid, - - -

60'.'|

‘Saeed Gul

"] Naib Qasid

16l

Zahid Ullah

. .. | Naib Qasid ~ -

| 6%

Farhad Gul

| Naib Qasid .~

163,

| Hameed Khan I

" Naib Qasid

| 64, R ;

Rashid Khan.-.. .. . °

Naib Qasid

55

7| DostMuhammad - _

Naib-Qasid

66-...-:,'

Sajid Ullah

Naib Qasid ~

167

ftikhar udd din_ . -

Naib Qasid

68,

Altaf Ur Rehman - 7.~

| Chowkider "

169, -

Muhammad.Amir- "

Chowker =~ ',

707

"Yasar-Arafat* - °

- Chowkider-

o .-I‘?"].:-"l"l-

Zamrud Khsn ..

K_lmya Gul

[ Chowkider,
' .| Chowkider =~

-Aziz Ullah

[ Chowkider

i ) o 1 1. - T : - 5] nlu wnlg|u]unmln i {wn|w|w] . -
rofroleoTro [rolro] o] ro [re fro[tofro frofta |10 1o [t TEO [t [ B[R] A | RO [0 [ R IR B 16 O I L [n) By b Ln v a Tl : o




Zam Ullah- -

."Chéwkidct_ i -

7Sl

[ Safiullal - -

et

Inayat-Ullah

- | Chowkider - ™ 'I
' ;ChOWkidc'r :

785 .

Muhamimad Abld

.| Chiowkider

Daud Khan

'| AC cleaner’, |

e

| Muharhmad. ,saléciﬁn :

' ACICIeanc:r |

RO

.| Fazale' Hal " |

| Mali !

Ri

Alamzeb, .

T Mali

R

Nehad Badshah

‘Mali

'83_'-1 RN

[ Niaz Al

Cook-

84,

‘Muhammad .A;I‘Shld

Cook .

86||_'| '._ '!. I_

Roohullah o

|'Khadim Mcs'ciuc G

LalJan -

| Regulation Beldar -

187:

PN

' ,Muhammad Aﬁhld

| Sweeper

T [88;

Ramish R

Sweéper -

180,

Karan .

. |-Sweepér'

190,

Majid Anwar . -

| Sweeper

AT

Shumail " - -

Sweeper .. .

' Ru}ii‘dfMas,leeh .I

:SWecpe"r' :

Nagem-Munir . .

. Sweeper . .

1 9q

Pardedp Singh B

.| Sweeper "'

o5

Mukesh -~

|-Sweeper -

196, .

: Muhammad Navecd

Sweeper . -

97

Daia Ram

| Sweeper "

BRI

[Mithamimad lear—' .

Sweeper

Cleer

"Said Anwar, -

.| Naib Qasta‘-lz; |

AT

Haseeb Zeb. '

" Naib Qasid:

10t -
102

TAbid 7"
| Wakeel Khan

| Naib Qasid

"} Naib-Qasid .

103, )

Muhammad Amlad

: Ayaz

Nalb Qa81d .

ool oo ro [re] o [ro frolrafrofrof o [t [to [ea Mo [rofad [ I fra iR B ERI I 8]

NI

"Samlulla.h

Nalb QaSId -

i NATTEN

’ E-lablb—u.r—rchman

- Naib Qasid. . T

106, "

.-Muharnmz}d Shoaib

“Naib Qasid -~

| CawarKhan' -

| Naib Qasid. . ..

N Fl(}?.
108,

| "isbahullah- RERC

Naib Qasigd -

(105

1 Muhammad Tanvir

WNaib Qasia.

"}aqas Khurshid

.Naib-Qasic

l| Jrrll.:l.-'[ . .

1 Shah -

uhammad Zahllir

WNaib Qasia ¢

wo oot fro|

ol

R ;Ja\{ed,.-Khan"'

Naib Qasid .~

113,

; ..'-N'oor'Nabia a

| Bera " ¢

i l4

T Am;athan

TIMali - -

I E PR

.' "1 Jawdd Khan +

Mali . -

TR

“Tnam: Ullah’ Haq ’
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In ordcr fo ensure proper and expcdmons adjustmcnt /aosorpuon of the abovc mcmmned R
AV e b Mhaanty Qs rmrv (Fstablism_]em) Fstabhshmcnt Dcpcrtment has
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- Befter Copy
iy

_,I'_"-.'Ibeen deciared as foeul person ‘1o properly momtor the whole process cf '.. :.I
,ad;ustment/piacement ofthe Sm'plus staﬁ’ ’

| C'onsequent upon abcwe all the above surplus staff alongw1th thetr ongtnai |
‘ ._.reccrd of service are dtrected to report 16 the Deputy - Secretary (Establlshment) S
R stabhshment Department for further necessary actton ST T
-,,':- s ' L CHIEF SECRETA,RY
e AT GOVT OF KHYBER PAKHTUNKHWA

| 'F ndst Nc &even date

Copy to -

. Addttlonal Chxef Secretary P&D department :

* Additiona} Chief’ Secretary‘7 Merged Areas Secretartat

.,_'Semor Member Board of Revenue.. - :

Prmc1pal Secretary to Governor, Khyber Pakhtunkhwa :

..»"Prmctpal Secretary to Chief Minister, Khyber Paldltunkhwa :

Al Admtmstratwe Secretanes Khybeér Pakhiinkhwa.

© The Accountant General, Khyher Pakhtunkhwa "

. Sécretary (Al&L) Merged Areas Secretariat. ' R

-Addmonal Secreta:y(Al&C) Merged Areas. Secretanat W1th the request o -

hand over the relevant record:.of the above staff to the Estabhshmcnt .
“,',Departrnent for further necessary actlon and takmg up the -case with the

R R Finance’ Department WIth regard 1o Fmancxal unpltcatlons of the staff wie. f P
n '01072019 e

10 All D1v1sronal Commlssroner 111 Khyber Pakhtunldtwa
Al 1 All Deputy Connnmsmner in’ Khyber Pakhtunkhwa.
*112.Director General mforrnatton* Khyber Pakhtunkhwa =
13: PS o Chief Secsetary, Khyber Pakht‘tmkhwa X 2 T A
14 Deputy Secretary (Establtshment) t:stabllshment Department tor necessar\x' M
:-actton _ : e T
-15.Section Officer (E N, Estabhshrnent Department - AR
'|| 16.Section. Officer (E- HI) Establlstunent Departrnent for ru,cessary actlon K

~ 17.Sectien Officer (E- [[I) Establishment Departmeént.

. 8PS 10 Secretary: Estabhshlnent Department 3 S

i 19 PS to SpeOtal becretaxy (Regulatton) Establtshment Department

: .-20 PS to Specxal Secretary (Estabhshment) Estabhshment Department

N bTJ_-. IJ_:":—'

o

Ul e T el s SECTION OFFICER (O&M)-




GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION '.
- DEPARTMENT '~
(EWBUSHMENT WING).
" No. SOE II1 (ERAD)1-3/2019/Erstwhile FATA
' Dated Peshawar the July 19 2019

BRCE L s
RN L The Deputy Comrn|55|0ner
P o _Khyber :

' ‘ r

;.- Subject:: ADJUSTMENT OF SURPLUS STAFF OF ERS’TWHILE FATA b
C e SECRETARIAT : ! R
,'-De‘arSir-‘ - L, ' : -
| { T am dlrected to refer to the subject noted above and to state that 117
. ‘emoloyees of, drl‘ferent categorles fram BPS 01 to BPS?16 of Erstwhile FATA Sepretariat o
© T are: declared as surplus and. -notified vide" Establishment Department Notification - -
. No. SO(O&M)/E&AD/B -18/2019 dated 25-06-2019 (copy enclosed) As per Sur‘olus Pool.
""F?*ollcy notlfcatlon ‘dated . 14-06- 2007(c0py enclosed) services of the Fol owmg
. II. ';-I'.Emoloyees of Erstwhlle FATA -Secretariat- havmg domlcne of_ D:str:ct Khyber are placed
»' at'your dlsoosal for.furthier adjustment w:ef 01 07-2019:-

v LS No.. | Name - . Designation with BS.
' UL R R Bakhtiar Khan - ... Sub Engineer. (BPS-11)
o, 2. | MNaseemhan T [Storekeeper (BPS-07)
| 1 #+ 3. |Sharbatkhan Driver (BPS-05). .~ |

{ ! |t 4. IgbalShah T T T Driver (BPS.05)

| g5, | ™astanShah . | Driver (89S-03)

- /'/1/'-"_:6._."|'-.Alam Zeb - ... | Oriver (8P5-03) .
4. 7. ) Shafqatuliah . ¢ . ‘Driver'(8PS-05) "
SR - B |SabirShah . - - .| Naib Qasid (8PS-02)
R Ve ‘ L 9. - Zubair Shah - - - ['Naib Qasid (8P5-02) .
O e T 10, [ Mubammad Shanf Naib Qasid (BPS-02) + e
Co e e it | Ikhlag Khan .. | Naib Qasid (BPS-02) ™~ n
BRI : 32 | Hameed'Khan- . _Naib Qasid;(BP5-02) .- -
L R . N e 13, ] Sajidullah LT ' - Naib Qasid {BPS-02) -
A R . 14| Yasar Amfat . | \Ghowkidar (BPS;02)

e .o 1l- 15, | Zemrudkhan T | ChowKidar (BPS-02)
el e U T1e “Kitmya Gul - . " .| Chowkidar (BPS-02)
, o ) L Ul 1700 b Inayawdllah. Chowkidar {BPS-02)
el e LT a8 [ AlsmzebT - | Mali (BPS-02) 1
B - I . -| Regulation, Beitiar (BPS -02) |
e a0 ce U200 Siraj-ud-din R ,Chowhdar(BPS 01)
o S It is;: therefore requested that the above mehtlohed Surolus Pool Staﬂ‘ L .'
‘ . : rnay be ad)usted in your Dlstnct as per Sutplus Pool Pollcy '
l’.l'_l,' B AR Sl .I' o © Yours faithfully -
. (Zaman Alir Khan)
|+ SECTION OFFICER (& iy
. - - Cont:Page-2 - -+~
l' " ' ’
e’ i . L ¥
S ' o _ , . e e




. AHMAD, SULTAN TAREEN CHAIRMAN _
ATIQ UR- REHMAN, _WAZIR SRR MEMBER(EXECUTIVE)

Serwce Appeal No 1227/2020

Date of Instltution '.-21.09.2_020 L
Date ofDec:smn ..... ' 14012022

Hamf Ur Rehman, A551stant (BPS 16), Directorate of Prosecatlon Khyber

Pakhtunkhwa .' RN : S (Appellant)

e

'f'l_lv',Government of Khyber Pakhtunkhwa mrough ns ChlEf Secretary at Civrl'_- |
.' Secretanat Peshawar and others L -l .

(Respondents)

Sved Yahya Zahid G|Ilan| Talrnur Hajder Khan & ) e
. &k Gohar Durram o T AT
. Advocates' S B

SO For -Appellants

a Muhammad Adee1 Butt
Addttujnal Advocate General

R respondents

- wew L R pp—

JUDGME e T -
'. ATIQ- UR REHMAN wAzm MEMBER fE} -

shaH dISpOSE of tha nnst:ant serwce appeai as well as the foHowmg connected

| service appea1s as cornmon QUESUOH of Iaw and fads are mvolved therem

1 1228/2020 tltled Zubair Shah
2. k229"’020 tltIEd Farocq Khan _
" 3 1230/2020 tnjed Muharnmad Amyd Ayaz

123112020 ntled Qalser Khan

.5 1232/2020 Utied Ashit Hussam 3

6 1233/2020 tlﬁedShoukatKhan ES -

] 7 1244!2020 Utied HaseebZeb Co . o

_’.. EE
l .

Thls smgie Judgment




4
. :1 !
: ! '

c e wm Petition No. 596;2010 dated 07:11-2013.

| o ‘3' Learned counsei for the appel ants has contended that the appellants ha::/

|78, 1245/2020 titeq Muhamrnad Zahir Shah" o

‘ 9 11 125/2020 tltled Zahld Khan

"oz.' _

10. 11126/2020 tJtIEd Touseef Iqbal

'I 1

Bnef facts of the G:lse are” that the appeJlant was rnloaliy apoomted as
Assmtant (BPS 11) on. contract basls in F_x FA‘M Secretanat vide order dated 01- '

12 2004 His. serwces were reguianzed by dne order of Peshawar High- Court wde'. o

Judgrnent dated 07 11n 2013 with effect from 01 07 2008 in comollance with

cabmet dec1sron dated 29-08 2008: Reguianzanon of the appellant was derayed

bv thﬂ resoondents FO’ qute longer. aﬂd in the rneanwhrie in’ the wake of rnerger‘ o

" of Eix FATA wsth the Prownce the appeilant alongw[th od'-ers were ‘declared Vol
; I_surplus wde order dated 25 06 2019 Feelmg aggneveca the aopeilant alonowrth SR
others ﬂed writ oetltron No 37o4~p/2019 in. Peshawar ngh CDur‘t, bt in the

"-_.mean/wh e the aooeiiant alongwrth others were ad]usted in various dlrectorates

hence the H:gh Court \nde judgrnent dated 05 12 2019 dedared the petroon as

: infructuous Whlch was challenged bv the aooellants in the suorer"te tourt o

. Paknstan and the suoreme court remanded therr ase to thts Tnbunal

vide . Order o

dated 04~08 2020 n CP No 88112020 Pra',fers of the appetlants are that the

' 1mpugned order dated 25-06 2019 rnay be set asrde and the appellants may. be.

'remlned;’ad]usted agalnst me secretariat cadre . borne at: the strength of

;;Estabhshment & Admrn:stration Department of Civil Secretanar, S'.milarly

. therr emoloyment |n the governrnent deoartment wrt:h back De‘nef'ts as per

, .(2018 SCMR 332) s welt as in. the I|ght ofjudgment of 1arger bench of hlgh court‘

E "-"'"'_'judgment trded 'I'kka Khan & others Vs Syed Muzafar Hussam Shah & others

/5’7‘

[

not beEn treated in accordance W|th Iaw hence thEtr nghts secured under th

B Constrtutlon has: badty been wolated that the mougned order has not been




NRDTANE passed in accordance w:d*l law therefore is not tenable and lrable to be set a5|de
R .

o .'-,l-‘ that the appellants were appolnted |n Ex FATA Secretanat on contract basrs vrde-. t

' order dated 01- 12 2004 and |n compl:ance wrth Federal Government dec15|on T
SRR dated 29 08 2008 and in. pursuance of Judgment of Peshawar High Cour‘t dated .
o ’ I
07 11 2013 thelr servxces ‘were regu'lanzed wrth effect from 01-07 2008 and the . 1 i

Ve appellants were placed at me Strength of Adl’qlf‘llstratl(_m Departrnent of Ex FATA" '

Secretanat that the appellants were dlSCﬂmlnatEd to the effect that thev

NEI’Q :
Iaced in surplus pool vlde order dated 25 06 4019 whereas serwces of srrnllarlv_

placed employees oF all the depa,ro’nents were transfenreo to their respective S

Lo departrnents in Provlnoal Government that placmg the- appdlants in surplus poal g
ST r'l-'  was not only ||iegal but contrary to. the surplus pool pollcy as the aopellants v BRI
’ o P .

I I' never opted tcyoe placed in. surplus pool as. per Sec‘lon 5 {a) of the SLerllI“ Dool,,-

1 . |“W\p/ of 2001 as. arnended in 2006 as well as the unwnl]:ngness of the appellants

| lis"alse clear frorn the respondents Ietter dated 22- 03 2019 that bv dorng 50, the '

S mature SENICE of almost ﬁfteen years rnay sp0|l and go in waste that the JHEgaI
and untoward act of the respondents rs also ewdent Frorn the notrﬁcatlon dated
08 Ol 2019 where the erstwhrle FATA Secretanat departrnents and dlrectorates .

have been shlfted and placed under the adrn:mstratlve Control of Khyber '

A e Pakhtunkhwa Government Department:; whereas the appellants were declared

|'_lf_ - surplus that blillon of rupees have been granted by the Federal Government fOr .

mergedlerstwhlle FATA Secretanat departrnents but unfortunately deso:te having

same cadre of posts at CNi| secrel:anat the respondents have carned out the S

..ll l. ; E un]ustafable rllegal and un awful |rnpugned order dated 25 06 2019 Wth"‘n is -not
| -, anly the v:olat:on of the Apex Court judgment but the same w1ll also vlolate the

fUndamentaI rlghts of the appeﬂanls bemg enshnned in the . Constttutmn of.

R Paklstan WlH senously affect the prornohon/senlonty of the appellants that .

" -‘ dlScnmlnatory approach of the respondents is evsdent frorn dwe not:ﬂcatlon dated i

.42 O" 2@19, whereoy other employees of Ex—FATA were not placed in surplus

f\_l
L]

Ao Dool but Ex FATA Plannlng Cell of P&D was placed and me"}ed lntp Provlncralf"'l' R




L rr.:‘.l-'-'_ p&D Department that declanng the appeilants surplus and subsequently their

B 1 '=.-1. adjust‘ment in vanous deparhnenls,r‘dlrectorates are - |Ilega| wh:ch however were S s
.'1 N o '

'I'Z-}I- requrred to be - pJaced at the strength of Es‘tabhshment & Admmrstraoon S R S

department that as oér Judgment of the

Hrgh Court senrontyfpromotrons of the - R

_ aooeltants are requrred td be . dealt W|th in aceordance wth the Judgment tltledl- ' - e
' "'I '.l . . ) . . .' . i
o I'I"kka Khan Vs Syed Muzafar (2013 SCMR 332) but the ra;ponaents delrberatelv o,

S L _._'and vvrth malaﬁde decfared mem surplus whrch is, detnmental to’ Lhe mterests of o

the aooeffants in terms of monrtory Ioss as welr as senrontyfpromotron hence. .

Iﬂtefferenre of rhls tnbunai wou!d be warranted in case, of the aopeHants

L ., 04. ° Learned Addltlonaf Advocat‘e General for ‘the resoondents has contended -
o that the aooellants has been treated . at par with the Iaw in vogue ie. under o S A

Sl sectron.ld( of the Crvrl Servant‘ Act 19?3 and the ':urolus oooi Dolrcv of the

,

'-\I'/'r.',_ orov:ncrai government framed thereUndEr that ,orovrso Under Para-6 of the'
surplus pdoi pollcv states that in case the ofﬁcer/oft"crats decimes to be

R .adJusted/absorbed in the above manner m accordance wrth the onorrty fixed as

T . ..',per h|s' senrontv |n the mtegrated hst he shail roose the r’acmty/nght of 5

' '-adjustrnenUabsoeron and would be requrred to oot sz' pre-mature retrrementl _ e
o from government servrce provrded that rf he does riot ﬁ.m“!l the requ151te ! o
‘Ciuahfyrng servrce for Dre-rnature ret:rement he’ mav be compulsor\/ reored frgm : - o
| | -Semce oy the Competent aUWO”’W hcwever in thed msmnt c:ase no afﬁdavlt is. :
o forthcommg to U‘e EffBCt that tﬁe aDDellant refused to be- absorbed,fad]usted

vy ' :.under the surplus pool pohqx of the govemment d\at d’re apoellants Were' ,

- ";_mm:stenal staf'f of ex FATA Secretanat therefore they were treated under

L sectron ll(a) of che Crvrl Servant Act 1973 ‘that : 50 far as the :ssue of rnclusron of

' "".:-posts in BPS 17 and above of erstwhrle agency plannmg cel!s, P&D Deparcment - '

-merged areas secretanat is concerned thev were plannrng cadre emoloyees

. ' i
Y .'hence they were ad]usted in the re!evant r:adre of the prov:naai government that._- )

o - 'af‘ter merger of. erstwhrle FATA wrth the Provmce the F:nance Department vrde, ~<




' .:l . .I ‘ L. . : r
order dat&d 21 11 20].9 and 11-06r2020 Created posts |n the admrmstratlve .
_\ S " departmenL m pursuance of request of estabhshrnent departrnent wh|ch were

'_not meant for blue eyed persons as- is a!leged In the aooeal that the apoeilants'

has been treated m accordance with Iaw hence their appeals bemg devord of

" merit may be dlsm:ssed

' -'1_ ~ 05, " we have heard Fearned counsel for the pames and have perused the.-

el T

. o o : ' i ‘Il: !
X

06. . Before ernbarkmg upan - the tssue in hand

rt would be aoDroonate to- -

e -=>(p|o11‘l rhe oackground of the case Recoro reveals that in 2003 the Feoeral. ' “," |

e _ QOvernrnent created 157 regular posi$ for the erstwhlle FATA Secretanat aoarnst

wh|ch 117 emptoyees mcludlng the appellants were appomted on contract bas;s in

I!'fl' o ZOD/a fuif!hng aJ! ‘the codal fonnahttes Contract of such ernpioyees was L.

-"j"’n_enewod from tr'ne to time oy |ssumg orﬁce o. ders and to thls erfect, tne .mal .

it oo : extenston was accOrded for a further penod of one year with- effect from 03-12-
g . 2009 In the meanwhlle the federal government deoded and 1ssued |nstruct|0ns
Idated 29—08-2008 that ail mose emoloyees worklng on. contract agamst the posos
Y - .' | - S " “ rrorn BPS 1 to 15 shall be regulanzed and dec151on of Cab”'lEL would be aooj:cable
: . to contract emp!oyees work:ng in; ex FATA Secretanat through SAFRDN Dlwsron :

for regulanzaoon of contract aooomtrnents in - respect of contract employees
fL b

worklng in FATA In pursuance of the dlrecbves dwe appellants subrnrtted

Co aDpHcatIOHS for regulanzatxon of therr aooomtments as. per cablnet decrsron but
. R
e such employees were rot regulanzed under the oleas that wde nottf'catlon ~dated
21 10 2008 and rn terms of the. centra!ly adrnmrstered tnbal areas {empioye'e's_'

g |IlI status order 1972 Presndent Oder No 13 of 1972) the Employees workrng in

| FATA shall From the appomted day, be the emoloyees of the provincial

ll' "_ '

5 ““ government on deoutahon to the Fedeml Government wrthout deoutatron
'r

L allowance hence they are not enoded to be regulanzed under the oOllD/ GECISIOH,‘:;,_ - .

Y dated 29-06- 2008
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vy | ; 0?, In 2009 the prownr.:al governmeht promulgated regulanzatlon .of serwce

: P
-

ddlt:uonal Chief - L '

S 'Act 2009 and in pursuance lhe appellants approached the a
L SECVEt‘dF‘/ éx~ FATA for regulanzaoon :of thelr ser\nces accordmg!y, but no actlon oL '. -

. was taken on their requests hence the appellants hled ert pet:trOn No 969}2010. . o A

: for regulanzat]on of the:r semces whlch was allowed \nde }udgment dated 30 11 Tt |
2011 and semces of the appellanls were regulanzed under t:he regulanzahon Act - ._

- 2009 agafnst whlch the respondenls ﬁled CIVI| appeal No 29-P/2013 and the..

_",SUDreme Court remanded the case to the rilgh Court Peshawar w:th dlrECtlQﬂ to', S

' _re-examme me case and the Wrrt Peptlon No 969!2010 shall Be deemed to be L _ R "'-If |
l l .,Dendmg A three rnember bench of the Peshawar ngh Court deC|ded the issue "L
' wde judgment dated 07 11- 2013 in’ WP No- 969{2010 and ser\nces of the

| r 'appellanbs’were regulanzed and the respondents were gwen t:hree months’ tirme to

A
i ll.l'.“.".' P .

LA repare Seerce Structure 50 a5 to regulate their- permahent employment in ex-

... FATA Secretanat ws h-vis therr ernolurnenL Drornonons retrrement bﬂnr‘:ts ano :
o . .

r _lnter Se senlonty wlth further dlrecnons to Create 3 task fc

orce to achleve the

.'._-ObJE‘CtNES hlohllghted above T‘he respondenrs however delayed their 1

S ; regulanzaoon hence they ﬁled CDC No 178 Pf2014 and in cornplrance the
l I. respondents submlttetl order dar_ed 13 06- 2014 : whereby serwces ,of the ' R
; .' _ : .appellants were: r&gulanzed v:de orcfer dated 13—06 2014 with, effect from’ 01 07--., | . . B
S I"."2008 as well as task Force commlttee had been consotuted by Ex- FATA'

R !' . I- : Secretanat vide, orcler dated 14—10 2014 for preparatlon oF serwce stlucture of‘
RTETLY such employees and sought ome for preparatron of serwce mles The aDDC“a”G'
o, " again filed CM No 182 -P/2016" with TR in coc N 176- P;2014 in’ WP No .
. _I—Elgegpolo where the learned Addfoonal Advocate ueneral aldngwlth departmental-_"-'ll -
i representanve produced lettec - dated 28 10 2016 wherebv serwce rule_s for ‘the
L I-_'I'-_'-secretarrat cadre Employees of Ex FATA Secretanat had been shown to be
..._!'.'.l‘ formulated and had been sent to secretary SAFRAN for approval hence viGe..-_l-__- N

1 S 'Iluddrnent dated oa 09- 2015 secretary SAFRAN. Was. dlrected to ﬂnalize the - |

Lo 'rnatter wn:hm qQne- month but the resDOndents tnstead of . domg -the! needfﬁlr ’/(J ceEIE
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2 -.:-". idecla’r'ed. all ‘::he‘. l'l

Lo edn the Civil’ Secretanat of establlshment and admrmstratlon
208

ad;ustedfabsorbed in vanous departrnents The Hrgh Court Vlde

' Duroosﬂ/ﬂ@ng thEN semonty arld sa far as theu' other grievance rega.

F}\{\—J Elr retentIOn ih- CIVI.i se;cretarlat i
'|mpugned n the wr!t petltron and |n case the appellants, St]“

pollq', they would be legal!y boundljy the terms and condltlons of SE"JICﬂ 3

'keenmg in vlew l:he ratl‘o as conm:ned

" -other& Vs Syed Muzafar Hussam Shah 3 omers (2018 SCMR 332)

. would be detemlned accordlngly,

o and was. dlsrmssed as such Agamst the judgment of ngh Court,

_vrde Judgment dated 04 -08- 2020 on

approach the servlce tnbunal

- Fled "he :nstant serwce appeal

-employees mcludmg the apoelian& as surplus vide order

'Idated 25 06 2019 agamst wh:ch t’ne aopellans ﬁled Wm Petltaon No 3704-'

: Pf2019 for dec!armg the mpugned Order as set asmle and r‘et}amlng the aooeliant_s_

department having the

- "srmllar cadre of oost of the rest of the ctwl secretariat employees

Dunng the course of heanng, the rapondents oroduced CDDIF'S of

nouf‘catlons dated 19 07 2019 and 22-07 2019 d-lat such employees had been

05 12 20l9 observed that after the:r absorpnon now they are regular empIOyees

of the provmoal govemmr-:nt and would be treated as .such

dmg'

S. concemed bemg cwsl servants it would

Jnvolve deeper apprec:atron of. the vrre.s of‘the policy, whlch have rrot been

regardmg any matter that could not be Iegally Wlthlr'l

nd in

wew of oar contamed “in, Art:cle 212 or the Consotutlon tl’llS court could not

ernbar‘rc Upon to entertam the sarne Needless to” mentlon and we ax pert t*wat

hence the oetltlon was. declared as: mfructuous

the apoeilants

. Fled CPLA No 881/2020 in the Supreme Court of Paklstan whlch was dls,posed of

L serv:ce does faﬂ wrthln H‘le Junsdrchon or service t:nbur:al hence the apoellant

Judgrnent datéd

.or all lnteﬂt arld,

eel'-agdrieved S

the framework of the said I.

in the Judgment tJtled leka Khan and

t‘we sernonty

the terms that the petlt1oners shoufd

as me |ssue belng terrns and COFldlthl‘l of the[r"' |




S L T TR O RN

¥

L L I R T R et

s & 3o p AP

. Xz

S
S
e 1 09 .. Maln concern of the appellants in, the mstant servu:e appeal Jis that in the.
ir At olace declannd them surplUs is, lllegal as they were serwng against regular
o “ :,. 905"5 in. ad”"'”'mbo” detrartment EX FATA hence thelr ser\nce‘s were. requrred .
R o be transferred to Establlshment & Adm:mstranon Department of me provrncual- I.
) ; g I government Ilke other departments of Ex FATA were rherged in the:r resoec’ove

B r ;; presrdenhai order as discussed above, they are emo!oyees of Drovaiai

g e government and. only on deput‘aboﬁ to FATA but wrthout deoutation ailowance \t

' _' . those who were regulanzed and Fnally they submltted aoohcatlons for

Lo where by all those employee_s worklng m FATA on contract were ordered to-be’

deoartment Then' second stence 15 that by dedaring them surplus and therr-.

' . subsequent ad]ustment':n dlrectorate.s aﬂ‘ected them in rnon:tor‘y terrns as well as

g ‘their semonty,iprdmotron aiso affected berng o1aced af the. bOttOm of the semonty

©oo line.

S (0 In wew of t’ne foregmng e)colanat]on m the nrst p!ace, |t would be .

Lol U appropriates count the discnmmatory oehawors of ‘e resotmdents with the " T
|‘[ B )ﬂ@woue to. whnch the appe!lants soent almost twetve years in pro’racted '
L '.‘I"--.I-.-’ !

) - |1t|gat|on right - From 2008 till date 'T‘ne aooel!ants were aooomted on ‘contract

S “basis after Fuinlhng arl the oodal forrnalroes by FATA Secretanat adm|n|strat|0n .

" | s wmg but therr serwoes were not regulanzed whereas Srmrlany aooomted oersons '

" | by the same of‘ﬁce thh the same ‘terms and condroons v|de aopomtrnents Orde

dated 08-10- 2004 were regulanzed v1de order dated 04 04- 2009 Slmrlariy &

G

batch of anod-qer 23 persons appomted on conoect were reguianzed wde order
dated 04~09 2009 and stiII 3 batch of another 28 perssns were regulanzt.d w'de '
order dated: 17403\—2009 hence t:he aooellants were dlscnmtnated in reguianzatlon o
- g c of thelr SEI’VICES wﬂ:hout any valld reason In order to regulanze the|r ser\ncg the .

0.

o aooeliants reoeatedly requested the resoondents to conslder them at par Wlth f

rmplementation df the dec:s:on dated 29 08 2008 of - the federal government

o . regu\anzed but thPJr requats were deciined under the ptea that t:y wrtue df




FESA TR T

Loy 3 S S ST

nence they caonot be reguianzed the fact however remams that they were not

emp?oyee of prowhcrai

deparr_mer\t of Ex FATA Secrelzrrat bLft due to maiaﬁ

govemment and were appomted by admmrstrauoo

de of the respondents they

were repeatedly refused regulanzanoh whrch howe\rer was not warranted In the

meanwhale the prownmal govemment promulgated Regularrzahon Act 2009 by-

v:rtue of wh:ch all the contract employees were regularrzed but the appe!lant

were agaro'retused regu}‘anzanon but wrth no piausnb!e reason heoce tney were

agam dtscrrmmated and compeilmg them to Fle ert Petmon in Péshawar Hrgh

C0ur‘t,,wh|ch

as the respondents had already declared them 3s, prownaal emp!oyees and there

was a[lowed v:de }udgment dated 30 ll 2011 wrthout any debate

was o' reason whae;oever to refuse su:h regularrzztron but the, re_pondent

rnstead of thelr reguiaozabon ﬁied CPLA in the Supreme Court: of Dakls‘an
/"

agamst sueh’decrsatm whrch agarn was ‘an act of drscnmmatron ano malahde

I I

where the respondents had mken a. plea that the r-ilgh Court had al[owed

regular|2atlon under the regulanzatron Act 2009 but d|d not dascuss their

regulanzaoon under the polrcy of Federal Goverrrment Iard down in

the ot‘rce

memorandum

|ssued by d’re r:jbmet secretary on 29 08 2008 drrectmg the
regulanzatlon oF SEI"VICE'_‘E of contractuai employee.s workmg m FATA hence the

Supreme Court: remanded therr case to ngh Court: to examrne rhrs aSpect CE weH

A three member bench of ngh Conrt heard the arguments where the
re.spondents took a LJ turn and agreed to the polnt that the apoellants had been
dlscnmmated and they wrll be rEguianzed but sought bme for ereabon of posts

and to’ draw serwce structure for these and other employee_s to reguiate therr

permanent empioyment The three member bench of the H|gh Co‘urt had takeh 2,

.serrous vrew of the un855enbal ted-mtcallbes to. block the way of. the app‘ellants

w‘ho too are entrtied to the same rellef and adwsed the respondents that me
petrhoners are suffermg and are :n trouble besndes mental agorw, hence such
regufarlzabon was aHoWed on the UaS!s of Federal Govemment decrs:orr dated 28-.

08 2008 and 'He appellants were. dedareo as cwrl sewahts of the FATA

) [-\ ’
R T) e Sy

.lr"




Secretarlat and not of the prowndal government ln a manner the appellants' -
X o

L Polrcy, whxch was conceded by the respondents before three member’s bench L

_’l" 'but the appellant:; sutfered for years for a srngle wrong refusai of the

eSpondent_c, who put the matter on the back bumer and on the ground of sheerf '
L |techmcalltles thwarted the process desplte the repeated dxrecbon of the federai
- .r govemment es. well ae of the Judgment of the courts Fnally Servlces .of the
“appellants were very unwrlllngly regulanzed |n 2014 wrth effect l"rom 2008 and . |
| nat too atter contempt of court proceedlngs Judgment of ‘the three member
-"_berlch is very clear and by wrtue of such }udgment the respondents ‘were:
_ redurred to regulanze them |n the ﬁrs:t olace and to own them as therr own__-'.,'

v wemoioyees bow the strength of establlshment and admrmstr*atron department .

of FAIA’ ecretanat but é;tep motherly behavror of the reSpondents contrnued -

'-nnabated as nelther posts were created For them nor semce rules were f"amcd- -

T r-\-p wronglv reﬁJSed thelr nght of regulanzatlon under the Federal Government Sl

e =or them as werg' commltted by the - respondents before the H|gh Court and SLJCl'l o

mmltments are part of the _]Udngﬂt oated 07 11- 2013 of Peshawar Hroh
Y ,'f"ourt In the wake of Z'Sth Const]tutlonal amendments and upon merger of FATAI
u_t_l'@l.ar'lat into Prownoal Secretanat all bwe departments alongwrth stafr were -

’ } herged |nto orovrncral departments Placed on record is notlﬁcatlon dated 08~ Ol

'l TR

0 _ 019 where P&D Department of FATA Secretanat was handed over to provlhcnal
| '-D&D Department and law & order department merged |nto “ome Dﬂpartmcnt:, |
’ 'fld'e notaﬂcat}on dated 16 01 2[}19 Ftnance department merged into orownoal'_i II
_ 1nance departrnent wde notlt'cabon dated 24 Ol 2019 educatlon' department:' ‘
C '.-, nde order dated 24-{31 2019 and simllarly aII other deparb'nent like Zakat & Usher.:- '
,_-I":;l.aepartment Populatlon Welfare Department lndustrres Technrca! Educatlon,,ﬂ_l_l.ll-“I

N merals Road & Infrastructure Agnculture Forests, Irrlgatlon Sports FDMA and L

B _others were merged mto respectwe Proumcral Departments but the appellants'-"

~emg employees Df ‘the admmtstratlon department of ‘ex- FATA were not; merged S

-.r. to Prov:ncual Estabhshment & Admlnrstrabon Department, rather they WerEjl'_




I." . 'II‘. '1.1 I

f'-";l- 1({&clared surpius, whrch was dlscnrnmatory and based on ma1aFde 3s; there was'

r

. ;‘_no reason for decfarrng the appellants a8 suro!us as totar strength of- FATA- 5

- ',*«ecretarrat from BPS 1 to 21 were 56983 of the crvrl adrnrn:stratron agarnst wh:cnf',""

o < '_emoloyees of provrncral gc:wemment defunct FATA DC employees aooornted by-'- '
SRR ~ATA Secretarrat llne drrectorates and autonomous bodles eto were rnciuded

f_'_amongst whrch the number of 117 Emoloyees mciudlng the aooellants were; .

_ 'granted amount of Rs 25505 00 rmlilon for smooth transmon or the employees -

R -_as Weli as deDartmenG to provmcra! deoartments aﬂd tO th's effef—t 3 SU”‘meW 3
] ' :I II.,.I | .
. | 'Ll!""was submrtted by the provmoal governrnent to. the Federaf Governrnent WmCH"

L)

ac acceoted and vrdefnotrﬁcatlon dated 09 04 2019 orov;noal government was- '

-: -'asked to ensure payment of salar‘ies and other ob[rgatory exoenses rncludrng

] termlnal beneFG as welf of the emoloyees agalnst the regular sanctroned 56983‘

. T'r‘rosfs of. th Bdm |antratnre deoartments/attached drrector-ates/FeId Formatrons of ..
-""'erst\;vhrle FATA whlch shows that the appeilants were also workrng agamst:‘f;_ !
.'sanctroned oosts and they were reourred to be smoothly merged wrth tne_

\ ,-:-J—Stabhshrnent and admihlstratron department of provrnaai government but to:-,' .

.‘ ..-“'rl’. utter drarnaw t‘"rey were dec[ared as- surpIus msprte of ‘the fact that thew

| !'nrere ooeted agalnst sanctroned poets and declanng thern sorolus ‘was no more.l' L .- g
";-"Ilhan malafde of the respondents Another drscnrn:natory behavlor of the_

‘-II""SDondenLc; can be SEen when a total of 235 DDSES were created vide O*da‘ -

-Jated ll 06- 2020 iy admmlsbatrve departments le. Frnance home, Local’
. " 'eovernment HeaIth Enwronment Informatron Agnculture Irr:oatron Mihena'!-'_'- -

—rnd Educatron Departments for adJustment of U-re staff of - the respective,l-.

: - _oartrnents of ew»FATA but here agarn the aopellants were dlSCrImmated and no‘.j- .
.'éost was Ueatﬁ‘-d fOF thern in. Estabirshrnent & Admrnrstratlon Deoartment and

| ney were deciared surprus and Iater on were ad)usted in varlous drrectoratas .

'.: .. whrch was detnmenta! to therr nghts in terrns of. monetary benefts as the'-_'_". |

. rlowancee admrssrble to thern ln therr new piaces of adjustrnent were iess thlan ; v\( o

rhe one admrssrbie |n crwl secretanat Moreover theur senrdnty was a!so affected oy




) ‘s they were placed at the bottOm of seruorlty and their oromotlons 3s- the

appeilant appomted as Assnstant 45 st;II working as Asmstant in . 2022 are the o

actors whlch cannot be sgnored ancl whlch shows tjwat |n]ustJCe has been ctone to

t

' Lhe appellants Neediess to mentxon U‘rat the respondents f‘atled to apprecuate that .

the Surplus Pooi Poltcy 2001 dld not appty to the appel%ants smce the same was |

$oeoﬂcaily made and meant for deahng Wlth the tran5|t|on of dlSL'FICt system and-.

l

resuitant re- structurmg oF governmenta1 oft‘ces under the devolutlon of powers "
. ' B
"'om provtndal to IocaI governments ae such the appe!lants service in erstwhne

o
'

,”FATA Secretar‘rat (now merged area secretanat) had no- nexus whatsoever wrth

the same .as nelther any department was abohshed nor any post hence the

°, l urp1us poor’"ohcy applled on them was total[y |1Iega1 Moreouer the concerned

/

L tearned counsel for the appetlants had aclded to thelr m;senes by contestmg the1r

: tases in wrong forums and to thls effect the supreme court of Paklstan m theur "
case in c:wf petltlon No 881/2020 had aIso ﬂOtICEd that the DEtIthﬂerS belng .
L r urcumg their remedy before the wrong forurn had wasted much of thE!r time

and the serwce Tnburial shalt ]ustiy and syrnpathetrcally constder the QUESUDH of

g "elay in accordance W|th [aw To thls etfect we feet that the delay occurred due to
| rastage of time before wrong forums but the apoeHant; Conhnuous!y ronte sted

herr case. thhom any break for gettmg }ushce We feel that their -case. was
e

atready soolled by the respondenis due to sheer techmcahtnes and wuthout

ouchlng ment of the case The apex cOurt is very clear on the DOlﬂt of !|m1t3tron '

1
1

wat cases ::bOUld be con5|dered on rnent and mere - techntcahtres 1nc!ud|ng
hmltanon shaII not debar the appellants ﬁom the nghts accrued to them. In- the

! i ---'?wstant case, the appeﬂans has 3 strong £ase on. merit hence we are mclmed to
ondone the delay o<:curred due to the reason menttoned above

¢ -
l'.

-,:.I'l_,l_ . We are of the consxdered opmlon that the appe!lants has not been treated
. A accordance wuth taw as Eney wefe empioyees of admlnlstratxon department of

_-“he ex FATA and such St‘ance was. accepted by the respondents in thelr cornrnent

n--




e

B J.\ /*/

ppellants and decladng them surp[us was untawfu! and based on rnalaﬁde and B

: I;nectared thern crv1| servants and employees -of admmustratlon department of ex-'

.rn

FATA Secretanat and regulanzed then' SEI’V\CES agamst sancboned posts desplte. e

thev were declared surplus They were d|scnmlnated bv not transfernno thetr-"

'. fservrces to ‘the - estabhshment and admlnlstrahon department of provrn(:]al
government on, the analogy of other employees transferred to theur respechve'ul
: G dep.artments in provmc:al govemment and in case of non avanabmtv of post
'IFlnance department was requared to create p.ost_c; ln Estabilshrnent &4 |

- e

| ".f:"qdmlnlstrabon Department on the analogy of creabon of post_s in other__ 3

- 'Admzmstrabve Departments as tne Federai Government had granted arnount of ..'-

Rs 255’

yﬁm for a total strength of 56983 postS Ir'lciucimg the posts of the o

on thrs score alone the rmpugned order is habre to be set a5|de The correct

course would have been to create the Same number df vacanoes :n thelr '

4

FESDECUVE departrnent 1e Establtshment & Admmxstrahve Department and to'

o . ,-1.

ol S
*ost thern in then own department and |sspes of thelr SEnIOFIW/DFOfﬂOtIOH qu o

] requured to be settied m accordance wnth the prevailtng 1aw and ruie

_1'2.-' We have observed that grave |n]ust|ce has been meted out to the'

|| AR R

! opeHants in the sense that aPter contesbng f0r Ionger for theur regu}anzatlon and g

ul..ﬂna!lv a‘Fter gettmg regulanzed mev we're st]H deprived -of.the service

- -Ltructure/ruies and Creabon of posts despzte the repeated dlrECtIOﬂS of the three

'nember tbench of Peshawar ngh Court in lts ]udgrnent oated 07 11 2013 passed'._-'

‘m Wnt Petmon No 969[2010 The same dlrecbons has stﬂl not been Impleme”ted}lgll
. rlll-'l_nnd the matter was made worse when |mpugned order of placmg them in surp!us I:_ :
) '. '_f'oooi was passed Wthh d:rectiy affected thelr senlont.y and the future Career of";-
'I‘I-""'Lhe appellants af’ter putbng in 13 Years of servu:e and 1a1f of thElr service has-'-.,_:

already been wasted m lmgatmn




-et,

wt pcsts the san-re 5haJI be aPatEd forthe appellants on me sarne rnanner as we
B _-'created for

'.'..;nohﬁcatmn dated 11-062020 Upon me!r ad]ustment ln ‘thew re5pect1ve'
‘depart:ment, d1ey

5 aenlonb,’/promouon shau bn dea!t-'mﬁ-r In aCcor-dance wmh an
R cqntamed ini
- "aemants (Appo:ntmmt, Pmrmbon & Tlansfer) Rn!as '1985

LV 17(3) of Khyber Pakhmnkhwa Gmemma‘rtSe:vants (
} Transfer) Rules,

-v:’.\ s

"-':E:sﬁb:iiéﬁi:iiept&*Aﬂmummdon Depar‘cment KhybEr

. 'D;,khtunkhwa agair\sc thelr

»Tespemve pos;sﬂand In case 01" non avallablllw of

e
other Adznlnxstzadve Departments vlda Finance

~are he!d e.mjued t:&a!i cnnsaqyent:al benens The Jssue Of. thelr

.Gwl Servant, Aq 1973-,and rO'ryhér Pakhmnk}w.ra Govemm&qt
-

Appclntment Promotior.l&
1989 Negdlass tn rnent:m and 1s: expe::r.ed that in wew of the

. _' ratic. as’ contamed ln tﬁa judgnm bﬁed 'ﬁrd@ Khan and

’Gther" V.s Sved Muza.ar

-"Hussaln Shah and athers (2018 SCMR 332) me se.n!c:nty would be detenmned

-.r'l' .
: af:t:ordlngly Partjes are Ieft tn besr U‘Letr own cu.ﬁ Hle be conslgned rec‘prt;_!'.., .
‘. mom N ’. . . P .
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GOVERNMENT OF KHYBER PAKHTUNKHWA
. cL ESTABLISHMENT DEPARTMENT - \. .
(Estab!lhhmeut Wing) - Co e

PH# 091-9213457 mt#ng: 9210447 Emall: sectlonofﬁoerv@gmall com
DE . ..t .+ .o Dated Pe.shawar, the JL-!AY 03 2024

In compllance with the Khyber Pakhtunkhwa Service ,

I',"".I':-Tribunal judgement In- Service Appeal No.. 1227/2020, dated: 14.01.2022and kubsequem
" order dated: 07. 09.2{323 In Execution Petition No. 641,642 & 643/2023 dated: 28.01 2027
: ,'Mr Shahid All" Shah Mr Waseem Khan and Mr.. Aftaf Hussain, Computer Operatdrf' "
| Ii(BPS-lG), (emp!oyees of Dlrectnrate of.- Prnsecutlon Home Departrnent & Dlrecturate of SR

Sl Irngatlor; & Hydle Power Peshawar respecdve!v) ‘are hereby conditlonaily adjusted as
'ICornputer Operator (BPS-IG) In ‘Qvil Secretanat, Peshawar, sub;ect to ﬂnal outcome of

: "'Supreme Court bf Pakistan In CPLA No. 358-p/2022 dated: 2504 2022 ‘and CPLA No.

. -Shah[d}ﬁSS—PfZOZB Waseem}654 P)'2023 & Altaf/653- P/'2023 dated 04.10.2023 pendlng
) __berdre the Supreme Ccurt of Paklst:an foir- adjudlmtion '

2 Thelr senion;y and other' daims wil be setﬁed later on, In due course. of drne
.: and subject to the ﬂna! outcome of the decision of Supreme Cﬂ[]rt of Pakrstan In‘the rnatter

ol ' CHIEF secaermv
o - GOVT: OF KHYBER PAKHTUNKHWA
: at' V'E "- ' .

Copy Is forwarded to:.

1. The Accountant General Khyber Pakhtunkhwa

| 2. The Directorate of Prdseu;don ‘Home- Deparlment & Dlrectdrate of
' Irrfgatlon & Hydle Power Peshawar. ' :

. The sectloh Officer (Adrnn), Admin!sttation Department
‘The Section Officer (Secret), Establishment Department.
The Sectlon Ofﬂcer (Ut-11), Establishment Department.
PS to Sea*erary, Establishment Department.
. PS to Setretary, Law Department.” -
8. PS'to Secretary, Higher Education Department -

9.' Official concerned..
" 10, Master,r le,

Mona W

xer JH

S . YSE _‘ON QF"#ICER (E-
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I . The Chief Secretary IR Q‘ld’}{u/gjwf‘ L
g Govemment of KPK Pesha\iuar L = Le- M}E-
|;" L . . ., I L ,f,- . e .

-St*ibie{ft:"." Departmerltal Appeall agamst th-" 'olrd'e'r' :d_.atcd -

U 25.06. 2019 L f .
U L 3 ;
. | 1 ‘-'I::I‘. Rcspected Slr L ; .- I_ .
*f I” ' B The appellarlt submlt as undcl <
: ‘r _ 1 That 1t is stated w1th great reverence that in pursua.noe of _ |
N § -r- mtegratlon and merger erstwhile FA&A w1th Province of
| '. Khyber Pakhtunkhwa, 1 the. appellant be51de others was
. . ' declared as “Surplus by the Estabhshmenr andl
R '-_- . Admmlstranon Depart!ment (Regulation ng) Khyoer : |
I* Pakhnmkhwa v,’ie Notxﬁf‘atmn No SO (O&M) T I
‘.I".' ; , b&ADB 18/2019 daled -25. 06 2019 Later on _the o L

. appellant was adjusted m Local Govemment and: Rural- S
o Development Department (LG&RDD) Nowshera
S l Lo mstead of le Secretanat Khyber Pakhmnkhwa_' '

Peshawar S ] L S _' L L :‘5'. SR
- 2 That some ofother colieagues ofthe appellantmentioned DR E-”.J_:'-.’_._' ,.-":': .'
; “in the 1mpugned ordev dated 25 06 2019 has also ready' e ‘ :

- | been submltted Serv1ee appeal No 1227/2020 before ths B
- - Hon' able Tnbunal whleh has . been accepted
A .I” ‘ Il 14.01 2022 operatwe part ofthe]udgment reproduoed as -
' under: -,“In v1ew of !.he forgomg, _d150ussnon the mstant T
’ .- | S appeal alongwﬂh cdnneoted Serwee appeal are aeeepted
- T the Impugned order date ?5 06 2019 is set aaide with |
S . -_ dlrectlon to ‘the Respondents to adjust the appe'lants in. SR ' _

' I__,__theer'_..,respeotn_f.e ..-departmen, L ‘Establishment and . ; "

i

T e




‘ .avaﬂablhty of post the same sha

'. -Admlmstratwe Departments v1de Fmance Not1ﬁcat10n o o
dated1106 2020 S |

'.‘,That the above ment1oned Judgment dated 14 01 2022 co :
'I-'..‘has been 1mp1emented by the Respondent departrnent .
| through order dated 29. .08, 2023 o s

o That n. pursuance of the above Judgment the appellant“'-_." |
"1S also entrtled to. be adjusted in C1V11 Seoretanat KP}( o

: Peshawar as per sumlar treatment

illThat accordmg to. the Judgment of the Supreme Court -
reported -on 2009 SCMR Page ] 1f a Trlbunal or the - N
L -Supreme Court demdes a pomt of law relatlng to the_ S
':: .Iterms and eondntlons ‘of a Crvrl Servant who 11t1gated :‘
o Q':and there Were other Civil Servants who may not have -

o taken any legal proceedmgs m suoh a case, the dlctates.-, -

ofJushce of Rules of good govemanee demand that tl

. beneﬁt of the sa1d deasron be extended to. other owrl B o

'; Servants also who may, not be partres to" that 1t1gatlon N
Co mstead of cornpellmg them to approaehed the Tnbunal '

'I :'or other legal forum--—— A]l c1trzens are equa] before aw o

. and entttled to equal protectlon of Iaw as per Artlct S CRRE A

. “of- the Constltunon of Islamrc Repnb ic: of Palustan
| 7_1973 | |

"be create¥f6r’/hej

appellants on the same manner as were oreated for other o




It 1s therefore most humbly prayed that 01'.1.--"

_ acceptance of mstant Departmen.tal Appeal the'-’_-
" impigned order dated"25:06: 2019 may kindly be i
I'set amde and the appellant “may,. kmd]y be""_'__:-' : ,

,’E:'.;'iad]usted 1Il C1v11 Secretanat Khyber Pakhtunkhwa: . |
B '_ -‘ as per Judgment of the Hon able SCI’VICC Tnbunal "
. - ":'-"":,I,]dﬂted 14 01 2022 as well as act:ordmg to 1aW and -' SET

+Datea 2093

| '-Your Smcerely

'. ',"'Appellant L
'--.__‘Iqbal Shah < ..
- Driver :
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