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BEFORE THE KHYBfeR PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

of 2024Appeal No.. ' ■

IqbM’Shah (Driver) Finance & Planning'DC Khyber

.......Appellant ,

VERSUS,> r

,1; Ihe Govt of Khyber Pakht'unkhwa' through 

Chief Secretary Civil Secretariat Pesliawar. • '

^.'.The Govt of Khyber Pakhtunkhwa through 

, Secretary . Establishment,. ^Establishment and 

■ • Administratioh, Department Civil. Secretariat. 

Peshawar. ' • ' ■
' 1

3. The Govt of Khyber Paklrtunkhwa through 

■■/Secretary Finance, Finance Department at.'Civil; 

. Secretariat Peshawar. '''■

Respondents

APPEAL UNDER SECTION 4 OF THE KPK , 
SERVICE TRIBUNAL ACT; 1974, AGAINST THE

■ORDER ' DATED- 25/06/2019 

WHEREBY THE APPELLANT WAS DECLARED 

AS SURPLUS AND PLACED IN SURPLUS POOL 

AGAINST WHICH THE APPELLANT FILED 

DEPARTMENTAL APPEAL ON 26.09.2023 WITICH 

WAS NOT.DECIDED WTTHTN THE STATUTORY 
PERIOD OF NINENTY DAYS.

IMPUGNED

Prayer:

•By acceptance of ■•this appeal the impugned
/notification order dated.■25.06.20l9 of respondent No. .1 

may kindly be-set aside being illegal, unlaw.ful .passed ■ ■

against the surplus pool policy of the Government, theI



i

yiolatipn of the fundamental ^vested right of the, appellant'^

■ and the appellant may'kindly be retained/adjusted at the • • ■ 

strength of establishment'department of Civil Secretariat :• 

Peshawar along'.with all back benefits.

!
Respectfully Sheweth:

I

FACTS

The appellant respectfully submits as under:

'L That the appellant was appointed is a Driver at • '

• FATA Secretariat' since long . time, with- •

. • respondent department and after appointment 

thie. appellant perfoi'med his, official duty with 

. , full devotiqn and hard work and no complaint

■ 'wliats'oever has' been made ..against the • 

appellant' '

;

I

i

2. That while performing' his official duty with 

respondent departrirent the appellant along with- 

other (117) employees as appointed b)^ erstwhile

■ FATA Secretaiiat were declared as surplus and

■ placed, in'surplus, pool of Establishment-and 

, Administrative Department vide order dated

25.06.2019 .and for

i

1

their • ' frirther 

■ 'adjustment/placement w.ei 01:07.2019’,. by 

, V virtue of which the Civil Servants Were adjusted

in ; the 'surplus -pools of establishment 

’■ department and ' administi'ation department: 

(Cppy of impugned notificat;ion dated 

.. 25.06.2019 is attached as Annexure-A).

f
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3. That the govermiient-of Khyber-.Pakhtunkhwa, 

establishment and Adniinistration Departiiient 

• (establishment; wing) tln-ough section officer 

... ,(E-in) issued a letter dated 19.07.2019 to Deputy ' 

Commissioner Khyber as well as: to all'the ' , • 

Deputy .Commissioners of KPK Peshawar

adjustment .of - Surplus staff 

erstwhile,'FATA Secretariat and the service'of • .• 

the appellant was placed for further adjustment 

at their disposal against the vacant post of 

Driver as per surplus pool policy. ■ (Copy of ' ■

is attached , as

on

. 22.07.2019' ,for

. ; letter dated 19.07.2019

. Annexure-B).

4,. That .some other collecigues of. the appellant 

mention in' the impugned notificafion ;date 

. 25..6.2019, filed service appeal before this • • 

. Hon'able Service Tribunal Khyber Pakhtunkhwa 

; Peshawar and the'same was heard on 14.01.2022 

wliich was accepted and the impugned' 

hotification dated 25.06,2019 was set aside arid •

. directions vyere given to respondent department' 

to adjust' the. appellant to . their respective 

department.'It is pertains to mention Here that 

the said judgment has properly implemented. b)

.•.'the respondent department on 05.03;2024. 

(Copies of Service Tribunaf judgment dated 

14.01.2022; &■ implementation order dated 

., 05.03.2024 are attached as Annexure^C & D),

7 .



k
5. That the, appellant submitted Departmental '.

appeal; on ■ 26-.09.2.023 against the impugned 

■ :.. notification /;order dated 25.06.2019 which was 

responded by the respondent departnignt.

(Copy of Departmental appeal is ■attached: as 

• Arinexure-E).

.

•not

6.' That the judgment dated 14:01.2022 rendered by 

the' . Hon'able Service • Tribunal Khybei-

; Pakhtunkhwa Peshawar is also applicable .on • • 

' those civil servants who were not a part'of the 

said appeal, because Judgment of this Hon

/

(
i

able Tribunal should be treated at Judginerrts 

in rem, and not in personam as per judgment 

passed by Hon' able Supreme Court 2023 SCMR

■ Page 8 and for tills purpose the appellant filed 

. . 'execution Petition which ' \Vas ■ dispose''of 

- 09:07.2024 on

I

on

that. yery point that the appeUcUit 

separate service' appeal against 

impugned-order . d^ted 25.06.2019'before this

filed the

■ H6n' able, tribunal. ■'

7- That feeling aggrieved the appellant'submitted 

• ..'the instant Service' Appeal before this 'Hon' able 

Tribunal inter alia on the following grounds." '

• •,

GROUNDS

■A). That the impugned notification/'dr'der dated 

, 25/06/2019 is'passed against the law;,rules 

and policy may lia:ble for’setting aside.

»,



, B). That the appellant has not been treated 

■ accordance with Article '4 & 25 .of Islamic 

Republic of Pakistan 1973.

in

■ C). That there is no illegality on the part of the 

, appellant. , '

, ,D) That the impugned order dated 25.06.2019 ! 

has ah-eady been set aside,by this Hon' able 

tribunal ■ and other' colleagues of the 

■' appellant has already been adjusted at,Civil ■

. Secretariat '.Peshawar' so .'as per rule of,

. ■ co'nsistency the appellant is also entitled for 

.similar nature treatment. ' ' •
• t

E).. Any other grounds will be raised at the 

■ ' time of arguments with'prior permission 

; ■ of this Hon'able Tribunal., . . ;
I

/

I

' . It is therefore most humbly prayed By acceptance of

this appeal the impugned, notification order dated 

25.06.2019 of respondent No. 1 may kindly be set aside 

being illegal, .unlawful passed against the surplus pool

policy of the Government,, the violation of the
\

fundamentar vested right of, the appellant and the 

appellant may kindly be retained/adjusted at the strength 

■ ^ of establishihent department of Civil 

' Peshawar along with all back benefits.

1

I,

''

Secretariat

r

t.
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(35
Any other remedy which this august ti'ibunal 

deems fit that may also onward granted in favor of 

appellant.
\ !
k

Dated 09.083024 '6^

Appellant

Through
2 ».

Roeeda Khan 

Advocate, High Court, 
. Peshawar

;
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} :
MFORE THE KHYBER PaKhTl IKTi^HWa SERVICF 

TRIBUNAL. PESHAWAR1

^ ■ ■

%

Appeal No. of 2024

Iqbal Shah

VERSUS .

Govt of KPK & othersf

S' ■

AFnDAvrr
.'1, Iqbal Shah (Driver) Finance' & Plaming .DC Khyber 

solemnly affirm aiuF ■declare on'oath that the content of the above
lo hereby,L

■ ; application are true and correct to the best of my, knowledge and

belief and Rothing- j-ias been 4<ept secret and concealed from this

, Idon'ble.Tribanal. .■

DEPONENT

1

i

t

. >.

t '

.• t
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I \ .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. _ of 2024
f

- Iqbal Shah , VERSUS .Govt of KPK &• others
.r.

ADDRESSES OF THE PARTIES!
t

Appellant'

Iqbal Shah (Driver) Finance ■& Planning DG Khybef.

Respondents

1-: The Govt of ;Khyber .-.Pakhtankhwa through 

Chief Secretaiy Civil Secretariat Peshawar. ■

r

.

2. The Govt of Khyb'er Pakhtunkhwa through 

■Secretary - Establishment, Establishment and •' ’ 
Administration Department / Civil Secretariat 

'.. Peshawar.
I

S.' The Govt of - Klryber Pa-khtunkhwa through 

, Secretary Finance, Finance Department at Civil 

' Secretariat Peshawa.r. •
I*

I \

0
I Appellant'

■' .Through

RoeedaKhan
.’j Advocate, High Court, . ' 
, Peshawar

i

: A

’.

t

r

I



BEFORE THE KHYBER I^AKHTUNKHWa
SERVICE TRIBUNAL. PF^HAWAT?

■M:

Iqbal Shah VERSUS Govt of KPK & others

APPLICATION FOR CONDINATlON OF DELAY
OFANYL ..

/
Respectfully Sheweth:

Petitioner submits as under:-
. i

1: That, the above mentioned- appeal filing' before

this Hon' able Service Tribunal in which no date is

IS

tixed for fixed'for hearinii so far. .o.

2. That, the appellant along with (117) employee'was 

placed at surplus .'pool through impugned' 

notification dated 25.06.20l9 in .which some of '' 

other, -colleagues has already been submitted '

sei'vice appeal No. 1227/2021 which was' accepted
» ■

by this Hon' able tribunal on 14.01.2022 and the 

impugned Notification was set aside which was. . 

subsequently implemented by the respondent 

■ department through order , dated 03.05.2024 so, as ' 

per Article 4 and 25 of-the Constitution of Islamic ■
i • ' I

Republic of . Pakistan 1973 .the appellant is also 

eh'titled for similar nature treatment.

3. That'as per the judgment of SuprNi'ie Court. of 

. Pakistan SClVlR 2019 Page 1004 "where in order of . 

judgment was challenged through separate



J

proceedings be i(? appeals pr petitions, some of 

which were within tinie, while the other had been 

filed beyond of .period of limitation, all. such 

appeals or petitions out to the decided on merit 

“ especially when an , order, in one. appeal or 

petition (within time) would apply to the. other 

appeal or petition, which may be barred. by 

limitation". ,

'
%

».
;

f

.t

4. That any other, grounds will be raised atthe tfmG of 

arguments'with, the prior permission of this Hon 

able court.

y

therefore, requested that the .limitation period (if 

any) may kindly be condone in the interest of justice.

It. is

i

/ ^
Dated 09,;08.2024. ..

Appellant .1 t

/
ThroLiglwm

Roeeda Khan
A,dvocate, High Court, Peshawar

1

1
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Bette^Copy

EStABi.ISHMENT& ADMN: DEPARTMENT 
. (REGULATION WING), 

bated Peshawar the 25^ June; 2019
I

i

NOTIFICATION .

•No: .SO .;(0'&.M)/E&!aD/3-18/2019; in pursuance of intcgraiion and merger of.crswhile 
I'AJ'A-vviih K,hyber Pakhtuhiiwa, Authority is pleased to declare the. following'-1 1.7 ■. 
ciTipidye.es appointed the erstv/idle FATA Secretarial as ‘^surplus’’ and please them in the 

Surplus ■.Pool ' of Establishment and- Administration Depanmen’i for- their I'unl-icr - 
' adju'scmenc/placcmeni w.e.f. OV.07.20.19. .

S': No • -Name of ernployees ' Designation BPS (Personal
1 ■ Ashiq Hussain.. ■ Assistant .16

o ■■ HanifUr Rehman/. Assistant i:6
Shaukat.Kdtan- . .. •Assistant- 16'

. Zahid-Khan4. Assistant 16
Qaiser KJian . ' Assistant - - 160..-

.6. Shahid All Shah '■ ' ' Computer 
Operator •

16-.I

. Gornp'uter •. 
Operator •.

Farooq Khan '.7, 16

■a. Tauseef Iqbal : Cbqipuier.' 
Operator . • -

•.16
i

.'■9. Waseem. Computer
Operator

16-

10. Altaf Hussair. . .Computer • 
Operator

16

Amir. Ali Computer 
Operator ■

■16

Computer. 
Operator;

12. ■Rabia Nawaz 16 ■1

1,

Computer
Operator

Kamran■■ 13. 16

Hafiz -Muhammad Amjad14. Computer
Operator

16'

Fazl'-ur-Rehjnart^,1"5,.' Computer
Operator

16

•16. Rajab. Ali Kliari Head • 
Draftsman.'

13 •

•Bakhtiar Khari •. -17. Sub Enigneer 11: I

• N 18: Hakeem-ud-dih- Dra-ftsmah •1-1
Naseer Khan . Store Keeper- 7
Inam Ullah •20, Driver- 5 •
Hazral Gul .'..-..21', Driver .•. 5. .
Said Ayaz-. : . ■5'. ■•• 22; Driver

Dri-ver 5' 'Abdul Qadir .' .:23..
Driver 5Sharbat Khan •. •■■24,

Iqbal Shah Dri^ver. ->25. 5 ...
Muhammad Ali . - .’5 ■•• 26. : Driver.



/

' Bettd^^'bpv

11-- Khan Muhammad •Driver' , 
Driver’ ■ . • ' 
Driver - .

5
WaheedShah- '5
Wastan'Shah 5
Mubashir Alam30.-, ; Driver , •5
Yousaf Hussain' Driver , • •

Driver, ’
j•5

32. • Ih’san Ullah ■. 5
33/ l.Daud Shah . ■, Driver , .. ’ 

•Driver. '
5

34. Q.ismat Wall . 
' Alam Zeb . '••35, Driver 5 ••
Shafqat Ullah

■ Qism’ac’Ullah 
Wali Khan

Driver 5
37: -: • iDriver 5
38:/.; Tracer •5
39':- 'Muhamraad, Zahir' Shah • Tracer 5
40,,',:, ■■ Niaz Akhlar Driver •4
41,. Mena Jan Driver ’' •
42:' .-Zalci’Shah •Naib Qasid, ' . . 3
■43.,''. Sabir Shah! Naib'Qasid

•Muhammad Hussain-.44;. • Naib Qasid 2 ■
Zubair-Shah45'; Naib’Qasid 2
Muhartimad. Sharij' • •46. Naib Q’asid ’ •

Naib 'Qasid
2'

Dost AH' I.'-.4,7;- ■ 2
Nishat.'Khan,'48.,' „ Naib Qasid 2

49. ’Wadan’ Shah Naib Qasid '
■50;,- Inam UlM Naib Qasid -2
51. , ■; Maqsbod, Jan '; . Naib Qasid 2

Zeeshah -52.., Naib, Qasid 
Naib Qasid

2
53'., Arshid Khan • 2
54^ Ikhlaq PChan • Naib.Qasid - • 7
53;. Saidar Ali Shah’ • • .Naib-Qasid 2
56.' Kifayat Ullah ' .' Naib'Qasid 2

.HidayafUllah
Khalid Khan

■57, '• Naib Qasid 9 ■

58: Naib Qasid ’ 3 9 .
.^49,. -• Shabir Khan Naib Qasid. 2

60-.' 'Saecd Gul
Zahid lillah

-Naib Qasid 9
6.1." Naib Qasid ’ •

Naib Qasid ,. 
Naib Qasid

,Naib Qasid __
Naib-Qasid

2*
62-. • Farhad Gul -

•Hamccd Khan
2

63. 9
•Rashid.Khan...64,, ■ 2:.

• 65;,/: Dost Muhammad. •, -. 2
Sajid. Uil.ah66, Naib Qasid 2 . ■

Iftikha'r udd din..’67.' , Naib Qasid-T 2 , ' . -.
'68;.' Altaf Ur Rehman. • Chowkider ’ ’. 2

Muharnmad-Amir-: ’6.9.. -.' Cbo\vker.' 2
3 70..-' ■ Yasar Arafat',' : Ghowkider

Chowkider.
2

Zararii'd Khsn ’ • 2 ■

.Chowkider•, 12. - \; Kimy'a Gul 9

'Cbdwkider,...' m.: Aziz .Ullah 9

.:
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■ Better Copy ^ ;• •

■■74:. . ;ZainUllab' ■ 'Ghbwkider 2 •
75::', SafiuUah-,-- ' • Chowkider • 2

ChowkiderInayat.yilah76: 2
ChowkiderMuhammad Abid ' 277...

Daiid Khki . AC clearer,78,' •2
M'uhaihmad;.saleem • • AC/C!eanSr79,' 2
Fazai'e'Hal ' Mali 2
Alamieb. '2. ■81,'.. •Mali

T MaliNehad Badshah .1 82. •2 •
87., Niaz Air- Cook- 2

'Muhammad ■ Arshid' Cook84, 2 .
Roohullah Khadirn Mosque . 2
LalJan- ;Regulabon Beldar ■ ’•86; /

8,)/ , '•
9. .

Muhammad ArShid - Sweeper 9

Ramish Sweeper ' 988;
Karan -Sweeper 289i • . .
Majid Anwar. . Sweeper . 990.
Shumail. 2Sweeper.9,1.
Ruhid.Maseeb Sweeper-92, .
Naeem-'Munir .;. ^ .Sweeper- . , 293. '-
Pardeep Singh • Sweeper ''' 294':- •.I

Sweeper-■95-,.' . • 2Mukesh '
Muhammad .Na-y'eed96.. Sweeper, 2
DaiaRam--. Sweeper' • • • 2 .-■97,

Sweeper ■ 219 8 Muhammad Nisar -.J

Kaib Qasid,-. 
MaibQasi'd •

Said Anwar, 299: •
Haseeb Zeb- • .lOO.. 2

'Naib Qasidloi'.: • ■Abid -
Naib-Qasid , ; 2Wake'elKhanr02.-

■ • M.uhanimad /^jad
' - Ayaz'--

Naib 'Qasid .- 2103. •

Naib Qasid •Sa'miullah' 21-04-, •-
ANaib .Qasid. .-.Habib-ur-rehraan' ■ 29..

Naib'.Qasid ■dvtuhammad Shoaib ' 2.'1 06.;
Naib Qasid; ...
Naib Qasid

Cawar'Khan- 2107.
7-disbahuliah 2108.
Muhammad Tan-yir Naib QasiQ.
.V.-^aqas Klrurshid ., ■ Naib-Qasic.

9109.
-.9no.■

Q'-.'luhammad, 'Zahir
• Shah • .

Naib. Qasid 2

91'12- -". Naib Qasid•Jayed.-Khah
.-Noor'Nabia . ' 2Bera \■113. .' i.

Mali 2AjpjadKhan. ■
2Jawdd'BChan^- MaU.

- ’■InamiUllah'Haq " . [Chpwki'der' .
. Siiaj-ud-din

2 ... ■I,16. '
Chowkider . ..- I'-l-?.. ■.

• \
■ 2. In order to ensure pro'per and expdditiGi^ adjustment /aosorption of the above mentioned

9r»,'rptflrv fR.fitablishuent), Establistunent.'DepSitment has '—I..- n
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> ;

; been'-.|d^clare’d .as foeyl •person. ' iri pro,perly ' tnonitbr: the whole process., of 

. , ,adj.ustment/placemeiit ofthe^^Lus staff.,;

• Oonsequent. upOD abovfe al.l the'^above surplus• staff alongwith their original 
, recG.rd of ,service are directed to report'td the. Deputy Secretary (Establishment!) . 

■ • listablishmerit Department for-flirther.necess^ action-. ■ I

\
• , ; , • , , , CHIEF secretary
•• ' , GOVT OF KHYBERPAKMTUNKHWA

Ervdst No &eveb date •
II

; Copy.'id:-

' ’ !j.. .Additional Chief Secretary^ P&D'depaRment.
. ■ ••'i. Additional Chief Seefelaiy? Merged Areas Secretariat. •

. .''5. .Senior Member Board o.f Revenue..
‘4. Principa Secretary to Governor,-Kbyber Pakhtunkhwa.
■R'Pf.incipa Secrelary.to. Chief Minister, Khyber Pakhtunkhwa'.

' ;6. Alf.AdministrativeiSecretaries, KhyberPakhtunkhwa.
•. 7. The Accountant General, Khyber'Pakhtunkhwa. ' 

y- 5.' Secretary (Al&C)'Merged-Are^ Secretariat. ,
■ • '.P: Additional 'Secretary(Ai.&C) Merged Areas. Secretariat with the request to

; hand oyer the relevant record,of the. above, staff ,to the Establishment .. 
..Departrnent for'fu^ef-.necessary action'ahd taking'.up the case with',the 

■, 1 , • Finance Departmerit with reg^d'to Financial' implications of the staff w^eif■
^ 01:07.2019; ■■■ . . , .

,10. All Divisional Cominisricrnerbj. KhyberPakhtunidtWa.
11. A11. De'puty Commissioner in'Khyber Pakhuinkhwa.,

• • ilZ.PirectorGeheral information, iChyberPakhtunkhwa. '
.13;PS't6'Chief Secretary, Khyber Pakhtunkhwa.'. .'

14. Deputy Secrecaty'Establishment), Establishment Department for necessary 

:• • ■ -action'.' .
. '..15.Section Officer-(:E-I),'Establishraent'Department. ,

, j'li. "16.Section Officer (E-HI-) Establishment Departrnent fdr'riecessary acti.on:' ■ ■ ■
• l7.Section Officer (E-in)'.Establishmenl Department.

, i.S.PS lO'Secret^ EstabUshirient-Department'.
. .,19.PS to Special Secretary (Reflation), Establishment Department.•

'. 7-20.PS' to’Special- Secretary (Establishment), E'stab.Iishiiierit Department.

;

i

I

r'l

!

I
;

1

'i '

♦ ;
J

Y CGAOHARALI) •,. 
SECTl6lT0FFieER(0&M)-1

:
f
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'' •; ■ GOVERNMENT'OF KHYBER PAKHTUNKHWA :• '
; ESTABLISHMENT S Administration 

; DEPARTMENT
■ (ESTABLISHMENT WING). ■

,V ^' No. SOE-III (.E&AD)l-3/2019/Er5twhile FATA ,' ,
• ■ . Dated Peshawar thejuly..19, 2019.

■ To ■■■ ■

The Deputy C-dm'missiOner,
.• ' Khyben,’

ADJUSTMENt OF SURPLUS STAPp nr FPcnAmn c cA-r>^ ' 
SECRETARIAT... ' ^ ---------------

Subject:-

IDear Sir, .
'' I ; , ' directed to re’ferTo. the subject noted above and to state that 117 ■
, ..^'^Pjovees of. different categories, framBPS-01 to BPSne of. Erstwhile FATA Secretariat

''i'ie- Establishment: Department Notification ■' 
No.SO(OiiM)/E^O/3-18/Z019dat^ 25-06r-2019 (copy ■enclosed).,. As per Surplus Pool, ' '

• Rdhcy,. notification . dated lA-06-2007(copV enclosed), . .services 
Employees of Ersbvhile FATA-Secretariafhaving do.rhicile of District 
at your disposal for.further adjustment w.e'T 0l-<!)7-2di9:-

of , 'the following 
Khyber are placed

S.Nd. Name Desiqnation with BS
Sub 6ngineer.(BPS-M) 
•Storekee'per (BPS-071 
Driver (SP5-05) ■

' Driver (BPSrOS)
Driver (8PS-05} T ^ T 
Driver (SPS-05) 

■Driver'(BPS-OS) ^
Naib Qasid,(B'PS-02) “

^aib Qasid {BPS-02)

Naib Qasid (BP5-Q2.) ‘
■Naib'Qasid (bJ5S-02) ' '
)Naib Qasid,(BPS-Q2) , 
l^aib Qasid~(~BPS-Q2)

‘Chowkidar (BP5t02)
•.Ch6wkidar.{BPS-02) ~
"^owkidar (BPS-Q'2) ^

Chowkidar (BPS:02)
Mali (BPS-Q2) ' ' ~

/Regulation. Beldar (8PS-02)
. Chowki.dar (BPS-Ql) ' ~

Bakhtiar Khan 
Naseern Khan 
Sharfaat Khan 
Iqbai Shah , 
Mastan Shah

'(
.•2, .

,T''3. '
4..I

•5.
/ • ••• : 6. Alam Zeb•/

.. 7. Shafqatullah . • 
Sabir. Shah .• ■ 8.'

I . ■) 9. Ai Zubair Shah ■ 
.Muhammad Sharif 
Ikhlaq'Khah ■' 
Hameed'Khan

10. •*
■11. i

^ - T2;.’
13,-• SajidullaK ;'

■Yasaf Arafat, . 
Zamnjtj Khan
kimya Gul ■

I .i .1 .■ .'14.; •
■ ■ ,15. :

16.
, 17/ .• Inayacuilah. 

Alamzefa.. ■;( .18..
•■•'19.. LjI Jan
.20. 5iraj-ud-din

... requested that,the above 'mentioned Surplu^ Pool Staff •
: >^37 Re adjusted in,your District as per.Sufiplus Pool Policy ' '• ,

;
' Yours.faithfully ■. ■ .

r'.

(Zaman All Khan)

, SECTION OFFICER (E-III)'.,

• 'Coat:Page-2 •

\
-A ■ '
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«
BEFORE.THE KHYBER PAKHTlJNKHWA SERVICE TRlRUkAL PE.^HAWflR-.

. ;,,• Service App^r No. 1227/2020 ;'
■ ;'~i'

l■'•Dateof Institution ... 

. Date of-Dedsion,. ■..

.•21.09,2020 . . 

■:.H.01.2022 - '
•' ■ .‘J. •

1$

.Hanif :Ur ■ Rehman,' Assistaht (ePS-ie),,'Directorate ..of. Prosecution Khyber 
Pakhtunkh'wa, . (Appel.l'ant)I

t*

■ V£RSU9

Government of Khyber ■ Pakhtunkhwa’ through its Chief Secretary at Civil . 
Secretariat Peshawar and othersi

It l

I

(Respondents) t;

I f

••'Sved Yahya Zahid Gillani/Taimur Hajder Kharr i ,. 
■I'.; A|! Gohar Durrani, ■

'Advocates'.

I
1;r •

■ .For.Appellants
I• ?

Muharnmad Aded Butt,
. Additional Advocate General For respondents• 'j. .: i5 .!

;
«

. AHMAD, SULTAN TARE.EN '. 
ATIQ-UR-REHMAN.,WA'ZIR

. CHAIRMAN 
MEMBER (KECUnVE):

V
. ■ 'V JUDGMENT

I

ATTO-UR-REHMAN WAZIR MEMBER fEl:- This single judgment.

. shall dispose of the 'instant'service' appeal as welt as the. following connected "
■ ^

service appeals;as'common question of law and facts are involved therein:-.

. 1, 1228/2020 titled Zubair Shah -•• . • '

2. 1'229,'2020 titled,.Farocq Khan. '

' • 3.. 'l230/2020..titied Muhammad Ahijid Ayaz • 

• 4,' i231/2'020.titied"Qaiser,Khan' .

r'

;!
i

I

.5-'1232/2020.0060 As.hiq Hussain • 

,'6. 1233/2020'tiOect Shoukat Khan 

7.,' 1:244/2020 titled Haseeb Zeb"'

•!

T •
r

I

I
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j , S., ,1245/2020 titled Muhammad'Zahir-Shah

9. 11IZ5/2020 titled Zahid Ktrair 

10.11126/2020 titled Touseef Iqbal'

!

02. Brief facts' of, me ,ase ar^'that/the appellant was inibally 'appointed as 

.■'■,-As5istant{BPS-ll)^n,contract basis in Ex^FA-n^'secretariat vide order dated 0! - ' 

I , ,12-2,004. His services vv,ere-regularized ,by me order of Pem^ar High Court vide'- ■

■ vjOdgment .dared-d7-n.20l3 with effqct'from 01-07-.2008'in compliance with.

i /

I

■cabinet decision ,date.d-,29H)8-200'8. Regularization of the appellant was delayed 

'. .n, '-', by the resDondents for,quite longer, and'in .the meanWhile,'in the wake of merger' "'"i' , 

. ' of Ex-FATA-with ■.the-'Province,-me ^pellant alohgwim 

, surplus vide order dated 25-06-2019.'.Feelin9 aggneved

I :

I romers were deciared

me appellant alo.ngwith-.

■ ■ others ifiled wrMetibon No 3704-P/26l9 ,in. PeshaWar High Court, but i

/
f

sin me

•• •; the appeNant alongwm others W adjusted-in various directorates,

.henceme High Cmurt-.-vide Judgment-dated 05-12-201S declared m 

infruduous, which was challenged -bv me apDellants .

the petition as

in th'e' supreme Wurt of 

■ .Pakistan and me 'supreme, court remarided'meircase. to-mis- Jrib'unal vide order : L*

^ , i/ dated 04-08-2020;^; CP NO, 881/2020. Prayers^ of,the' appellants are that the 

■ impugned order' dated';25-06-2019..maY.be set ssid'e'ahd me appellants may be 

'i- retained/adjust^. against me secretariat cadre, borrie'
■ h. ■

-at' the strength ' of 

Establishment ■& Adm'inistra,tldn Pepartment' of ■ Civil SecretariaL Similarly i\1

. jseniority/promo.tion.'may alsd be-.given to'the-'aDpellants since the Inception'of 

. their employment, in me • government ,department wim-back benefits as per 

-iudgment titled Tikka.. Khan &■ pmers Vs'Syed Mu^far 'Hussain-Shah S others 

, .(2018 SCMR'332)-asweIt.as inme light of, judgment, of-larger bench of high 

■.;. in-Writ;Petition-N'o.;696y2010 dated'07kir.2oi3. .

I,.
(

I

u

COUr6 ' yl’-'.V'
S'
V •
.1' A■&

‘-A
Learned cgunsel for-me appell^ts has contended mat me appellants,tias^^ 

• . .not been treated',in accordance with law, .hence their rights secured under the

Constitution hgs .badly.bee,n violated;, mat me impugned order'has not been

03,'. c t/

.*• I

\
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i passed in accordance'with law, therefor^.ls not tenable and liable to 

, 1.,. 'thet the appeliarlts ■were-appointed in Ex^'fAta Secretariat -on'
be set aside:

1 *

r

„ ^ , on-contract basis vide '■ ,
■. order dated ,01-U-Z004 and'.in; compliance ' with'-F^eral Government decision 

' dated'29-08-20Q8.and in:

)

pursuance of judgment of Peshawar High Court dated 

07-11-2013. meifseryices-were regularized with effect' from'O-I-07I20O8'
'f..

and the
.appellants were placed at the strength-of AdrT|inistnihon Department of Es 

• Secretariat; that the appellants
•PATA

1

.were; discrimihated-tp the effect that they

w.hereas services of.similarly 

were transferred to their respective

were -

surplus, pool'vide-order dated 25-06-2019. placed in

, ■ . . pl3C0 employees of all the departments

, departments in.,Provincial Government;''that placing the 

. was

' i '.V
I

'appellants in surplus pool '' 

not only Illegal M contrary to the surplus pool DoliCY,^ as the aoDellants - ,
1.

f

• 'never opt^tCKbe p.laced'in. surplus pool as-pVr'section-s (a) of the
-Surplus Poo'i..-

!■ ■

H • Poij- 9f 2001.as-amended in'iooe.as w^l as the unwillingness of the appellants 

i is also clear from,^the.responddnts letter dated'22T03-20l9; that by doing so, the 

'■^at^'-e;ServiceOf’almostfifteenyearsmay5poilandgoin

1

.f

h ■
■r.:, _ in waste; that the illegal 

and untoward act-of' the 'respondents:,s.'also evident fmm'the. notification .dated 

where-'^e 'erstwhile fata'Secretariat depaitn

I

08-01-2019,
tents and directorates

have been shifted', .and -placed under the' ad.m.inistrative 't 

Pakhtunkhwa Government departments.
control of Khyber 

whereas th'e':a.ppellants were declared

■-surplus; that billion of rupees-have, been granted'by the-Fgderal r'

1 J i
/

I-'.
Government for •\

V

■ ■■ ■■ ■ '.nnerged/erstwhiie FATA-SecretBriat 'departments but unfortunately- desplt 

,. .' same, cadre' of posts- at civil. secret3riat, the^

unjustifiable, Illegal-and. unl.awfu['.inipugned order. dated'25-06-20:9,

.-only the violation.of the'Apex Court judgment, but the same will also violate the 

fundamental righfc of. the appeaants being enshrined

e,having

respondents- have .carried out the ■ ' : ■

I

which is not

. . I

in the - Consbtution of 

; . ^ Pakistan, will seriously'affect the .promopon/sepiority of the, appellants;, that

• • • di$cnnjinatorY approach of the respondents is evident from the notification dated (
-g;

v ,:'h^2-p3^20l9, Whereby-other employees of Ex-FATA werenot placed in surplus-'^

f r'-m•pool,but ExtFATA Planning Cell.of P&D .was' placed, and merged into. Provincial’' ■ r rr

1



• I, ••

4 . :
■1 !

L •
I

I TN / 4
t 1

'
A ■ ■.P&D.DspartTOhti; that declaring.the appellants

. ^ I

adjustment in

.. required -to be.pjecad ,t:ma .strength '.of Establishment, & Administration ,

, . ^^P^rtment: that as. p^r judgment of'me'.High Court;

surplus and subsequently'their '
I varroes idepaHnrahB/directorates' are .Illegal, Which. however were I

)
i' *1

J

V
s.enioritY/prombdons of the

, , aopeilants are required', td be-dealt'with'i

Khan Vs SyedIMuzafar .fgoiliisCMR 332); but the respondents detberatelv 

, -add with .alahde.declared drem su^lus, w^h ls,de^rpental totthe interests.ot

i-

in accordance with One judgment titledI I ■
r. ■Tiklo

j

the appellants in .terms. of monitory loss 

' ■' .'Interference of this, tnbuhai.would be

t

as well.'as; seniority/promo'tidn; hence'. ■ 

warranted in case^of the.appellants..
I

i
I

04. '■ Learned Addibonal .Advocatt .General for .the respondents has contended
J.

that'the appell^ts has been .treated .at'par with the'law'i 

sect'ion-rtrlfA)
in vogue i.e.,,under

of the Civil Servant Act,' 1973 and the surplus pool oolicv of the v'. ^ 

■-7;^ provincial governme'nr framed' thereunder;'• .e/ that proviso under Para-6 of the '''■

; . surplus pool policy';''states: that in 

; • ' ,4djusted/absorbed'in--the. above

.case .the-offtcer/offidais''declines to be

manner in 'accordance with the priority fixed as

■ y.' •.per- his . seniority , in:',the integrated list; he' shall, loose the laciiity/nght .of 

'.; adjustrpent/absorpdor, and..woula.be fefluireditp op, fPr. prr^rpature reSrensent,

,from government 'se’ryice. provided .-that.'if he'does: not fulHIi’ the
;rrequisite'r

qualifying^ sendee for 'pre-maturenebrerpent, he 'rnay be compulson. rebred from
,1 ^ . *

. , ' service by the competent authority/ however in the Insoht case,, no amdavit is.
in;

■ . forthcoming, to "the effeta' that'the appellant refused to 

■ under the surplus .pool policy, of the

;
to be- absorbed/adjustedr

V'
J

1 government; that the'-apDellants were'

"■•.ministerial staff, .of .exWA' Sdi'retanat, theitierefore they were treated under ■•., •• 

sectional Kaj of the.fivN Servant. Act,'1973;' that so far as .the issue of inclusion off

( ' .
■;

• posts in BPS'17 and above of erkwhile agency planning cells;'.P&D Department

• merged areas secretariat 'is

'1

concerned, 'they we.re -planning .cadre .-ernployess, ■. • 

. ■. hence they were, adjusted in the relevant cadre of the provindal-govemment; that.

. after merger of. e'rstwhile .'FATA with'thg Province,'

I

iJ
the Finance .Department

i-* •'

^',1.t

' • ■ r1

<.
I
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I

Iorder'dated •21-11-2019 , and n^6r2020'' 

departments in p

, I

created po'sts, in .the_ administrative 

pursuance.of request of establishment' department,

*

t
which were

!■

blue eved-.personsasds.allegedintheO'ppeal;,.teat the appellants' .

' has'been treated.in.accordance'wtm',law;, hence.,their appeals being devoid

i

■:

of .
■ t::.' ' •merit rriay be dismissed.

\
■ 05. ■We have heard teamed counsel'for'the parties fand have perused the. I

• i;': '' .record.
I .'.

■06-. . '.Before embarkirrg upon ■ the'.issue'in har>d,'if would ^be approonate to' ^ 

' explain the background 'gf 'the. case Record reveals .that *
in 2003, Che federal.1

f;-; ■
^ government created 157 regular post? for the erstwhile fata Secretariat,

' I '

which 11 7
against

emcees-including the appellants were appointed on contract basis m
:*200^ftgf fulfilling.-all the codal. formalities. Contract of such

employees was .■ ^\' -'K...; ^ r. ^___
•. 'W ;''',/ „ '-enewed from time-.to,rime by issuing office orders .and Co this effect; .the'final . 

V ; ■ extension was accorded fora further period of'one'year with-'effect from 03-12- 

• „ 2009. In'the meanvyhite; the federal government decided

.

..and issued instructions |. 

; ; dated 29-08-2008;mat.all those employees wod^ing on.co'ntrart against^the prists

■ BPS-1 tp 15 shell bg regularized a'rxl'dedsion of cabinet would be applicable ■

to contract employed,wo^ng in; ex-FATA'secretariat through-'SAFRON Division ' .

.t
r

.V

t

.. 1J

for reg'ularizaCion--of.'contract appoin'tments ir^-respect of contract employees 

working in FATA, -In' pura'uance ,of the'directives,; 'the a^pellante ' submitted 

applications for. regularization of-their appointments'as. per cabinet decision,-, but 

. such employe^ were, hot regularized under the pleas that vide ndtificabon dated 

^21-10-2008 and In'terms of the.icentraily administered tribal

.
i' '

• f

<:

.«
I

1

■.areas '(employe'es

rtatus .order 1972 President Oder..Np'. 13. of 1972), the'-employees working in 

.fata. Shall, from tee. 'appointe'd'day, 'be the employees,.of

. . ..'.f
I !

the provincial

, governrhehc- on-'deputation to th'e Federal Government without, deputation

.1'il

allowance, hence they are not'entj'tted to be regularized under the policy de.cisio 

- dated 29-08-2008..

n
i-' *.'•; : *,

I

1

I
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>■ ■

07. In .2009, thS' provindaip
■al government Ptomolgated regolaritBtibn.of service I'*; ', ; :

2009 'and .' I-
■n pursuance, t^e appellants -approached the. addiUonal-chief • : ' ■

■ ■ , secretary ^-FATA .for regularizafa'on 

• was taker} on their, requests,'

:of their .services accordingly, but 

hence the appellants riled'writ petition No 969/2010

ii 'no action

I

: : Which wssBIIowedvide iodgmant oared 30-1 s-

. 2011 Pnd.se™ices.„r«,e appoilaoCB^were mgu,=nc«d,u„der.^e regu.dvadon da, 

: 2009, against which the-le- respondent RIed civil appeal No 29-P/20r3',and the ;•
i

y , ^ ^ '.Suoreme Court rem'anded the 1 .ca.se .to the High'Couct, Pdshawar'with direction to" .'

re.*xamine-tf,e caidiand the Writ, Peddon nC969/2010 shdlt.be deemed to be

: penning-, A. three member bench bf:t«e.:Peshawar H,gh Court decided the i • 4

issue '
; vbehjudgmeht^ated 07-11-200 b- wp-No 969/2010 and seb-ices of the

■ aopellants'were regularized and the respondentsI,

given three months time to •f were
\' ■

il^-^repare service structure so as to regulate'their 
'

FATA Secretariat vis

h*

'.permanent employment'in ex-1 • r

^a.-vis their emo.luments, 'promotions 

. ■ inter-se-senionty, with further directions
retirement benefits and

I' to create a task force to achieve

; objectives, highlighted' above; .'The respondents .however, ' delayed
the

their I

. . . regularization, he.nce they-ftled COC No. 178-P/20l4.'and i
in compliance, the

respondents subrnitted order dated, 13^06-2014, ■ whereby ' 

appellants were'

I sewices 'of ' the
t.

regularized vide order dated 13-06-2014 with ..effect from 

2008 as well as; a.''task; force committee; .had.'been constituted 'by Ex-fata'

Secretariat yidd order dated-14-10-2014 for

01-07--.I

,1si
.1

j T.'/ !• .
preparation of servlce' structure of 

■; . .'.such employees and- sought time for.preparation of service rules. The appellants-

. :
.1

.1

.' again; filed CM- No. .'182-9/2016. with- IP in COC .No- 178-P/2019 in .WP No'I

I

.969/2010, where the learned Additional Advocate General.alongwith depart

representative'produced letter dated'28-10-20.16, wheteby

mental' ■- ■-

service rules .for.the ' 

-'-secretariat cadrei^emplayees-.or Ex-FATA Secretariat had .-been.'shown to be
(

,r
formulated and.had been sent to.'-^retary SAFRAN-for'approva'i, hence-vide,-. ■

. judgment dated '0,8-09-2016, Secretary safran was directed to finalize the ' 

^ matter with'm one .month, .but the respondents-instead- of doing;..the' needful'^

r

.1
f

J.
%

I

*
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I

7.r ■
.1

•I
■- ■■■■declared, all :empToyees ■Including the appellants as surplus vide .order

dated .25-06-2019, .^gainst, which the appellants^ filed Writ'■Pet'ition 

P/20l9. for^dedarlng :the impugned drder.as set aside, and retaining

I

No. 370^4-
1

the appellants
. ■ . .in .me Givil;Secremnat.of-esfa"bfeti™ent end edminimeiHDn departmeni.heving the-.,■1 ' ■■.■

■simiiar cadre of posr'pf the. rest of the cfi/il secretari-at employees !•
I

■■. 08. ■ ; During the ■courK of hearing,'.the respondents producfed,'copies of 

' 'nodficat,ons'.dated>19-07-2019.'and ■22-€7-20l9:.that;such efnployees had been

adjusted/absorbed in various departments,■.'ihe High Counwide judgment dated,' 

; 05-U-2p't9 observed that after their absofpti'on , now they'are Tegular employees

r

ri ■ ■■
■ '■! 1

, t;
; P^^j-sovernment and would-be treated'as .such for all intent end,

■, Dumose^cluding their seniority 'arid so far 'as 'their other'grievance 

yV—^MeTretention ln--ci,yir.'secretariat''!
regarding

IS.concerned; being-'civil servants, it would 

involve deeper pppreciation of, the ■vires'.Gfith-e; policy, which have

impugned in 'the' writ petition-and in. case. the' appellant3'still feel ''

j

not been
f

' aggrieved I
Regarding, any mattdf that could not be legally within.the framework of the said" 

policy; they. would---be legally, bound tv the terms and conditions of 

, ■ ■;■■■ vie.w of. bar contained -in. Article 212 of the

4

ser'/ice and in .I

Constitution, this'Court could not 

embarK upon to'entertein the same,. Needless" to' mention and

17, 7'
I if'"'■f . . :

we expea''that
keeping in view tbe.,Tatfo ias .oontoined'-in thd'gudgment titled Tikka Khan• {

a'nd
otoersi-Vs Syed MuitaW'Hussain'Shah and others ,(2018, SCMR'332)

the senionb/* <1

■' . would, be determin'ed .accordingly, hence the. petition was declared 

. and was dismissed'as such.

7;

■asrinfruauous d'!
Against.'the judgment of High Court, the appellants 

■ ■ nied-CPLA No,8ai/'2020 in the Suprdtrie Court of .Pakistan,
r '

which was-disposed of

.. r vldh. judgment dated 0,1-08-2020 Oh the .terms that tbe .'petltionem should,.'

, ,, approach the service tdbunai, as the Issue being, terms and-condition of .their
J

. service; does fafl Vithin.^ejurjsd.iction of service, tobuna'I, hence the appellant*

filed the’instanf ^rvice'appeal.'• ■i-- •>
> I', • .

' i-t
•1

. I/V4

•5 ■■ "*1*/
'=■

r ■
. 11 ir't; '■
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09.;, Main concern of the appellants'm.the instant service appeal.]
IS that in the.

■ fir3t. plac'e, declsririg thern surplOs'is illegal'/as thW'Were serving against regular

.1

f ^ 'I

I
ll 5

''ll..'

, ■Posts-in.administratjpn depa'rtment fx-FATA/hence.their se'rvici
were.required ■

.to' be transferred to.'Establishment & Administration Department of the provincial

goverriment like other, department,of.'^-FATA were-rherged in their respectve
I

. . ' 'department. Their second ^nce.-ls .that; by deciaHng'them-surplus and their-

u-., subsequent adjustment in directorates affected'them, in'monitorV terms as well as 

„■ htheir.seniontv/pfo'motion.also affected being placed at'the .bottom of the seniority

I

••

I ■' line j i-
! '

1

.' 10.. •In view; of.' Oie, foregbing.'explanahon,. i the first place, ...it would be 

; •appropri^'TO count the discriminatory, behaviors of the respondents with the- " '

'dllants, due to..which the appellants spentelmost'twelve 

^ litigation right-from-2008' till date, 'me .'appellants

\F.' .-years in protracted

were appointed on'contract . 

basis after ■fulfilljng--all the codal fermalides- (jy-FATA Secretariat, administration

;

r
'. ■ Wing but thbir'se^vices were not regglahzed,'wher^5SimilaHy appointed persons''

, . ■■■ by the.same office with the same'terms and condibons 'vide appoinbnentsorde-rs ■

-dated ,08-l0-2004;-we,re regularized vide order■ dated ■04-04-2009: Similerl-/ a.,' 

batch of another 23 persons .appointed'.on "contract were regularized vide, order . ’ ',

t'

■

A

' <
I

^ . • t

I :■1
dated 04-09-2009; and still a batch of another 28 

■. order dated;l7-’03r2009;.hence'the,apoellants

/a persons were regularized vide ■ '•
t,

were di^riminated. in regularization 

of the!r.-services'wi,thout:any valid reason. In order'to'regularize their services; the .
.1 \f ■ appellants repeatedly requested the respondents to .consider them at par with 

.- those, who;, were.'regulanzed and finally they submitted 

-implementation' of the decision-dat^'- 29-08-2008 of-the federal 

; where by all, those, eriiplgvee^ working .in'FATA on contract'were ordered to-be'' 

-regularized, .but their .requests were'declined ,under; the plea that by .virtue of 

.presidential ; order as -discuss^- above, they''are .employees- of provincial 

government and-only on deputaborl to FATA but without deputation allowance, '

/

;• ■

applications -forI..-,--' I.

x.\r. t;
government.K

:

hi.- -I,' . •

I
I

4^.5 I

f
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I

1

• f

■ ?
l'"

■■hence they cannot be regularized, the 'fact however. 

^ , employee of provinda[..'govefnm,ent’and'w
remairis that they- were not 

were appointed by administration : '' J
I I

department of Ex:|=ATA Secretariat, bdt due,to malefide .of .the .reapondents, they,l
tI

were repeatedly refused'regularizacioh,-Which however I.W3S not warranted. In the \
.' • , meanwhile, the proyinciaial government promulgated R'egulahzation Act, 2009,

were regu[anzed;'.but'the appellant

L.

by.
virtue pf which all. the contract' employees

5.

• u.

were again'refused reguanzation, but wt^'no plausible'reason,'-hence they

again discrirninated and' compelling them to. file Wrft 

Court,, which was

I were ■ ,,,
'i

frft Petition in Pfeshawar High 

IS-allowed .vide-judgment dated k-ll-20n without any debate. r-
J

. AS the respondents. had alteady dectered thttm as, proyihcial employees arid these 

■ was, no reason, whatsoever ■ to refuse such regulariationwbut .the, respondent '' 

; ■ ■ instead of.thelr^eguladTation, filed.IcPLA in the Supreme Court .of .Pakistan

-'.^^agSihs^uehCdedsiOh, which

the responderits' had tskeri

. 1

•|

1

icn again was an act of discrimination'and .malarlde,

a-P.lea'.that the_;High Cou'rt-had 'allowed -

/S5y'3'''23b'on under-the regularization Act;'2009. but did. not discuss their-

|. , , regularizaaon ' under'the policy of;f^eral'Government:laid'down in'the ofrice '''

1

•f..

■

f

I
/U ■

. ■ memorandum i^oed by -the cabinet, secretary. on 29-08-2008 directing the

regularization of servic^ of-contractual .employees.

Supreme Court-renianded their case'to High'Court'to,examine this 

A thr'ee member bench of High .Court heard the-

working in FATA, hence the
,rr

aspect as well

arguments, where the ■, ■..t ;>
«.f

. respondents took a U'turn'and agf^ to the point that the appellants had been ' 

, ■ discrirninated and they will be regularized but sought time for
V I

creation of posts

. and to draw service structure for .these and other.'employees'to'regulate their ' , 

■ „ permanent .employment.'The thr^e member bench of the High .Court had taken

5

a.
I •

••• serious view .of-the unessential.technicalities to-block the wtiy of. the appellants,

, ; . who'.top are,entitied-;to.the 'same'rellef and'.advised the respondents that the 

petitioners are -suffering and fare in trouble besides, rrientai

r

j

agony, hence 'such

regularization was ailo.Wed on-the basis.of Federal Government decision dated 29-
fi *

J
•i
V -

• 08-2008 .and irtie' appellants, were- declared as civil' servants i of the FATA•J r c
' X*'
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i
t ' >: . - .10.« \

C. '.’O \' V
S)2c.rel:arlat \and not pf-'';th,e provincial government,. In a Thanner; the appellants

.ve-e wrongly refused their right ..of-reg.ulanzation under the Federal Government 

■ Policy, which was conceded .by the. respondents .before-, three memtaei^s bench/.
(

.... . ,nut ..the. appellants suffered for''years. ,fbr. a single wrong refusal' o.f the 

■ ^ respondents, who .put thg. matter on the back burner and on the' ground of sheen ' 

.technicalities, thwarted the-process d^pite the repeated direction of the federal}

1

, v government ps well, asrgf the judgment of the courts'.. Finally, Services of the

■ '''‘appellants. were, very'-'u'nwillingly.'regularized'in 2.dr4 with ;e'ffact'''from'2008'and'- ■ 

. 'that too , after contempt of court proceedings. .Judghient of the three member 

bench is; very clea.r and'by-virtue .of-such'-judgment, the respondents 

equired," to regularize' .them' in-the'-hrst place'and" to' own" them as'their-own

l

were

r

■ ■ .'employees borp^ the ^rength of establishrnent and admi/istrshon department
■' '' ' 'h ■ ' '' ■■ •/ ''.

or,^XA''5ecretariat,..but Step-mQtheriy:behavior of the-respondents-continued '
1■'•O Vb-f:

unabated, as neither.posts were created fop them nor service rules 

' for-them as were'Committed by'the ■r^paridents before'the High'Gourt 

■'..ommitments are part of,the judgment dated'07,-11-2013 of Peshawar 

,£ou.rt. In the Wake of-^th Constitutional amendments.-and

were framed- ■

and' such.

■ High

upon merger of FATA'

'Tiecretariaf into Proylnaal Secretariat;rairthQ-.departrnents' alongwith'staff 

- merged'into provfnGial-departmenGs..--Pla.ced,G,n'record is notification, dated 08-Ql-

I

were ■

I

',1 2019,'where'P&DQepartm'ent of FATA .Secretariat was' handed ovef to provincial'.'

^ -F&O'-Department .and law,a., order department merged i.nto Ho'm,e Department, 

-vide notification d'ated 16-01-2019, .Finance department'merged
r.

into provincial' '

/-inahcG department', vide,.notifcatio'n'dated 24-01-2019, education'-department-' 

.Vide' order,dated 24-01:2019 and-yirniiariy all Other-department like Zakat &-Llsher,- '

14

\

{

:,. J.epartment, Popglation. -Welfare; Department,.-Industries; .Technical' Education;,",, ■''

■ i-'-i.nerais. Road St Infrastructure, Agriculture, Forests,-Irrigation-, Sports, FDMA arid. ;. .

.Others .were merged into respective’Provincial Departmentsp.but the appellants'

. .being employe^ of the-administratibn department of -ex-FATA were not.merged 

• . ; c'to Provincial EstabJishment. &. Administration . Department, rather, they

<

. I
I

were*.'O

/A-'

f



I

\\ t■..11 V'-;'2\.J
; ‘declared surplus, which was discriminatory'and based on malafide,- as^ there w'as' ,'.

no. reason for declaring, the appellants-as-surplus, as; total strength of fata'-'.

y*retariet from BPS-t W 21 were 56983 of the-civil administration; against whichl , ' 

Iemployees .of provincial government; defunrt FATA DC

<

employees appointed'by'

- ■',,"ATA Secfeta'riat, line directorates artd aiftonbrnous bodies etc were included, ;■

empngst which-.the mumber.,of 117'■ employees including-^ the appellants were ' . 

granted amount of': Rs:.,'25505.0G' million for smooth, transition of the 

y.as. well as departments'to .provincial departments'and^ to this effect a 

, ' was submitted by the'^prpvindal ..go^vernment to-the-Fedeml Government 

.vvas' accepted and- vide; ndtihcation dated 09-04-2019 

' ^ asked to.ens,ure payrnent of salaries .and

terminal benefits as' toeli of the- employees againSt-the regular

e employees .. ;

summery •,

which •t

. provincial government was ' 

other obligatory,, expenses, including 

sanctioned 56983'

/

I

; posts of .theadmini^abve departments/a'ttached. dirertorates/n'eld
formations of

•'erstwhile FATA, which, shows 'that the. appellants)V —
jwere also working against:- 

sanctioned p.o^. arid, they were required' to be smoothly ■ merged with''the'
I .

stablishment and administration departtnent.'of provincial 

■gair utter dismay, they were-declafed

, ',^ere posted against' s'arl.ctioned posts-and dedanng them surplus, was no mpre.'', 

, -, -than rnalafide.-of th^mespohdents.hAnother, discriminatory -behavior of the

j'mspondents.can be seen, -when a-total of''235 'posts were created vide order;

'■ ■ .dated' Ll706'2020 . in. administrative ■ departments 

■ ^ Government, Health; Environment,-Information. /

.ji

government, but,, to.-, ■ 

3S surpluMnspite.'of the'fact‘that'thev •

.i.e. Finance, -home, Local';

Agriculture, 'Irrigation, Mineral '

and 'Education, Departrhents '.for ■ a'dju^ent' of- the ■ staff- of ■ the

of ex-'FATA/b'ut-herelagain.the'appellants.

f I

respective
*

were'dischminated'and no-' •

--post was preated forVtheh, in Establishment'& Administraflon Department 

;.;,-hey were dedarfld sdrptus and later on, were adjusted in varidbs directorates L
and '

. 4

;Which was detrirnental to their, tights- in terms .of, monetary benefits,' as the
i\

,- .:iiowance5 admissible to-them in'th.eir new places of adjustment-Were less than 

■ the one'admissible in''civil'secretariat Moreover, .their seniority.

I
j's- r ;J

also affe.cted' '. /Ap'- 
■ ' /■/' iP<--

was
I, -.

1
i

..
i..
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y:

as- the ; ■' •,, •■•l^yhey were .placed at; die bottom of seniority and •,their promotions
• -I'. ■

: 'appellant appointed as-Assistanf Is istili working .as ^Assistant in .2022! are the '

‘actors, which cannot .be', ignored and 'which .shows that injustids has been done to 

,,the appellints! Ne'ed'le.ss tb mention tbat.the respondents failed 'to appr-eciate that

j

«

.the Surplus Pool Policy-2001' did hot apply to the appellants' since the same was 

specifically made .and meant for dealing with the transition of district System and 

. ; resultant r.e-stjucturing 'of governmental offices under the''devolution of powers’

5

I

1

I

pro provincial to' lo'ca.l '.govdrnments as such, the appellants service in erstwhile

' .;,|f,ATA Secretadat. (now-.itierged .are'a secretariat) had
I

• 1 '

no nexus whatsoever with ■ ' 

. ■■ the-,same,.-as neither'any department- wa's abolished,.'nor any post,'..hence the- ' 

' ■ j, surp'lps ^oer^olicy- applied on .them was- totally illegal. .Moreover- the

iefr'ned counsel for the. appellants had .added to-their 'miseries- by contesting their 

- cgses in wrong forums'a'ncl .to this effect, the supreme court of Pakistan

concerned'- '

1

in their.

■I'Case-.in civil petition.-l'-No; 881/2020 had also'noticed that.-the petitioners being ■ 

, - ■ ,1 :'u'r,suing .their rernedy, before' the wrong'forum, had .wasted, much of their time ■ 

'a'nd the -service-Triburlal shall ju^y.and sympatheticallY consider.the question of 

'delay'm'accordance, with law'. To-this effect we feel that the delay occurred due'to'

1

..^■'■wastage of time b'efore wrong forums, .but the appellants continuously contested 

•-heir case, without any 'break for getting justice. ..We feel that their.-case was-' ^ 

■' ' already spoiled by '.the respondente 'due'to sheer technicalities -and - without- '

' ■ - touching merit of the'.case.-The ape>i cOutt.is very dear on the- point of limitation ' 

.''hat cases should' be" .considered - on merit and

r
, 1

mere technicalities including. 

, ■ ' • limitation shall not debar'tte appellants ,'frpm the .rights accrued to them. In the f

,1

i' ■/- nstant case, the appellants has.a strong .case onmerit, hence we are inclined tb... 

-.-. tondone the delay'occurred due to-th'e reason mentioned,above.
(

I ;
I
I ■

We.arepf the considered-opinion that’.the appellants has not been treated'

■n accordance with iaw; as they werd employees, of-administration department of . 

tt'e ex-FATA and such -stance was accepted by the responde-nts in' their comment^............ j

'■ 'll.
I-

I

I

r : <

I

rn
-. /-■

//- ' ■■/'

In . 4-
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I W1 • •
s'uBniitted to the High,Court and High Court vjde judgment

■ declared them civil'servants and employees'/of administration'department, of 

'FATA Secretariat and .regularized^th'eir-services against saricdoned Tests, despite ■

■ - they were declared'surplus.' They, .were discri'miriated by not transferring their- ' 

, . seivices -to the ■ e^blishment-and .administration ■■ department of provincial 

^ government .-on .the analogy, of other employees transferred -to their respective • T

. . .departments in provincial-government-and in case of-non-availatiility of post,

' Finance ' department' was required'■ to create' : posts ■. in Ekabiishment &

• -: .Ad.rhinistration, Departrnent' on the analdgy of ■ creation of posts in other

7.11-2013

ex-

i ' \
,; 'Administfabvepepartrfidnte 'as the. Federal Government had granted amount of . 

Rs. ZSBiDSrThiHi^ for' a1 ■;

total' strength 'df 56,983 posts' including the -pdsts of the ■

>. 'k-'-'^^appeliants'and'.declar1ng them'lsurpl'us, was'Unlawful 'and based 'o’h', malafide'-and ,' 

on- this score alohe--the.,impugned, order is liabfe.to be set aside. The correct 

-'co'urse would f.haye .been.-to create'the: same- nu'mber of'vacancies in their -. 

^resp.ective department i.e.'Establishment &-Administrativei'Departmerit and to' '

■' oo'st-them in ,their own department'and issues .of their seniority/promotion w.as \ ' ' 

required to be settled-in: accordance with the prevailing law and ruie,.

J

,.lT We have-, observed' that grave injustice .has been meted out .to ' the
' I , I' I '

.appellants in the sense-that.-after contesting for longer for their regularization and - 

I, .rinally after, ,getti,ng:.'.regularized,---they wete. still deprived of . the senjice 

-S'-tructure/rules.and cre3tion;of.posts:de3pite the repeated directions of the three 

,, 'rnember-.behchiof Peshawar'High'Court'in its-.judgmenf dated-07-11*2013 passed ■

; i.i'h-Writ Petition No.■969'/.2dlb. The s^e directions has still not been implemented ,. 

and the matter-was rriade worse when impugned order of placing them i.n surplus 

'.popi was passed, which, d.i'rectly*affect^ theif.'seniority and'the future career'qf,

, - the appellants after .putting in. 18'. ydars of service- arid half of -their service has ;

'- , already been'.-w$sted,i.h'litigation. -:

.1

/Cl^1 /'

t I
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./ GOVERNMENT OF KHYBER PAKHTUNKHWA 
; . ESTABUSHWENT DEPARTMENT , 

(Estabifchment Wing)
'p91*9210447 Efn3lljS€CtlonoffIceiv@gmall.com

■ • DatedPeshawar, the MAY O,-^. 70^

• .v^

PH# 091^9213457f(' ORDER
1

1

■ . liPi In compliance wfth, the Khyber PakhtunkMwa

^ , Tribunal ji^geniOTt .In.Service/Appeal No.. 1227/2020,'dated: l<01.2022.and'iub5eqUent 
' ^ order dat^: 07.d9a023.In Execution Petition No. 641,.■642 & 643/2023 dated; 28.0i;2023 ■

■ . Mr. Shahid All'Shah/Mr Waseem Khan, and Mr.. Atof Hussain, Computer Operators '■
''I', (BPS-16), (employ^.of Directorate of Prosecution

Service-t

*

Home DepartTTient, & Directorate of- ■ ■ 
I , . Imgatioo a HydIe'Rower Peshawar respectively)':are hereby cohdidonally adjusted as '

.• Computer ,Operator (BPS-ie/fn avil Secretariat,' Peshawar, subject 'I •
to final .outcome of'

;5up,^e Court of Pakistan in CPLA-No. 358-P/2D22 dated: '25.04.2022 and CPLA No. '
S,hah[d/6.55-P/2023,.,Wa5eem/654-P/2023 AItaf/653-P/2023
before the Supreme-Cpurt of Pakistan, for adjudicaUon.'

dated: 04.10.2023 pending , '(
I

2 ■™'’5er>iorify and other'daims will be settled later on, in due course,of tiffie '

&nd subject to the final outttome of the decision of Supreme COurt-of Paklstan.ln'the ma'tte/ . ■
f

, CHIEF SECRETARY 
, GOVT; OF KHYBER PAKHTUNKHWA

Endstr Nn. a Date Even;-

Copy IsTorwafded to:. (
1. The Accountont General, Khyber.Pakhtunkhvva..
2. TTie Directorate of Proseoipon Home Department 

Irrigation &. Hydle Power Peshawar.
3. The sectjoh Officer CAdrnn),,!Admlnistratlon Departrhent. 
,4. -me Section Officer (Secret), Establishment Department
5. The Section Officer (Ut-II), Establishment DepartmenL
6. PS to SecrelBry; Establishment Department.

, 7. PS to.SeCretary, Law Department
, ■' ;8. PS.'to'Secreta^, Higher Education Department 

9; Offldal concerned.
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■ The Chief Secret^
. .Government ofKPKPeshavvar

i
I

«
Shbiect;. Departmental Appeal .against the order dated

. 25.06.1019.
i .

■ •* ,
•y

X '/■1 Respected Sir.; I >

1 ■

■ . :'r.. The. appellant submit as undcr:-
,1

.rf-.-r'-
■

I.

. 1. That it is'stated widi'great reverence that in pursuance of 

•inte^atidn, arid mergen erstwhile.FATA with Pro.vince of 

. ■ ■Khyber,Kalditunkhwa,|I the .appellant beside, others, was 

declared - as' “Surplus” by .the. Establishment and
. 'h

I

\
Admmistratipn Departjinent. (Regulation Wing), Khyber 

, PakhtUnldiv/a' vide ilNotificatibn No. SO . (0&.M)

' E&Ap/3-18/2019 ■: dafed ■.25.06.2G19. Later' on the,

' ■, appellant was adjusted in'Local Government and Rural ■ , 

■ bevelopnient ■ Department .(LG&RDD} ' Nowshera, 

instead-. of , Civil. Secretariat - Kliyber. Pakhtunkhwa 

.. ' P.eshaNyar.

1

'

I
• ♦ ;

'I

Im *1

. .. R
;

: 2. That some of otbfer colleaguMof the appellant mentioned. ,

• in the/impugned order dated 25..06'.2019 has-also ready

been-submitted Service appeal No. .1227/20.20 before this 
, ' 'i

'Hon'able Tribunal, which•'has , been ■-accepted .on 

14.01:2022, operative part of the judgment reproduced as • 

under:-.“In-view of the forgoing, discussion, the instant 

appeal alongwith cbnnected Sei'vice appeal are accepted,

. the impugned order date 25s06;2019 .is set aside with

direction to "the Respondents to adjust the appellants in ; 

their '.-,respective'.-dep’artment i.e /Establishment and

1 •
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.availability of post, the •sarrie sha

■ ' 1. ^PP^llants on the same manner,,as were created for o.ther 

' Administrative ^'Departments vide Finance Notification 

dated.|1.06;2020.'"

ne create ton'the.

4

1

:
t.

3. That the above mentioned: Judgment dated 14.01.2022 

■■ .has .been implemented by the .Respondent departtpent 

thfough. order'.dated 29.08,2023.

I1

• I,

4. That .in.pursuance of the above. Judgment, the appeljant , . .' 

is alsq entitled to be adjusted in Civil Secretariat' KPK ' 

•Peshavvar as per similar, treatment. •

. fi

■ 1 :

5. That apbording to. the judgrnent of the 'Supreme Court

■ repoited ' on 2009.'.SCMR Page ,1 if .a Tnbunal or the 

Supreme' Court decides a point of Jaw relating to the ' .

• terms, and conditions 'of a Civil Servant who litigated,

■ .and there .were Other Civil Servants,, who may not'have

■ takem.any legal.proceedingSi in-such'a cas'e, the dictates-,

. of justi,ce.-of Rules of good governance demand that the

, bertefi.t of the. said' decision be extended to, other "civil

■ Servants-aiso, who'-may, not be, parties to that litigation;

■ instead of compelling them to'approached-the Tnbunal

or other, legal foriim— <^11 „eiti2ens are equal before law

■ and..entitled to .equal protection of law as per Article 25 

of the Constitutibn of-'Islamic Republic -of Pakistan
" 1973.;C -' '
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■ ..It;'is-. thCTefore, most-Uun^bly prayed that'.on 

acceptance of ilist^t Departmenlal . Appeal th

■! :
'i

1

1

in^ii^ed order dated 25>G6.2019 may, kindly be 

aside and the appeilahtI may...kindly; Be 

adjusted in Civil Secretariat ^yber Pakhtunkbvva
as per Judgment of the. Hon'able Service tribunal 

dated .:1.4.0'1 .■2022 as . well as according to law and 

rules

r

I

t.I

;

Dted 22/09/2023

Your Sincerely 

Appellant .

Iqbal, Shah 

Driver
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