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I-

Learned counsel for the appellant present. Mr. Asif Masood 

All Shah, Deputy District Attornpy for the respondents present.
I

Learned counsel for the ; appellant sought further time foi

. 13^'^ Feb, 2024

preparation of brief Granted. , To come up for arguments on

;he parties.04.06.2024 before the D.B. Parcha Peshi give

(KalinnArshad Khan) 
Chairman

(Salah-Lid-Din) 
Member (J)

* •"Naecm Amin
y

ORDER'f 
^ -4''^dune';2024 Kalim Arshad Khan. Chairman: Learned counsel for the

appellant present. Mr. Arshad Azam, Assistant Advocate General

for the respondents present.

Learned counsel for the appellant requested for withdrawal 

of the instant appeal. As a token of admission of his submission 

he signed the margin of order: sheet. Dismissed as withdrawn.

2.A

Consign

Pronounced in' open court at Peshawar and given under
i

our hands and seal of the Tribunal on this 4'^ day of June, 2024.
3.

>

(Kalim Arshad Khan) 
Chairman

(F^eha Paul) 
Member(E)

*Adnan Shah, P.A*



i
S./V#,342/2019

ih5'" July, 2023 Learned counsel for the appellant present. Mr. Asad All Khan,1.

Assistant Advocate General for respondents present.

Names of respondents No.l & 4 are deleted from the panel of2.

respondents, being unnecessary parties. Learned counsel for the

appellant requested for adjournment. Last opportunity is granted. To

come up for arguments on 30.10.2023 before D.B. P.P given to-the.

parties.

(Rashida Bano) 
Member (J)

(Kalim Arshad Khan) 
Chairman-MiHazem Shah*

.30*” Oct. 2023 Learned counsel for the appellant present. Mr. Asif Masood1.

Ali Shah Deputy District Attorney for the respondents present.

13 Being not prepared, learned counsel for the appellant2. '

ill requested for adjournment in order to prepare the brief Adjourned

by way of last chance. To come up for arguments on 13.02.2024

before D.B. P.P given to the parties.

(Salah-Ud-Din) 
Member (J)

■ (Kalim Arshad Khan) 
Chairman*Mvlazcm Shah *



Junior to learned counsel for thejappellant present.13.12.2022

Mr. Muhammad Jan, District Attorney for the respondents

present..

Former requested for adjournment due to engagement of
KPSX _ 

Peshawan learned senior counsel for the appellant in the Hon’ble Peshawar 

High Court today. Last opportunity is granted. To come up for

arguments on 22.02.2023 before the D.B.

j
(FAREEHA PAUL) 

Member(E)
(ROZINA REHMAN) 

Member (J)•1

i

Bench is incomplete, therefore, case is adjourned 

to 24.04.2023 for the same as before.

22.02.2023

t

Reader
V

24^'^ April has been declared as public holiday on account24^'’ April, 2023

of Eid-Ul-Fitr, therefore, the case is adjourned. To come up for

the same on 05.07.2023.

Reader



Service Appeal No. 342/2019

i
Clerk of learned counsel for the appellant present /Mr. 

Naseer-ud-Din Shah, Assistant Advocate General for the 

respondents present.

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is out of station today. Adjourned. To come up for 

arguments on 31.10.2022 before the D.B.

23.08.2022

4(Rozina Rehman) 
Member (Judicial)

(Salah-Ud-Din) 
Member (Judicial)

Counsel for the appellant present. Mr. Naseerud Din3r'‘ Oct., 2022

Shah, Assistant Advocate General for official the respondents

and Assistant to counsel for private respondent No. 4 present.

Learned counsel for the appellant seeks adjournment in

order to further prepare the brief Adjourned To come up

for arguments on 13.12.2022 before the D.B.

(Kalim Arshad Khan) 
Chairman

(Fareena Paul) 
Member (E)

/
/•



t'f

26,Q7;a21 Appellant present through counsel.

Muhammad Adeel Butt learned A-A.G alongwith for respondents 

present.

Former made a request for adjournrrient. Request is. accorded. 

To come up for arguments on 14.12.2021 before D.B.

7
(Rozina Rehman) 

Member (J)
irman

5h I0/3 ^
5-Z-

r
30.03.2022 Clerk of learned counsel for the appellant present.

Mr. Naseer ud Din Shah learned Assistant Advocate 

General for the respondents present.

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is busy before Hon’ble Peshawar High Court. 

Adjourned. To come up for arguments before the D.B on 

06.06.2022.

i
(Rozina Rehman) 

Member (J)
(Salah“Ud“Din) 

Member (J)

.iiiiic, 2u22 Proper D.B is not ava.ilable. Thei'efore, case is 

adiourned to 2.3.08.2022 tor the same as helbre.

Reader



17.08.2020 Due to summer vacations, the case is adjourned to 

19.10.2020 for the same.

R^der

Junior to counsel for the appellant and Zara Tajwar,

DDA for the respondents present.
The Bar is observing general strike today, therefore, 

15
the matter is a^ourned 31.12.2020 for hearing before the

19.10.2020

D.B.

V.
(Mian Muhamn^) 

Member
Chairrfian

Due to summer vacation, case is adjourned to 

12.04.2021 for the same as before.
31.12.2020

Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

26.07.2021 for the same as before.

12.04.2021

Reader



9 ■ V. V'

- '•

13.01.2020 Appellant absent. Learned counsel for the appellant 

absent: Mr. Kabir Ullah Khattak learned Additional 

Advocate. General alongwith representative Tauseef Ullah 

S.O present and submitted reply. Due to general strike of 

the Bar on the call of Khyber Pakhtunkhwa Bar Council, 

the case is adjourned. T;o come up for further 

proceedings/arguments on [10.03.2020 before D.B. 

Appellant be put to notice for the date fixed.i-j.'

i

Member Member• j i .1 - .

r

Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney for the respondents present.
I • *

Learned counsel for the appellant 'seeks adjournment. Adjourn. 
To come up for arguments on 14.05.2020 before D.B.

10.03.2020

4VMember Member

I

14.05.2020 Due to public holidays on account of Covid-19, the case
I ' . ' ■

is adjourned. To come up for the same on 17.08.2020 before

D.B.

n
f

•

A
J;■“i.

I



V 'VService Appeal No. 342/2019

Counsel fdr'^t'Ke appeflSt and Mr. Usman Ghani, Disfrict Attorney
y*

i_
03.09.2019 —^

- it - _ w.i.l''** ' - _ '*
alongwith MenBdbb-ur-ReEman, Junior Clerk for the respondents 

present. -

T T1 t .
K.

submissiorviof written n^lyt^^Adia^ed-to 0 kJ.^01.9,befoe

^p*to"r.

-10

O.^vSIufTxcb.:^t «

IsJc.rnESr,

Appellant in person and Addl. AG alongwith Sajid 

Superintendent for respondent No. 4 present.

Representative of the respondent No. 4 seeks further 

time. Fresh notices be issued to respondents No. 1 to 3. 

To come up for written reply/comments on 28.10.2019 

by way of last chance.

01.10,2019

Chairman

Counsel for the appellant and Addl. AG alongwith Abbas 

Khan, Senior Clerk for the respondents present.
28.10.2019

Respondents have not furnished the requisite 

reply/comments despite last opportunity. The matter is, 

therefore, posted for arguments before D.B on 13.01.20S:'.^.

Chairman

i

i' K



Appellant with counsel present. Preliminary arguments heard.
t

The appellant (Retired Sub jEngineer) has filed the present 

service appeal u/s 4 of Khyber Pal^tunkhwa Service Tribunal Act,

1974 for the grant of notional promotion to the post of Assistant
I

Engineer (BPS-17) under 20% quota.

19.04.2019

Points urged need consideration. The appeal is admitted for 

regular hearing subject to all legal objections. The appellant is 

directed to deposit security and' process fee within 10 days.'

Thereafter, notices be issued to the respondents for written
■ ' ! ■

reply/comments. To come up for written reply/cqniments on 

10.06.2019 before S.B. ■Securiw-&Woces3 Fee

Member

10.06.2019 Appellant in person and Add!: AG for respondents 

present. Written reply not i submitted. Requested for
I

adjournment. Adjourned. Case to come 

repiy/comments on 08.07.2019 before S.B.
writtenup

(Ahmad Hassan) 

Member

/

f •

Appellant in person arid Mr. Ziaullah, DDA for the 

respondents present.
08.07.2019

Learned DDA requests;for adjournment in order to
I

procure written reply of the respondents.
*
j

Adjourned to 03.09,.2019 for written reply/ 
comments before S.B.

nN
Chairrriain‘A

i
I



Form-A/s

FORM OF ORDER SHEET ;

Court of

342/2019Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2

The appeal of Mr. Sabit Khan resubmitted today by Mr. Taimur 

AN Khan Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order ple^e.

07/03/20191-

REGISTRAR .
This case is entrusted to S. Bench for preliminary hearing to be i2-

Iput up there on

»

CHAIRMAN

I!ounsel for the appellant present and seeks adjournment. 

Adjouried. To come up for preliminary hearing on 19.04.2019 before 

S.B.

15.0:i.2019

(MUHAMMAD AMIN BCHAN KUNDI) 
MEMBER

\

->

j

••

V

y'

V
■■ - id



uV. -\
i/? j

The appeal of Mr. Sabit Khan EX-Sehibf Sub-Engineer C&W Department received today by 

i.e. on 21.02.2019 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.
: *'■

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service 
Tribunal rules 1974.

2- Copies of impugned order and departmental appeal against it are not attached with the 
appeal which may be placed on it.

3- Copies of documents referred to in the memo of appeal are not attached with the 
appeal which may be placed on it.

4- Annexures of the appeal may be flagged.
5- Annexures of the appeal may^be attested.
6- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

■?

No. %) \ ys.T,
\

Dt.^2. — 2- /2019
y

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Taimur All Khan Adv. Pesh.

.i

I'

(



T- rj.- r-
j• '

is-/}'-

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

•i-
f

SCANNED
Kf*^ST

Pesliawar
5^2-Appeal No. /2019

Sabit Khan V/S Govt: of ICPK etc
*•*.

INDEX

S.No. Annexure Page No.Documents
Memo of Appeal1. 01-03

0^Copy of certificate - A-■ 2.

05'SlCopies of judgment dated 
02.03.2016 and 13.02.2017

-B&C-3.

Copy of notification 30.04.2018 -D-4.
Copy of the rules -E-5.
copies of departmental appeal and 
rejection order

-F&G-6.

Vakalat Nama7.

APPELLAN’

THROUGH:

TAIMUR ALI KHAN 
ADVOCATE HIGH COURT,

<&

ASAD MAHMOOD 
ADVOCATE HIGH COURT.



f f

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

/2019Appeal No. KbyberPakhtukhwa 
Service Tribunal

2^53,
Diary No.

Sabit Khan , Retired Sub Engineer, (BPS-16) 

C&W Department.
Dated—»

APPELLANT

VERSUS

( wThe Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar. i

2- The, Government of Khyber Pakhtunkhwa through Secretary C&W 
Department, Civil Secretariat, Peshawar

3- The Chief Engineer C&W Department, Khyber Pakhtunkhwa,
Peshawar. 1

'^r 4^ The Government of Khyber Pakhtunkhwa through Secretary Finance 

Department, Civil Secretariat, Peshawar,

s
s

\/
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 
TRIBUNALS ACT, 1974 AGAINSt THE ORDER DATED 
24.01.2019, WHEREBY THE DEPARTMENTAL OF THE 
APPELLANT FOR NOTIONAL PROMOTION TO THE POST 
OF ASSISTANT ENGINEER (BPS-h) UNDER 20% QUOTA 

HAS BEEN REJECTED FOR NO GOOD GROUND.

ledto-day

M.egistrar
•>!

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE ORDER 

Re-s^bmitted to -4ag? DATED 24.01.2019 MAY KINDLY BE SET ASIDE AND THE
RESPONDENT DEPARTMENT MAY FURTHER BE 
DIRECTED TO CONSIDER THE APPELLANT FOR 
NOTIONAL PROMOTION UNDER 20% QUOTA TO THE 
POST OF ASSISTANT ENGINEER (BPS-17) FROM DUE 
DATE. ANY OTHER REMEDY WHICH THIS AUGUST 
TRIBUNAL DEEMS FIT THAT MAY ALSO BE GRANTED IN 
FAVOUR OF APPELLANT. i >

Resistrar



RESPECTFULLY SHEWETH:
FACTS

That the appellant joined the C & W iDeptt: on 14.03.1988 as Sub 
Engineer and has passed B Grade/departmental examination in the 
year 1996 and also passed departmental professional examination in 
2006 and was retired on 16.12.2010 on attaining the age of 
superannuation. Thus the appellant has 'more than 22 years service at 
his credit with good record throughout. All the dates are mentioned in 
the certificate of the appellant. (Copyiof certificate is attached as 
Annexure-A) ,

1-

That the appellant filed service appeal No.920/2014 in this august 
Service Tribunal for grant of selection! grade to BPS-16 under 25% 

quota fixed by the Government, which also allowed by this 
Honourable Service on 02.03.2016 Mong with other connected 
appeals and the same judgment was also^ uphold by the Supreme Court 
of Pakistan on 13.02.2017. (Copies ofljudgment dated 02.03.2016 

and 13.02.2017 are attached as Annexure-B&C)

2-

That on the basis of above mentioned judgments the appellant has 
granted senior scale/selection grade BPS-16 vide notification dated 
30.04.2018 along with other sub engineers. (Copy of notification 
30.04.2018 is attached as Annexure-D);

3-

That according to the rules, 20 % of the post of Assistant Engineer 
(BPS-17) are to filled on the basis of promotion from amongst senior 
scale engineer who hold a diploma arid have passed departmental 
professional examination. The appellant possesses the said 
requirement, but despite of that the appellant has not promoted to the 
post of Assistant Engineer (BPS-17) in time. (Copy of the rules is 
attached as Annexure -E)

4-

That as the appellant did not promoted to the post of Assistant 
Engineer (BPS-17) on his due time, therefore he filed departmental 
appeal for notional promotion to the post of Assistant Engineer (BPs- 
17), which was rejected on 24.01.2019 for no good ground. (Copies 
of departmental appeal and rejection order dated 24.01.2019 are 
attached as Annexure-F&G) ■

5-

That the appellant has no other remedy for redressal of his grievance 
except to file this service appeal on the following grounds amongst 
others. '

6-

GROUNDS:
A- That rejection order dated 24.01.2019 and not promoting the appellant 

to the post Assistant Engineer (BPS-17) in his due time under 20% 
quota fixed by the Government are against the law, rules, material on 
record, norms of justice and fair play.

■



I
I—

B- That the appellant was legally entitled for promotion to the post of 
Assistant Engineer (BPS-17) under 20% quota in has due time, but he 
was deprived from his legal right of promotion by the arbitrary 
manner of the respondent department.

C- That the Honourable Supreme Court of Pakistan has also held in many 
cases that promotion quota will always to be made from the date, 
when the post became available for an officials in his quota and the 
officials cannot be deprived from his right merely because the 
concerned department did not carry out the process of promotion in 
time.

D- That the appellant was senior most, but could be promoted to the post 
of Assistant Engineer (BPS-17) in his due time under 20% quota, 

• which is violation of law and rules.

E- That the appellant has been kept deprived from his legal right of 
promotion from his due date for the fault and lethargy of the 
department, which is not sustainable in the eyes of law.

F- That the appellant has not been dealt according to law and rules and 
has been kept deprived from his legal right of promotion to the post of 
Assistant Engineer (BPS-17) in fanciful manner.

G- That the appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

ij^PPELLANT 
Sabit khan ^

THROUGH:

TAIMUR ALI KHAN 
ADVOCATE HIGH COURT,

&

ASAD MAHMOOD 
ADVOCATE HIGH COURT

. j
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% •

COMMUNtC^cS^m^S department 

Dated Peshawar the April 23, 2014

h

■v-

CERTIFICME.
it

■ H is to certify fta! Mr. Sab* Khan sm Rustam Khan was

14.03.1988 on regular

on attaining
Sub Engineer (BS-11) onappointed as

he atends refired from Gcvemment Service

i.e. &0 years V-e.f. 17.12.2010 and
basis,

the age of superannuation re
;■

;

.2010. During his service he16. i 2served the Department upto
the B-Grada Examination in 1996. besides passing

■

qualified 

professional Exam in 2006. 0

‘I

\
V • 7^VV.

Adminfstrative Offibeh 

0/0 Chief Engineer (Centre) 

C&W Peshawar

ISBlnlitrs^eOfflcariecnire)
Comrnunic'lion & '.Vo'Xs C,pU: 
Khybsr Pcihawar.

-*? ■ Tele No..

■t\
‘ -S'Tt

' ■r.
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■:ii' .-,.i<,.

M. y/ .illlEQjjkii. Kliyji];_K..PAKl-rI~UNIvl 1 A SilR^C:R TRUXUl l/y 
' ' • . ., ^ P12SHAWAR”' '

, SERVlCE'API'li/M^NO.. 13311/2010 .

Diile orinsiiiuiioii ... 01:07,2010 
Dale ol jutlgnicni .... 02.03.2016

& ;
i: Muhammad ShaTiq S/o Kiila Khan, . 

Siilj-I^iiLiiiiecr CiS6\V Division, -'I'chsii R. Disiiii;! 
Abboiiabacl.
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(Api)ellani)

VKliSUS

1. , , Govcrnmcinr of Khybcr P'akhlLinkl'iwa l-’esl'niwar, 
Ihmugh Secrelary C &. W Pesliawar.
Chiel Engineer Centre, .C &. W, KPK. Peshawar. 
XEN, C & W,- Abbotlabad.
Siiperinicnding Engineer, C & W, Abbotlabricl: 
Akramullah S/o Nasrullah and 8 others.

•1

>(Resj.ioiideriis)

i/ ;•£

ll if
4ir

• M/s Aqil Navcod Sutemani, Miiliaminad Asif Yonsall.iii, 
Kd'iaiicl Ivchivian, Adam Khan.Miihairnnad Ismail .'Miv.'.ai, 
Sanlar Ali lva/.a, Rizwanullah and Abdul Salim,'Advocaies

IvnC/3
SO

l-'or .i]-ii)ell;mi(;.;')

Mr.Muluiminad AdecI idull, 
Ai.k'liiional Advocate General 
Nemo

I'oi' ofl'icial I'cs^poiidenf.s. 
I'or i.'irivale resiooudeni'i;

^1

Mr. Muhammad Azirn Khan Ali idi 
Mr, Pir lliikhsh Shah 
Mr. Abdid Lalif

(.Jbairniai'i 
Member (.ludlciar) 
Member (I'.xeeuiivei wk . 1

RJIIGMENT
ill

i
M,llJJAMMAn^.SLM]iUAN.AreiD!i;!,lA!)iM;lN: 'I'hi.s jiidgrnenl is ■ e:

aimed at disposal ol'insianl service a|')]:)e;!l Mo. 1.V.)0/2010 as vvcll as service appeals No.

(2) 1321/201 I tided K.lialid Nacem-v.s-Ciovv. of KI’K throngl'i Secretary r.i X. W etc.

(3) 12d8/2012, tilled. Daiihil Kban-vs-Govi. of K.P1\. through Secretary C' K. W etc:.

(<1) 845/2013 tilled Saccctull:ih-vs-Govl. of K.I'K ihrongh Secretary C S: W etc.

(5) 8‘1S/20I3 liiletl Muddasar Sanhir-vs-tOos't. ol' KPK. lliioiH.',h Isec.reiar)' C W ere.

(6) 972/2013 liileii Ghulam Qadii'-v.s'-Govi. of KPK, through Ser.ivlary C K W etc.

(7) 1009/2013 lillt-'d Riaz Ahmcd-vs-Govi. of KPK through. Secrc-iary f’ S: W eic.

\

i

(8) 1015/2013 tilled Muhammad Idress-vs-Oovl. of KPK llu-ough Secretary S; W etc,
• K.. , ■ ' ■ '
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; (■3''7-j\i!3/'?.01'^l-lillc^d li’ahad Ahmed Khah-vs-(;i6vt. ivl'KV!Cihroui>h Secreiiu'v ('! ^

lillecl Muhnmmnd Akram-ys-Oovl, ol'KpK lhri:iii)]li Sdvdoiai'y C it '\V 

700/20Id Abdul Qay>

{dO) 722/20l‘l titled ['hi'i Ulb^di Ivliaii-vs-Govi. of IvPK. lhrouy,li Secreiiiry & W eic 

(d I) 7''lf)/2() I d tilled Ziiinii-Jang-vs-Guvt. of ICldC. (hrougli .Seciciui )' (j A, W cic, .

iin-v'S-Goyt, of KIMC lhi:ougli Sc.cruiai-v it A'' etc, ’ •'

(d2) 770/20I4 titled Syed 'I'ariq Mahnintul-vs-Govl, ol Kl’K Ihrouidi beerelory t. Ws»- ■■
i

(d3l S.‘)2/201d tilled GlRilarn Ivahirii-vii-Govi, of Kl’K ll'u'ougli'bccivhiry G K. W eicif
IHg:,:; I,/ •

i

(dd) 907/20ld litled Liuqal Shall-vj-Govi. of KPK Ihi-Qugh SccieUiry d,: .t \V eU:,

• (d5)9>5/-201d titled Noor-iiUBasar-vs-Govt, of KPK. through'Secretary {':& W etc
w..

Alb) 920/20Id'tilled Sabit Khan-vtt-Govi. of IvPlv ihroiigh Secretary C W etc.

(47) 1035/2014 titled Maivioor llahi -vs-,Govt, of KPK through" Secrehiiy G ± \V etc, .

(48) 1100/2014 titled Fazal K4ehmood-vs-Govl, of ICPIC throuiih Secretary C M W

Govt, of IvPK ihrougfi Seevetafy C K. VV euc

•

ole.
■ »

A t " ('19)1112/2014 tilled Nisar Ahmed-N

(50) 1132/2014 tilled Taj N4uhamnuul-v.s-Govl, of KPK. through Socrciary C A W etc

vs.-

I

V
(51) 1223/2015 tilled Sarclar Nacem Ahrned-vs-Ciovl. of KPK through Sccii-iary C K. W 

and (52) 1284/2015 titled Kdohamn-iacl ffoka Khan-vs-Ciovi. of KPK through 

Secretary C & W etc as common c|ueslions ol law and lacis are mvnived ihcicin.

1

etc.
>■.

) TV‘
:

[0
In appeal.'No. 1330/2010. Muhaniniad Shalk| appellant has prayed lor grant ol . 

rH'S-16 being senior lo private respondents No. 5 to 1.) i.e Akrurnullah s/i.5 Nasnillah. 

Sher Wali .lhang s/o Amirzada Khau, Mi.sa! Khan s/o YonsafKiian. hlidayarhliah-l .s/o 

Anayalullali Khan, Sanimllah Tajondir s.G Muslim Khan, ..iai'furvillah IGum s.G

•' . • 2,
■

ii
f'-

Ahbebullah. Tariq Usman s/o Moor Z.uhih Khan, Muhammad .taved Ifahiiu s/o Ahdur

liis siai'H.-.e dic sai(;i,..,.|Rahim and .larnsliid Khan-i s/o Sail-m - Ifeluruin. .'Xccordmg m
ts

—
appcllani ignored dcsjiiie llie fact hint IgYl■granted Senior Seale andrespondents were 

was senior and fit and fuKalling ihe prescribed crUcria'.

Z/7

'A:

t:.,;
1; 1 1.7.2011, api'iellaiu Khahd 'Miiceru isIn appeal No. L)21/20ll. iiisiimted on 

seeking dircclioiiS of ihis 1 nbunal

3.
i

I'K'. I'u'ij lOini.’d ibe V,'. K Vvso as to grani him 13-16 as

•Toiif Uv.riv.d .i'i.w?.'::; .Vi - Jf a - •.*, G r.:«• *’' S'‘-V;.
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Dcpai lmenl ■ as • Sub-linginecr on 

!.'.,\oii'iinniion in Ujc yciir I99^raiu1 has

9,l2.l9iSl aiiil Ims• yml passtil J'j-ui'cKlc hU'-iiDi'iincninl .
■■s

m more lh:in .hi yciirs service lo hlj crcdii incliulin!:; 

good service record end emiding bin, lo ihe grin,, of Senior Serde
\

‘■'d iIk; SiioiiyJli nf

■ 25% o( ihc.ioial number ol'posis ofSnb-Engim incer.;.
lb .

lb
I 4, 111 appeal No. 124.^/2012,, appdlaiu Daulai Nl, • *«

■ 111 lias praycil 1i)r yrmii ol'Br'.'.MhI •f
as-per rules wiih all consccpienlial hcnuFiis- rroni Juc dale '1

a.s he l-ins I'lualil'iol ihe
prescribed exaniinarion and renderedmore ihan 10 years screiec;.

5, In appeal No. ^45/2013. appellaiK SaeeclLillah has prayed lor anim ol Senior

Scidc (BPS-16) mainly on ihe ground dial Ihis 'IVihunal has gramed Ihe shnior Seale 

.siivuliirly placed.employees vide jud^menl daled 

alike Irealinenl. Similar

10

I 1.12.2012 anJ'as-snch he is c.iilillcd lo

ptayers arc made by api)dlani,s in .ap|-rc.il,'; No. n'ld/'cO 1• 

■ . 1009/2013, ilSd io 1186/2013, IISS to ri91/20i:,, I1J9/20I3. 1300/201:1, 1338/2013, 

1446/2013, 1561/2013. 224/2014
\

24 6/2014. 365/::0'l4,. 366/20 i-'1. A^oriO I 4, 313/2014; 

M52/2U14. 907/21114. 915/2014, Ono/;)/! I .:i„699/2014. 700/2014, 722/2014. 74 9/2014.'

71035/2014 and 1 132/'2014i

6. , In appeal No. 972/2013, appellant Cihularn Ijadir has prayerl lor (jrani of BPS- lo

wilh all back benenis on Ihe gron.al of bdlhhng Ihe prescabcl ernetia and on Ihe rule 

ol alike iretiimcnl exlcndcd

special cusl on ihc ground thai he

•'j'10 similarly placed employees. Me lias also I'H-iiyed ror ;
ivvas deprived ul liis due righl hy ihc respnndenl.s and 

compelled lo liligalc Ibr his right as similarly placed Sul,>Mngiiieer were exlei-iclc:d

benelii;i.ol-liiig£Ui.on while apiielhml was cliscrimiiuilcd lor no hiuli On Ins pari. !i

7, appeal No. 1015/2013, appcllanl Mnhainmad Idreos /Mia;' 

gi-ani of Senior Scale (BPS-1 6) wdh back bcnclKs and irnposilion id' Special Cosr ;is 

■ . dcapilc hie cniiilcmcnl lo Ihc .aid scale and jadgmcnl ol' diis Tr,hu,i„l in nervier ;,p|,n;||

ai has yii'ayeil iVh-
i
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' ;.i{ii‘ci ‘‘Nt>:;liia!’K.iuuvv‘:i;Govci'nvncu( c.!' lvPl<.’\ Vio wus dcpnvcd oV his cnlilk-nicnl 

o'jiunr'oCHiO iiinJ ibitixl 10 lilicjsilt:.

In Hppciif'No. 1631/:'!013, appcilanl Mulainur.nv! SluikccI-Ailun- nas .piiivoil uVr 

. i-raiil ol’Senior Scale on ihe ground ihiivjmiior lo him namely M/S Maslinl IChan, lvli;;al' . 

Kiian-il and Syed Saidar Shah wore, gvaiiled iho .same while ho igimred clespiio 

cniiilcmcm on the analogy of similar ircaimchi e.siendcd m .similarly placed employees.

& ■

Jl.

t'..

w In appeal No. 1632/2013. appcilnm Malik Arif SacoU Oiyal has prayed for gram . 

of Senior Seale (aPS-l6) on the. ground dial his junior colleagues were gran'ed the 

same and he was discriminalcd. Similar prayers arc made by Ihe appellams m appeals . _ 

.No. M31/2013, 95/20M, 96/201-I, 393/201^. d7i/2nM. ^177/20Wl. ;1S-I/701-1. 770/20Id

and 1100/201 d.

9.
ft
'■

I

In appeal No. 1633/2013. appellant Muhammad Khalil Nour has impugned 

order dated.22.5.2013 with a prayer that the same be scl-aside and he may he granted

effect from the date of qualifying Ocpanmcntal

1(1.

Senior Scale (BPS-16) with 

F.xaminaviou and 10 years qualilyinii seA'iec with all back bencliis.I

ppeaf No. 367/20l‘1,.appcl!anl Maxhar Khan has prayed ll.al his junior 

.colleagues were granted Senior Scale and he was ignored and diserimimned lie has- 

of Senior Scale (l3PS-l(i) on the rule of alike ircalmcul as

In an.
I

I

also prayed fur grant 

cxK'iHlal 10 3iinil;ii\y plocctl employees in nppci.ls by llHs'ri'ibim;il mile in.lijmeni dnicd
I

I
>

I 11.12.2012. A similar prayer is made liy ai-pellani Nisar Ahmed m appeal No.

Ill2/20ld.

- In lippcnl No. 1223/2015, :ippcUai.t Sardar Nacem Ahmed has prayed lor Senior 

hi:; junior eolleagnes were granted Ihe same and he vvas ignored.

the. nd.r o.f alike u-cauncul as

ppoals by Ihis Triliuiiai vide judgments

12.

Scale being senior as

has also prayed for grant of Senior Scale (P.I‘S-!6) oillie

cxlchdcd to similarly placed employees in a

;

\

\

b
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ikiscd 23.d.200,9' and 11J2.2()12. A similai- prayer made by appellaril Mnliainmiid 

i^2ikEi Khan in appeal Mo..l-28d/20l5,,

Learned coupsel Ibi- the appellants a.s well as appelkniis ai juied ilinl nccordiiu' u> 

Schedulc.-l .of Communicalion and Works Depiirimcnl (Recruitment and .^ppoinvnuaiO

13.

•Rules, 1979, appellnnls were entitled to appointment as Seidor Leale Snli-liiipmeer;; as 

(hey were fulQllinj^ the..pre-i'cquisiies and preserihcci criteria, lliai evuai luiiior civil 

servants serving as Sub-l-nginecrs were promoted and even jippiiinic(.l as ouh rdvisional

;■

OiTicci's ill their own pay scale while appellcuUs ignored I'or no rauU oi- omission on

■ llicir part. That earlier this Tribunal has granted Senior'Seale lo the aggric-ed civil 

servants approacliing this Tribunal and that keeping in view the criteria laid down I'Or, 

grant of Senior Scale and judgments of this Tribunal, the appellania are eniitled to alike 

•. trcaimenl. Reliance was placed on case-law rci.roi'tcrl as 2009 SlT'IR I (Supreme (Joiiri 

: of Pakistan), 2002 SCMR 71 (Supreme Court of Pakistan), I996.SCMR 1105 (Suiircnjcj--,- 

Cburl of Pakistan) and PLO'20()2 Supreme Court d6 os well as judgments of 

•Tribunal dated 23.d.2009 and I 1.12,2012.

t-;
I

I.

rDl; <•: •
0-;

, .1
i.' • ‘•Rxi'mio''•'T I ■

;-.j
Learned Additional Advo'cale General has argued i.luit die i..' C; \\' Dci:)artmen\ 

obliged to restrict grant of Senior Scale to the extent of criteria laid down ai S.Mo.S 

of Schedule-l of the said Rules and that on die strength of ilie same 2591, of lolal 

sanctioned posts.were treated as Senu.'i',Scale posts (HPS'lb) and the C.oueena-.d i.i'.'il 

' servants .accordingly np-graded at the relc\'anl limes as per burl rU.iwu cin -im. IP:; 

further argued that due to improprieties, undue luvours, ineorreci inierpieiiuu.in ol |■ule.i; 

ail.cl erroneous mlerpretalion ol the )u,d;piieni:; ril this I rlfauial and (he lulc 

trcaimenl the snid Sclieme ol g,runl <>l tTuior Seale was li'usiralei.l .ii elillciciU levels am.l

M.

was

i

vil alike

'I-

.’limes and as a consecitieiice Ihereof Senior Scab; irt-!d) vvas granicJ lu Sub-Logmecr m 

of the-sanctioned strength of Sub-Lngineeis anrl, rherefrire. Provincialexcess oi' 25%

e.xchcqucr wa.s exposed lo .siis'lain huge and constant linanc.ial liability, Tl'iul since I'lie 

respondeiu-deparlmenl has exhausted the prescribed 25% of lofal munber of sanenoned

1 A.,

■ *■ ■ ----------------

.i
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ta- ‘:>tniu:>r'rir.cnlc ^.nib:'t,:.ii[^iiiiicr;i unci tlic scheivie oi grunl' oi ihu viuiil 5ienic>r

■^moubibuilsheil uiuicV .ihii I’ay Revision Rules..2001 by, Deetnibcr I. 2001.
>v

2'bv •■■
. iipjjclRinU; were noi eillilleci lo lhc Seleeiion Grade clurmed ihr.ouL’h (lie inilani

■. vcfViee appeals ' Ke liirOicr argued Ihnl lhc aulhoriiies involved in illegal apppiiiunenis
:

. and gram o!' Senior Scale were accountable lo Provincial Govcrnrneni and irregularliies

terSc-5;' '
.carried oul in llic'process were liable lo be declared null and \'Cild

ter,. ■
i,

Wc have heard tirgmneiils ol Ihe learned counsel for.the parlii.'s and pcansed die. 13,F

record.

i16. Keeping in view the pleadings, record placed belore ns and argurncnis i.i' :

' learned counsel Tor the parfics and appellanis,. lliC lollowing emerging conirovorsies and

points need deicrminalion;
r

Impact ol'Rccruilincni and .Wppointinenl Rules, I07t* and ii.s liic n)'clt;(

vis-a-vis claims orapipellants.

Entilicinenl of appellanis to Senior Scale on the'ruics of alike ircalrnent

and grant ofdie.same la civil servanls ignored iRisplie seniority.

Legal,status of appointments against higher posi.s in Own Pay Scale. 

Impact of judgrncnls of ibis Tribunal dated 11.12,2012 and 23.•I,2009.

It.

^ lii. 1

?' iv.

!
!Lor answering and dcicrminmg ihe point:; in ist>ue, we deem ii appropriate to 

refer to and reproduce the Noiilkaiion of the then I'rovincial Govornnicm, Services, 

General Admn, Tourism and Sporis Deiiarliuenl dated Peshawar, the 1 alh .lanuary.

17. I

T

if
lOkO on the basis whereof Communicarion ami Works Ocparimcn't (Kccruiii-neni .and

pixirnulgaled and which reads as under:

;

Appoinlmenl) Rules, 1979 were

i:T-.-V
f

te: • ‘^ . .

A 1

. ;
i

■ i ; • .'c.t
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: GOVURNMt^NT 01- NORTH WEST l-RONTiliR PROVlNCi: 
SEIO/ICES & GENERAL ADMINISTRATION. TOURISM SPORTS

DEPARTMENT.I,;
b

NQ-l'ITlCATION
't

Pcsluiwiii-ihc I 3 .Innii;iiy. 1980

No. SOR-l(S(K:GD)l -11/7^1.—In exercise of ihc Powers confeircil by Scciion ’ib 

of ihc North West l•ronliel■ Province Civil Scrvimi .Aci, 1973 (MWFP Aci XVIll of

1973), in supersession of nil previous rules on ihe siil)icel in ihis behiilf llie Governor of

Ihc Norih-Wcsi Frontier Province is picusccl to innkc ihc Ibllowinij. Rule.s, numcly:-

THE COMMUNICATIOM & WORRS DEPAR VMEN'f 
(RECRUITMENT AND APPOrMTMENTS) RULES. 1979.

Tlicse rules nuiy he ccilicci ilie (.■onuminiciiiion iiml Works l.3epnrtineiir 
(Rccruilincni niiJ Appoinlincnl) Rules, 1973.

. (G

(2) 'I'hcy slinll conic inlo force <ii onr.i;.

I

. V’/ic- Mailujcl ()/ rccniiinieiii. >ninin}iiiii (/iialifwitiiiins. .jjyc UdiiI iUiil iilh(::r2. .

iniiiwrs fclnlcd ihcrelo Jar Ihc I'osis spccijlal in cahnnn 2 oj /he .'^ehcilnlcx ,:iniia.\cJ

slioll he CIS i^iven in Culiimn In I n) the said Si'lmdiilcs.

t

I
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.«i^ COMMUNICATION .C WORKS DEPARTMM'JT, 
SCl-IEOUI.1-2-1.1

fc ■'I" :
Minimiini Quitliriciiiifins . for 
Appoirumcni.s

Age l\ir
inii'ial Recniiiincm

Novncnclaiure 
of pos(

Mr.iboiJ
lA'.criiinrieni

0 r

J
MininiuniInitial

Re'ci'uiliTienl by 
Triinsfer

Promotion ' Max I rnnvi’i

■i
() ■ 7• -2 3A

Ji'rdaviinl

Senior Scale 
Suh-
lUigincci’

D.ipluina in 
lUiginccring 
iVoin a 
rccogniy.eti 
Inslilnfe

TwciUy Ih'c |)cfcciil

nf ihi'. loliil number 

nl' iHixtif ol Ibe 

iliploina holilcrs, 
Snb-Kngincci-ii shall 
iVmri ■ (he cadre , ol’ 

Senior Scale S.nb- 

lUigiiicers and sliall. 

In; iillecl by selection 

on rnerit due

rcgaitl 10 seniorily 

l.'roni amongst Snb 

I',', npui eei';; ol the 

i.tepaiiincnC, \\'lio

;•

. ■? •.

!■-

i!
;rl!

l-iN!

(in;liiiA'c passed 

V) epartmeuta! 
lilxainiiintioii

i

ami

-ha\'e al least Icn 1;

' • ■'yeaes Sei 'i’iee as .sneli.-

Irvcliivcinl. : and 
n wards

< )

.:r;

. -'i:; .J.;; ----- ,•..7. _ ij

■ f ■ ■
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I'H. A plniii rtiiclirij' oT ihc IcM iippoai-lng-at serial Mo. S of (lie schedule 

..repi-Oiliiced above would siij;s;>esi ibai a civil servant asiViniig lor ti'ic iienior ilcnle Siib- 

hngiitcer .nlitill liolci a Diploma in L-.iii-incccing Irom a rccugnlicd liuainiie, shall rank 

.senior among his colleagues, shall hold a position falling within clomain and sphere of 

25% of the total number of posts ol' the Suh-l-j-igincers, shall liave at !0 years 

service :is.Sub-l£n!'ineer aiicl shall have passed the prescribed dcpartincnial

at the I'clcvanl liinc. In other wortls i. Sub-Linginecr devpi^l-oi' Iho nliov.; ei'iicrin and

Iniits would not he entitled to daim Senior Seale. The said rule and schedule has\ 

c.splicilly curtailed the magnitude, si'-^.c and .sphere oflhc Senior Scale Siil-Bnpinecrs to \ - 

25% ol the total sanctioned posts ol Sul)-l:ngiuecrs and, Ihcrerore. no audiorily was 1 

empowered to exceed or surpass the said niimher ofSeniur Seale Sub-ringinocs.

examiniiliun

• ■

I

The operation oribe said rules applicable,to SuLvlinginccr wlib rolV:rencc to 

grant ol Senior Scale la 25% of the lota! number of posts has come to an end with 

clleoi iVdm December 1\ 2001 in view of nniifieriiiou dated 27.I0.20()I whereby the 

^ scheme ol' selection grade and Move-over sluud discontinued as laid down ir, para-7 of 

. ilic said Pay Revision Rules, 2001.

19.

. 20. . It is. therefore, held and conduded ihni the Senior Seale admissible to Sub-

luigineers could only be granted'‘and resiridcd to those Sub-l':ngiricers who were 

I ui ft I ling the prescribed criteria in the above niciniiers (tn 'or beloi'c iDeecmbor ;, 2001.

I

Record placed bclorc u:> ii\ dllloreui appeals would raiggesi lltni to imptcmenl21.

the said rule in letter and spirit, the I'slabhsluiicnl Dcparliriciu was ef.iiisiraln'':;l 10 issue

Idler No. .SO(l''SB)Rl')/i •'/3/200?.’dated Peshawiir, the j.7.200‘1 wliercin cut off dale- for

processing peiutiug eases was e.sleudeil to '.t I ..S.'iOO'l with certain observations, rehu’ant

portion whereof is rcproduecd.hi'rein for I'aeililalion and ready idercnee;

' ‘V/// Icfi over eases, of Cnm:rmni:ul Servcuits who y:crc diyjl.'h: for 

Sc/cefion Cir<ulc/Khiv^i>vcr hcjarc 1.1 /nciy he r.'liiccJ /j(.7b.’-<.- ''SIX'

.. ..*•
f
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^■inc! disciplinary ocihn■ ■■ • (dhcr^viso •'‘'‘■‘/ijccf n/ {/i^ 

'‘^‘dast llu>

[Sprciol

he taken

'■'^^'lCf:,^ 2(100. "^'oivcr.s') C),2/i

Xhm-
:^2 ^iUlJ)Qi i(ies ai (he holm i'lfniirs were conscious and

™'scc,uiticd,o Senior Scale

rasnicanloSihefTictsand
" C'''i| scrviinr odlerwi

could be dcpriv(,'d oCiheit:: Simni because of i 

pic. and ibr 
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?' /b-eiiLienlly adopled and applied

same is illegal and condcinriiihlc. Wc il'ici’el'oi'c,

in bis own pay scale against a higlicr post IS a

good governance and 'we, iberd’ore. /
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losses on pnhlie exchequer.

I

Ik ' 1

)
I

(
y I

i. ■ir 27, We arc alive lo ihc siUialion dial while compiiling llu; scats ol',f ulv-Rnglueer in "
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observed Ihal if-lhe Service Tribunnt or'Snpremc Coun deci'.les a poirii of law rulmiiuf 
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e
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i
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re me
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■ 33,
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Ihc upociils are disposed of in the abpve term;:. I'artic.s 

bear their own costs, Idle be consigned to the record

In the, end we direcl the Registrar of this ■fribunal 

judgment among all coneernecl deparimehis of llw

are. liovve.\-ei\ left to

room.
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Muhammod Idrera: end olhci..
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Abdul QaYY'-:n>h
'iarfaraz Alain.
MulTommad Hamid Zlo.

: Shad MUlidinmad Khon.
Syed Abdullah Shah..

Mowoiish All Shah.

•'h

Wlcji Muhammad.
Qahar Shah.
Aurangzeb. ;•1-lablbulloh.
Mlan.Jehonzeb Khallak,
‘I'OUjCf All-Ill.
Muhommcicl-Shake'sl Alhor.
MQllk Aril Soeed .DiyoU

■ Muhommocl Khalid Mocri

:
1/ •. Mvihoimmcid Saeecl-ll.

lahii'Gul.'
ivVuhammad Zubolr, -
Abdur Rohlm.
ZuKiqoi' Ahmad.
No.-ieeni Ahmad.
Muldhli- Khan and anolher. 
MOhommad Javed and others. •
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Lol Eadshah.i, ' •Abdul Khalil. .s-.V Abdul r-orooq. '
Irdiod Ahn-iad.lshdn.

. J

Muhammad Akram.
Abdul Qayvjm.
Fabuliah-Khan- li.
Zamir Jang,

' GyadTariQMohmood.

Ghulon*'RaWh"'-- ,
Liaqal Shah.
Noor ul Oasar.
Sabll Khan.
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G0VT OF KHYBER PAKHTUNKHWA 
MUNICATION & WORKS DEPARTMENT

Dated P'bshawar, the April 30. 2018

( ,

I-':
•i

1

NOTIFICATION

Pursuant to Khyber Pakhtunkhwa Service Tribunal 

Court of Pakistan vide its order dated

Nn 5;nP/C&WD/4-2/2010:

judgment dated 02.03.2016 upheld by Supreme 
13.02,2017 duly o;.ined by Law Department and in consultation With the Departmental

Competent Authority- has been pleased to grant Senior
Promotion Committee, the 

Scale/seleclion grade BS-16 in respect of the 

Department w.e.f. C4.09.2003 i.e. the dale on 

Scale (BS-16) or from the dates hey become

following Sub Engineers of C&W

which their juniors were awarded Senior

qualify, whichever is latter, as per

prevailing policy.

1. Muhammad Zuba r 3; Irshad Ahmad 
6. Saeediiilah 
9. Khalid Nacem 
12. ZahirGuUrld)

15. . Aurangzeb 
18. Abdur Rahim (rid) 
21. Riaz Ahmad (rid) 
24. Yousaf Ali 
27. Abdul Qayurti 
30.' Zia-ud-Din 
33. Said-uMbrar 
36. Fazal Mehijrbod 
39. Liaqat Shah (rtd)

i
42. Ghulam Rahim 
45. Fazal Rehman

43. Aj^nal Khan 
51. Hassan Jan 
54. Sibghatullah

Muhammad Akram 
5. Abdul Farooq 
0. Muhammad Idrees Alizai 
11. Muhammad Sagheer 

Muhammad Saeed 
17. Naseem Ahmad 
20. Niaz Muhammad 
23. Sycd Abdullah Shah 
26. Syed Nawazish Ali Shah

2.

4. Abdul Qayum 
Ghulam Qadar (rid)7.

Syed Tariq Mehmood 
13’ Muhammad Zaka Khan 14. 
16. Daulat Khan (rid)

10.

19' Sarfarai Alam (rid) 
Zulfiqar Ahmad22.

25. Syed Qasir Shah
20. Muhammad Hamid Zia 29. Mian Jehanzeb

Muhammad Shakeel Alhar32.31. Malik Arif Saeed 
34. Muhammad Khalil Noor' 35. Muhammad Shafiq

38. Sabit Khan (rtd) ^ 
41. Muhammad Javed

37. Taj Muhammad (rid)
40. Noor-ul-Basar 
43. Lai Bodshah (rtd)
46. Syed Azmat Ali Shah 

Abdul Waheed 
Roidar Muhammad 

66. Muhammad Ghazanfarullah Khan

44. inam-ui-Haq Babar 
47. Saif-ur-Rehman 
50. Abdul Khalil 
53. Ejaz Rasood (died)

49.

52.

status as andaulornatically stand downgraded to their originalThe posts shall 

v/hen vacated by the present incumbents.

2

SECRETARY TO
Government of Khyber Pakhtunkhvya 

Communication & Works Department
P.T.O

V
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TOURISM. & SPORTS- DEPARTM EN
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I

\!

NO-i IFICATTn.V

PesHcvvar the 13 Januen/, 1930
NO.SOR-l(SS;GAO^i-l2/7^ — evtarric:,^ n-'
Of the jvjorth West Frontier Province rivi'i ccnrerrec .by Section 261973). In supersession of (NVVr? Act.XVlli of
Governor,of the North V^^est Frontier Provin-^^^c ^ behalf, the
'ules,. namely;- ' P-Scsed to make the following

f)IHE COMMUNrCATION aNn WORKS 
[RECRUITMEN

I _____dhpa rt m e n t
AND APPOiNTMENTSrPIll PC -.n-7n!|

y

the Coui-unicanon and Wdrk 
f/^scruitment and Appointment) Roles, 1979

(2) They shall come into rorce £t once.

I

2. Jtie Method of recruitment, mini.mpm opaiincax-ns - h
other matters related thp-o ‘o A ’S, =9= limi, and
the Schedules annexed shall'’be U r ’ ^Recined in column 2 of 

. Schedules. ' “ S-ven ,n column 3 to 7 of the said
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To:

The Honorable, Chief Minister, 
Khyber Pakhtunkhwa

Subject: REQUEST FOR GRANT OF PROMOTION FROM R-Tfi TO R-17

Request Sir,

Respectfully, It is stated that 1 
the C&W Department on 14/03/1988,

appointed as Sub Engineer (B-11) inwas

According lo the Government Policy out of the total strength, some 
have to be placed as senior scale Sub Engineer {B-16), The Administrative 

Department through the above policy promoted number of Sub Engineer (B-l 1) to 
the Senior Scale Sub Engineer (B-16) junior to me by superseding me while 1 was 

senior to them seniority wise as well as age wise vide Service rule part VI para 4 
Provided that If the date of regular appointment of two or more civil servants
in the lower post is the same, the civil servant older in age, shall be treated 
senior.

fi

I requested the concerned authority to give my right lo me/place me at 
the right place which I deserve but in vain. Then lastly alter my retirement I was 

considered for promotion lo the Senior Scale^ub Engineer (B-16) after court order 
on 30/04/2018. Due to this discripancies 1 could not get my due pay, allownaces, 
gratuity & pension.

In view of the above & being slogan of the PTl Government to provide 

everyone, I request your good self lo direct C&W Department to 
revisit/open my case of seniority, promotion to Senior Scale Sub Engineer B-16, as 
well as to SDO B-l7 and thereafter placing

insaf to

at the right place, calculate my 
arrears of emoluments so as to avoid to knock at the doors of courts for my rights.

me

Thanking you in anticipation. (Documents attached)

Yours Sencierely

_______ -i.’-.........
I

(SABIT KHAN)
EX-SUB ENGINEER - 
C&W DEPARTMENT
Cel No:0300-5689079

V



I GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNiCAf ION & WORKS DEPARTMENT

No. SOE/G&WD/11-270/2P18 : 
Dated Peshawar, the Jan 24, 2019

To
The Section Officer-Vl 
Chief Minister’s Sectt: 
Khyber Pakhtunkhwa 
Peshawar

REQUEST FOR GRANT OF PROMOTION FROM BS-16 TO BS-17Subject;

directed to refer to your letter No.SOVi/CMS/KPK/1-13/2018/22345 datedam

17.12.2018 on the subject noted above and to state that Mr. Sabit.Khan was appointed 

a&^=^Sub Engineer in C&W Department on 13.03.1988 and later-on along-with his other 

colleagues, he was granted Senior Scale BS-16 in light of court orders dated 

30.04.2018. Moreover, he has already retired from Government service w.e.f.
K

17,12.2010 on attaining the age of superannuation.'it,is pertinent to mention that the 

said ex-official was at Sr.No.173 of the seniority list of Sub Engineers issued on

25.03.2010 by CE (Centre) C&W Peshawar at the time of superannuation.

In view of above, this Department regrets its Inability to promote him as2.

requested by the app icant Mr. Sabit Khan.

(ABDUR RASHID KHAN) 
SECTION OFFICER (Estb)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
(CAMP COURT DIKHAN)

Service Appeal Nq,.342 OF 2019

Mr. Sabit Khan 
Sub Engineer (rtd) 
C&W Department (Appellant)

V/S

Government of Khyber Pakhtunkhwa through 
Chief Secretary Civil Secretariat Peshawar gIU^ (Respondents)

INDEX
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Parawise Comments on behalf of Respondent 
No.l to 4
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Section Officer (Litigation), 
C&W Department Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO.342/2019

rr’¥
1

Mr. Sabit Khan 
Sub Engineer (rtd) 
C&W Department

Appellant

VERSUS
1. Government of Khyber Pakhtunkhwa through 

Chief Secretary Civil Secretariat, Peshawar

2. Government of Khyber Pakhtunkhwa through 
Secretary C&W Department. Peshawar

3. Chief Engineer (Centre)
C&W Peshawar

4. Government of Khyber Pakhtunkhwa through 
Secretary Finance Department, Peshawar

Respondents

Joint Parawise comments on behalf of Respondents No. 1. 2, 3 and 4

Respectfully Sheweth

Preliminary Objections

1. That the appeal is not maintainable for mis-joinder and non-joinder of necessary 
parties.

2. That the appellant has never challenged in tirne any order in which his rights 
were to be ignored

3. That the appeal is premature, as the applicant is no more Govt servant
4. That the appellant has got no cause of actiorl and no locus standi to file the 

instant appeal

5. That the appeal is time barred

FACTS

1. Contents need no reply. It pertains to record 

Contents need no reply. It pertains to record 

Contents need no reply. It pertains to record

Correct to the extent that according to the recruitment rules of C&W 
Department notified on 25.03.2010 which were amended in 14.10.2014 and 
26.03.2018, the method of recruitment for the post of Assistant Engineer/ 
SDO was as under:

“(a) sixty five percent (65%) by initial recruitment;
(b) sixteen and half percent (16.50%) by promotion, on 

amongst the Sub Engineers who hoid a Dipioma of (Civil, Mechanical or Electrical) and 
have passed Departmental Professional Examination with 10 (ten) years service as such;

(c) five percent (5%) by promotion, on the basis of seniority-cum-fitness, from amongst the 
Sub Engineers who possess Degree of B.E or b!sc. Engineering (Civii, Mechanical or 
Electrical) at the time of their joining service and ha\l'e passed Departmental Professional 
Examination with 05 (five) years service as such;

(d) three and half percent (3.5%) by promotion, on the basis of seniority-cum-fitness, from amongst 
the Sub Engineers who acquired Degree of B.E or B.Sc. Engineering (Civil, Mechanical or 
Electrical) during service and have passed Departmental Professional Examination with 
05 (five) years service as such; and

(e) ten percent (10%) by promotion, on the basis of seniority-cum-fitness, from amongst the 
Sub Engineers having Degree of B-Tech (Hons) and have passed Departmental 
Professional Examination with 05 (five) years service as such”

Note: The seniority in all cases shall be determinecj from the date of initial 
appointment

2.

3.

4.

the basis of seniority-cum-fitness, from

- ^ l-t



It is further to mention that the appellant (Sabit Khan) Diploma Holder Sub 
Engineer BS-16 was appointed as Sub Engineer in C&W Department on 
13.03.1988 and later on he along-with other colleagues was granted Selection 
Grade BS-16 is eligible by court orders dated 30.04.2019. Moreover, the 
applicant had already been retired from Govt service on attaining the age of 
superannuation i.e. 60 years w.e.f. 17.12.2010. Hence there is no provision in 
the existing service rules for the post of Assistant Engineer/SDO (BS-17) by 
way of promotion on the basis of seniority-cum~fitness from amongst the Sub 
Engineers who holds a Diploma of Associate Engineering (Civil/Mechanical/ 

. Electrical). It is pertinent to mention that the applicant was at Sr.No.173 of the 
seniority list of Diploma Holder Engineers issued on 25.03.2010. Therefore, the 
applicant was not promoted to the rank of AE/SDO (BS-17), being a junior most 
Sub Engineer.

I
5. As per record, the departmental appeal of the appellant was processed and

regretted by the competent authority. ,
6. Incorrect, as explained in para-4 above.

GROUNDS
A. Incorrect, there is no mala-fide, no discrimination and violation of rights of the 

petitioners has been made. In fact, the Department is followed rules/policy 
strictly in the cases of promotion of officers/officials of C&W Department.
Incorrect, neither discrimination to any individual, including the appellant was 
done nor any rule or principle of law infringed, the apprehension of the 

. appellant is mis-leading. '
Incorrect, as explained in para-4 of the facts
Incorrect, mis-conceive, all relevant rules, have been followed and action 
taken by the Department are within the prescribed laws as explained in para- 
4 of the facts.
Incorrect, as explained in para-4 of the facts. No right of the appellant has 
been violated.

B.

C.f.
•I. ■ D.

E.

Incorrect, no discrimination to any Individual, including appellant nor any rule 
or Principle of taw infringed. The apprehension of the appellant is mis- 
happed. '

The respondents would like to seek permission of this Hon'able Court to 
adhere more grounds during the time of arguments.

In view of the above, it is prayed that the instant service appeal may kindly 

be dismissed with costs having no substance.

F.

G.

SECRETARY TO 
Govt of Khyber Pakhtunkhwa 

C&W Department
(Respondent No. 1 & 2)

SECR^ETORY TO 
Govt of Khyber Pakhtunkhwa 

Finance Department
i (Respondent No.4)

CHI (CENTRE)
C&W Pe shawaf

(Respondlent No.3)
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'' % BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
(CAMP COURT DIKHAN)

Service Appeal No.342 C »F 2019

Mr. Sabit Khan 
Sub Engineer (rtd) 
C&W Department (Appellant)

V/S

Government of Khyber Pakhtunkhwa through ^ 
Chief Secretary Civil Secretariat Peshawar 9^4 o/Uy^ (Respondents)

AFFIDAVIT
V / (r ■

I, Mr. Tauseef Ullah Section Officer (Litigation) C&W Department 

Peshawar hereby affirm and declare that all the contents' of the reply / comments are 

correct to the best of my knowledge and belief and nothing has been concealed.

Deponent

\
ON

lah,Tauro
Section Officer (^Litigation), 
C&W Department Peshawar


