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. 13" Feb, -2024 ‘ Learned counsel for the e'ipz:n;-zzllant present. Mr. Asif Masood

Ali Shah, Deputy District Attornl':ey for the respondents present.
Learned counsel for the iappellant sought further time for -

preparation of brief. Granted.;To come up for arguments on
i

04.06.2024 before the D.B. Parcha Peshi give he parties.

i

.

N (Salah41d-Din) '-7 * (KalinflArshad Khan)
o § ‘ .  Member (1) L Chairman

. ; - "“Naeqm Amin*- T r;f

%\ A _ o /

Ay OrDERZT 5 | |
_ % a;4‘“"3inrié,:f2024 Kalim_Arshad Khan, Chairman: Leamned counsel for the

~appellant present. Mr. Arshad Azam, Assistant Advocate General
' i
for the respondents present.

2. Learned counsel for the appellant requested for withdrawal

Lot

of the instant appeal; As a tokén of admission of his submission

3 @ | . |
g P g he signed the margin of order sheet. Dismissed as withdrawn.
a 1 '
R % Consign ;
< ‘~.
il I
U " 3. Pronounced in  open court at Peshawar and given under

.. our hands and seal of the T vibunal on this 4" day of June, 2024.
o ! | ﬂ/
¢ - - v .

', (Kalim Arshad Khan)
~_ Chairman

|

|

*Adnan Shah, P.A* 1
|

i

|



S.A'#.342/2019

P .

| .5“‘h J uly; 2023 1.~ Learned counsel for the appellant present. Mr. Asad Ali Khan, |

Assistant Advocate General for reSpondents present.-

2. Names of respondents No.1 & 4 are deleted from the panel of **
respondents, being unnecessary parties. Learned counsel for the

appellant requested for adjournment. Last opportunity-is granted. To -

.come 1le for arguments on 30.10.2023 be‘f/‘ore, D.B. P.P given to .t;ﬁe, SR

) . o pérties.
= ANNEM: .
peshaVar | . -
‘ (Rashida Bano) , -~ (Kalim Arshad Khan) )
*Mutazem Shah® - ‘ ’ A Member (J) o Chairman ' 3 ""
130" Oct. 2023 1. Learned counsel for the appellant present. Mr. Asif Masood
Ali Shah Deputy District Attorney for the respondents present. o
.0'0 (?’ 2. Being not prepared, learned counsel for the appellant
o Xy ,
50')0 g o requested for adjournment in order to prepare the brief. Adjourned
< '
) .,ﬁ? by way of last chance. To come up for arguments on 13.02.2024
hj g _ : :
“before D.B. P.P given to the parties.
| , l(Ka'lim Arshad Khan)
*Mutazem Shah * Member (J ) 2 Chairman
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13.12.2022 Junior to learned counsel for thelappellant present.
_ b .
Mr. Muhammad Jan, District A;ttorney for the respondents

present. . ||
%cés:?s@i?w | Former requested for adjomnnilent due to-engagement of

Peshawar: |
war learned senior counsel for the appellant in the Hon’ble Peshawar

- High Court today. Last opportumty 1i granted To come up for

arguments on- 22.02.2023 before the D B.

(FAREEHA PAUL) (ROZlNA REHMAN)

) l
Member(E) : ! Member (J)

. |

|

|
i o ,
22.02.2023 . Bench is incomplete, therefore, case is adjourned

to 24.04.2023 for the same as before.

1
|
. - Redder

ot

!

24" April, 2023 - 24" April has been declared!!as public'holiday on account

N
of Eid-Ul-Fitr, therefore, the case :is adjourned. To come up for

“the same on 05.07.2023.

1
i
i
1

|
1
|

Reader

-



Service Appeal No. 342/2019 @ o L
23.08.2022 Clerk of learned counsel for the appellant present: :Mr.
Naseer-ud-Din Shah, Assistant Advocate General for the
fespondents present. | o
Clerk of Iearhed counsel for the appellant redues‘ted' for
adjournment on the ground that learned counsel for the

appellant is out of station today. Adjourned. To come up for
arguments on 31.10.2022 before the D.B.

(Rozina"Rehman) - (Salah-Ud-Din)

Member (Judicial) " Member (Judicial)
31 Oct, 2022 Counsel for the appellant pres'enf. Mr. Naseerud Din

Shah, Assistant Advocate General for official the respondents

and Assistant to counsel for private respondent No. 4 present.

Learned counsel for the appellant seeks adjournment in
order to further prepare the brief.  Adjourned To come up

for arguments on 13.12.2022 before the D.B.

S

. ) ’ ’ . -
(Faree%g Paul) (Kalim Arshad Khan)
Member (E) = | Chairman
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‘-’”r ,-.,;-~‘a"- "y
26.07:2021 Appeliant present through counsel

Muhammad Adeel Butt Ieamed AA G alongwuth for respondents

present.

Former made a request for: adjournment Request is. accorded

To come up for arguments on 14 12 2021 before D. B

(RoszRehman) ‘ SEPRR
Member (J) -
1G-12- 31 ‘ D/g JS m’1 ‘ 7;}»” taye 1(2 . bt W;D

For I Goe o Dubid e

¥
Loer
30.03.2022 Clerk of learned counsel for the appellant present.

Mr. Naseer ud Din Shah Ie'arhed Assistant Advocate

General for the respondents present.

Clerk of leamed counsel for the appellant requested for
adjournment on the ground‘ that learned counsel for the
éppellant is busy before Hon'ble Peshawar High Court.

Adjourned. To -come up for argUments before the D.B on

06.06.2022.
C 4 ' -
(Rozina Rehman) (Salah-Ud-Din)
Member (J) | Member (J)
07 dunie, 2022 Proper DB is not avajlable. Therefore, case i

adu)mnui o 23.08.2022 for the same as bdote

Reader




O

17.08.2020 - Due to summer vacations, the case is adjourned to

19.10.2020 for the same. Q
Ré&ader

."

19.10.2020 Junior to counsel for the appellant and Zara Tajwar,
DDA for the respondents present.

The Bar is observing general strike today, therefore,

the mat;er is adjourned 31.12.2020 for hearing before the

D.B.
(Mian Muhamm&d) Cha\ir an‘
Member
- 31.12.2020 Due to summer vacation, case is adjourned to

12.04.2021 for the same as before.

2

12.04.2021 Due to demise of the Worthy Chairman, the Tribunal s
non-functional, therefore, case 1is adjourned to

26.07.2021 for the same as before.

Regader



13012020 Appellant absent. »Leafned counsel for the appellanf
absent. Mr. Kabir Uliah Khaltak learned Addltlonal '

Advocate General alongwnh represcntauve Tauseef Ullah
- S. O present and ‘submitted reply Due to general strike of
the Bar on the call of Khyberi Pakhtunkhwa Bar Council,

the case is adjourned. T‘io come up for further -
'proceedings/arguments on rlO 03.2020 beforc D.B.

“ & ,}Qhwa

e Appellant be put to notice for the datc fixed:

R

Wil ux Member .ol Member

-10.03.2020 ~ Learned counsel for the appc—it‘llant presént. Mr. Zia Ullah
"~ learned Deputy District Attorney for the respondents present.
Learned counsel for the appellant Eseeks adjournment. Adjoufn.
To come up for arguments on 14.6}5.2020 before D.B.

S <2

Member . . Member
l
|
!
%
-]4.(_)5.2020 ~ Due to public holidays on ?account of Covid-19, the case

s adjourned. To come up for the same on 1_7.08.2026 before

D.B.
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03.09.2019™ " =" Counsel for" the_: appellang _and Mr Usman Gham Dls{rlct Attomey
alongwith Mr MehBool; ulzzRehman .JUI‘IIOI‘ Cle_rk for ‘the respondents

present ¢ avorniiAatng algnhmwitrenteyenialiye Tage T L
Slppierors anderbmied Tmi W DL T to pendrglin FINT LS

Reme,sqn;,atwe aof thc Jﬂmﬁnﬁg"'{ﬁwtﬁufmaﬁ]('thﬁﬁoume for
submission.of written reply, 1Adioumedta 01.10.201% befare S"Bai. ,

O - bl
—— ____.—

!\n—n-a -

_____;_ [ L WL

"p'chcQ:_ma : 3fﬁWﬂ,f‘__Q‘ it - -1 0 QJ ol uatHA\IM )IA“NL: 'J
FUECOr 1 o0dfe Dxady

4’ ..mqas,.xuilu ﬁﬁ» g
,ﬁ.&-b

o

MEmbr dSmBE:

SaPd

01.10.2019 Appellant in person and Addl. AG alongwith Sajid
Superintendent for respondent No. 4 present.

Representative of the respondent No. 4 seeks further

time. Fresh notices be issued to respondents No. 1 to 3.

To come up for written reply/comments on 28.10.2019

by way of last chance.

Chairman’

28.10.2019 Counsel for the appellant and Addl. AG alongwith Abbas

Khan, Senior Clerk for the respondents present.

Respondents have not furnished the requisite

reply/comments despite last opportunity. The matter is,

therefore, posted for arguments before D.B on 13.01.20%MN.

Chairman \ >
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19.04.2019 ~ Appellant with counsel prese;nt. Prelimina}ry'arguments heard.

The appellant (Rétired Sub iEngineer) has filed the present
service appeal u/s 4 of Khyber Pakhtunkhwa Service Tribunal Act,
1974 for the grant of notional prc:l)motion to the post of Assistant

Engineer (BPS-17) under 20% qudta.
o !

em Points urged need consideraiion. The aiapea‘l is 'admit_ted for
‘regular hearing subject to all legilal objections. The appellant is

 directed to deposit security and% process fee within 10 days:
Thereafter, notices be issued to the _fesp(l)nd‘ents for written

. 1 !
- reply/comments. To come up for written reply/comments on

10.06.2019 before S.B. |

§
f
I
A\
Member

’ -10.06.2019 Appellant in person and |Addl: AGfor respondents
present. Written reply . not submitted. = Requested for |
adjouminent. Adjourned. Casée to come up written o

reply/comments on 08.07.2019 belléore S.B.

(Ahméd Hassan)
v - Member

|
!
i

H . 'l
PR
|

, : - ,
08.07.2019 - Appellant in person and Mr. Ziaullah, DDA for the
respondents present. i '

Learned DDA requestsifor adjournment in order to

procure written reply of the.re:spondents.

Adjourned .to 03.’09.2019 for written reply/

comments before S.B. "

1

. | ‘
T | : '~ Chas '

et i
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Form- A
FORM OF ORDER SHEET
Court of _
Case No. 342/2019

" Date of order

S.No. Order or other proceedings with signature of judge
proceedings
1 2 3
1- '07/03/2019 A The appeal of¢Mr. Sabit Khan resubmitted today by .IVI'r. Taimur
, l@ Ali Khan Advocate may be entere_dl in the Institution Register and put up
: &Q }% to .thejWort_hy Chairman for proper order ple_ se.
| &‘h@@?‘ Sy \ |
e REGISTRAR Y
7 ,L;/Oghq . This case is entrusted to S. Bench for prellmlnary hearing to be
'- put up there on __ 1S /03 //‘?
CHAIRMAN
15.03.2019 Counsel for the appellant present and seeks adjournment.
Adjourned. To come up for preliminary hearing on 19.04.2019 before
S.B.

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

T




Qj T'hé‘ appeal of Mr. Sabit Khan EX“Sénio? Sub- Engineer C&W Department received today by

~i.e.on 21.02.2019 is mcomplete on the following score which is returned to the counsel for the

appeliant for comple_tlon and resubmission within 15 days.

1= Index of the appeal may be prepared according to
Tribunal rules 1974,

. 2- ‘Copies of impugned order and departmental appeal 3
appeal which may be placed on it.

the Khyber Pakhtunkhwa Service

gainst it are not attached with the

3- Copies of documents referred to in the memo of appeal are not attached wnth the

appeal which may be placed on it.

4- Annexures of the appeal may be flagged.

5- Annexures of the appeal may'be attested.

6- Six more copies/sets of the appeal along with annexu
also be submitted with the appeal.

No. %1 N~ /ST,

Dt.22 — 2 - /2019

Mr. Taimuf Ali Khan Adv. Pesh.
£ /@;w le
/- ,@/mo e

A

z,&M

b - Beso o
5 - Lenremesd
é’ M

res i.e. complete in all respect may
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PESHAWAR.

Appeal No. _ EL{L

12019

" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

. SCGANNED

KPST

"Peshawar

Sabit Khan V/S -Govt: of KPK etc
- :ﬁv C ieeesesesecessassssscanae
INDEX
S.No. | Documents Annexure | Page No.
1. | Memo of Appeal ~—--- 01-03 ~
. 2. | Copy of certificate -A- 04 '
3. | Copies of judgment dated -B&C - 05-21
02.03.2016 and 13.02.2017
4. | Copy of notification 30.04.2018 -D- AR
5. | Copy of the rules , -E - 237 A%
6. | copies of departmental appeal and | | -F&G- | 24-27
rejection order
7. | VakalatNama = || ------ C2%
APPELLAN
THROUGH:
TAIMUR ALI KHAN
ADVOCATE HIGH COURT,
Py ,
ASAD MAHMOOD

ADVOCATE HIGH COURT.




|
|
|
,‘,f |
BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,

PESHAWAR

" Appeal No. B2 oo _—

‘ Khyber Pakhtukhwa.
' Service Tribunal

z,l/zf[%ﬂ?

APPELLANT

Sabit Khan , Retired Sub Engineer, (BPS-16)
C&W Department. !

Dated

VERSUS |

The Government of Khyber Pakhtunkhvslla through Chief Seéretary,
Civil Secretariat, Peshawar. |
2- The, Government of Khyber Pakhtunkhwa through Secretary C&W

Department, Civil Secretariat, Peshawar] N
3- The Chief Engineer C& W Department, Khyber Pakhtunkhwa, A
Peshawar. : !
The Government of Khyber Pakhtunkhwa through Secretary Finance
\ o Department, Civil Secretariat, Peshawar,
e 532 A Vi : RESPONDENTS
ok o5) 07/ >022

- ~ APPEAL UNDER SECTION 4 OF THE KPK SERVICE
Fﬁ edto-day TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
- 24.01.2019, WHEREBY THE DEPARTMENTAL OF THE
2ofn  APPELLANT FOR NOTIONAL PROMOTION TO THE POST
ﬁ)j OF ASSISTANT ENGINEER (BPS-17) UNDER 20% QUOTA

HAS BEEN REJECTED FOR NO GOOD GROUND.

i
.f

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE ORDER
DATED 24.01.2019 MAY KINDLY BE SET ASIDE AND THE
RESPONDENT DEPARTMENT l MAY FURTHER BE
- DIRECTED TO CONSIDER THE APPELLANT FOR
NOTIONAL PROMOTION UNDEB 20% QUOTA TO THE
POST OF ASSISTANT ENGINEER (BPS-17) FROM DUE
DATE. ANY OTHER REMEDY | WHICH THIS AUGUST
TRIBUNAL DEEMS FIT THAT MAY ALSO BE GRANTED IN
FAVOUR OF APPELLANT. g

........................




RESPECTFULLY SHEWETH:

FACTS

i-

That the appellant Jomed the C & W Deptt on 14.03.1988 as Sub
Engineer and has passed B Grade/departmental examination in the
year 1996 and also passed departmental professional examination in
2006 and was retired on 16.12.2010 on attaining the age of
superannuation. Thus the appellant has 'more than 22 years service at
his credit with good record throughout. All the dates are mentioned in
the certificate of the appellant. (Copy of certificate is attached as
Annexure-A) |
That the appellant filed service appeal No0.920/2014 in this august
Service Tribunal for grant of selectioni grade to BPS-16 under 25%
quota fixed by the Government, which also allowed by this
Honourable Service on 02.03.2016 along with other connected
appeals and the same judgment was also uphold by the Supreme Court
of Pakistan on 13.02.2017. (Copies of! judgment dated 02.03.2016
and 13.02.2017 are attached as Annexure-B&C)

|
That on the basis of above mentioned judgments the appellant has
granted senior scale/selection grade BPS-16 vide notification dated
30.04.2018 along with other sub engineers. (Copy of notification
30.04.2018 is attached as Annexure-D)

That according to the rules, 20 % of the post of Assistant Engineer
(BPS-17) are to filled on the basis of promotion from amongst senior
scale engineer who hold a diploma and have passed departmental
professional examination. The appellant possesses the said
requirement, but despite of that the appellant has not promoted to the
post of Assistant Engineer (BPS-17) in time. (Copy of the rules is
attached as Annexure —E) i

That as the appellant did not p'romot:led to the post of Assistant
Engineer (BPS-17) on his due time, therefore he filed departmental
appeal for notional promotion to the post of Assistant Engineer (BPs-
17), which was rejected on 24.01.2019 for no good ground. (Copies
of departmental appeal and rejection order dated 24.01.2019 are
attached as Annexure-F&G) | ’

That the appellant has no other remedy for redressal of his grievance
except to file this service appeal on the following grounds amongst
others. |

|
1
i

GROUNDS:

A- That rejection order dated 24.01.2019 and not promoting the appellant

to the post Assistant Engineer (BPS- 17) in his due time under 20%
quota fixed by the Government are against the law, rules, material on
record, norms of justice and fair play.




" 'manner of the respondent department.

- time.

- which is violation of law and rules.

That the appellant was legally entitled
Assistant Engineer (BPS-17) under 20%
was deprived from his legal right of

for promotion to the post of
quota in has due time, but he
promotlon by the arbltrary ‘

That the Honourable Supreme Court of Pakistan hasalso held in many

~ cases that promotion quota will always to be made from the date,

when the post became available for an [officials in his quota and the
officials cannot be deprived from his right merely because the

concerned department did not carry out

the process of promotion in

That the appellant was senior most, but could be promoted to the post

of Assistant Engineer (BPS-17) in his

due time under 20% quota,

That the appellant has been kept deprived from his legal right of
promotion from his due date for the fault and lethargy of the
department, which is not sustainable in the eyes of law.

That the appellant has not been dealt according to law and rules and
has been kept deprived from his legal rlght of promotion to the post of
Assistant Engineer (BPS-17) in fanciful r manner.

That the appellant seeks permission to
proofs at the time of hearing.

advance other grounds and

It is therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for.

THROUGH:

TAIMUR ALI KHAN
ADVOCATE HIGH COURT,

&

ASAD MAHMOOD

ADVOCATE HIGH COURT
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GOv ¢ ur nHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT =

Dated Peshawar the April 23, 2014

m ’ It is to cert:fy that Mr Sabit Khan S/O Rustam Khan was .

appomted as Sub Engmeer (BS-11 ) on 14. 03 1988 on regular .

“"y basis, _he stands ret:red from Govemment Serwce on attaining

1 thé age' of superannuatlon ie. c--J years w.e.f. 17.12. 2010 and

sérved the Department upto 16.:2 .201 O During his service he

qualified the _/B-’Grade?.: Examination in 1996 besides passing

ﬂ ‘professional Exam in 2006.

Admmtst:aave Offi
O/O Chief Engineer (Ce tre)
'~ C&W Peshawar

L » “Tele No. ! — ]?,}0 ‘;C{:S‘
v . Administrative Officer (Centre)
o : e Communicztion & Worss T ptt:
Khybef Pak h‘lﬂ falod ?cuha»\(af
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A jfs_t'-:r-':)m Kl mm\ PAKHTUNKHWA SF: RVICE TRIBULAL
T . PESHAWAR, R

. SERV]CE’API?IEJ-\I'.N'O.. 1330010

Date of institution ... 01:07.2010°
Date of judgment ... 02.03.2016

- |t
b Lt
AU -

I\/lulmmnmd Shwlnq Sfa Kala l\lmn )
Sub-Engineer Q& W Dlvmun iu.lml.d. lellnl

/\l)l)Oll:\bdd Corer PR . ) . (Z[\pl;en;ml) fl
VERSUS
l.. . Government of Khybér Pakhiunkhwa Peshawar,
- through Secretary C &‘ W Peshawar.
2 Chiet Engincer Cesitre, C & W, KPK Peshawar. : )
. 3a 0 XEN, C & W, Abbottabad. o . s : .
4.7 Superintending Engineer, C & W, Abbotlabind; - g o o I
- 5. Akramullal S/o Nasrullah and 8 others. (Respondenis) o N o
- M/S Aqil Navccd'Sx.ﬂem.’mi, I\'lulnunmm@ Asif\":).us;xl‘.v.n'i,
IKChatid Rehiman, Adam Khan,Muhammad Ismail Alizai, . :
CSardar Al Raza, Rizwanullah and Abdul Sulim, Advocates - '
' T For appellani(s)
MeMulammad Adeel Bult, . ‘ .
Adlditional Advocate Geperal . Far ofhcial respondenis . T o '
Nemo . N ©For private respondents . R
- = . . ‘\ - . [
“Mr. Muhaimmad Azim Khan A lvid Chastrian z
Mr, Pir Bikhsh Shah e Member (Judicial) : 5
s Abdual Latil . Member (Executive) : x;& ’ o h
: S Y : i
. i E
JUDGMIENT
MUHAMMAD AZIM KLAN AFRIDL CHIAIRMAN; This  Jdegment s
1 ' uimud at disposul ul'insl;n‘n service ;n|')|:n.::!1 Mo, 135072010 ay well ux service appeats No.
. : o I
- . ki
| Co : (") 13217201 llll(.d ]\ll.lllkl Niacg-vs- (l(l\' ol KPI through Sceretary O & W oete, i
\ 'k r\ I"»i‘)/"()ll llllcd anldl I\Imn V- -ovt ol KPR through u(.\.l\ldl\ G Woele, o o g
; v (4) 'S-’le/SIOIJ 'liLIc'(l Succdu{Iah-vs:-(.iovl. of KIK. through Scerctary @ & W ete.
voo (5) BA8/2013 tded Muddasar Saghir-vs-Govl. of KPK through Scoretary 0 X W ere.
L (6) “172/2'0!3 tibed Ghulam Qadir-vs-Govt. ol KPR through Seevetary €0 & \.\.: -t.lic. N ‘ ;;:'
() 100972013 titled Riaz Ahmedsys-Govt. of KPR through Seerciary O % W ege, :
T T (8) 101572013 Gued Muhammad fdress-vs-Govl. of KPI through Scerctary & W ete. O I ,
2 . o . v . . 3 . ool '
j .




l"u’)()!tl mlul Trshad /\hmt.cl l\hm V- (mvt of l\P]\ throuph Seeretary U &. \h

S ETIT -
:\m} 09972 Ol 4 titled Muhnmnnd /\‘\I am- vx-(m\' ol I\I’!\ throngh Seerctry G % W

..A‘;}'(?»-")). ?(J(JI?(H!! lillcd Abtlul Qu){_\m{-\'s-Govl; of Kl"i"(f 'lIu:r,}_L}l:g_,h E:;(:crumr).r Ol Wt
{40) /"ZIZOH ullud Faiz Ullah i\lmn vs-Govt, ot KI'K lluoughA Se uuaw L.\'f,‘\\-’ él;:?
(d];?fl‘)/?()lll titled Zamir lunu-vs Govt. ol KPK through Sccrulur:‘* W c:llc.ﬂ
(42 }70/7()\4 titled Syed Tarig Mahmood- vs- Covl, al KPK through Seereluy O & W

(fl 3) SS’/Z(H‘I titled Ghulam l\almn V- (lovl ol KPR lhmugh Scoerctury O oA Woete,

(44)9()//')()14 htled L. mq.\l blmh-va Govtt ol |\P[\. lhlc)llgll Secratary & W oate,

g(lh')() 52014 titled Noor-ul- Basar -vs- Govt. of KPIK llnmubh Secretary ',& W cic.
¥t

(40} 920["014 titled Sabit I\han -vs- Govi. of l\ll\ 11110111,[1 Sceretary C & W oele.

( 47) 1035/2014 litled Manzoor ll.xhn -V, (m\lt ol l\l'l\ ﬂnoubl h\.CllelY U Wele,, S .
(48) HOUIZOM titled Fazal l\f[‘clnnood-vs-("iovt, of KPK through SLL,!C‘.VH)‘ & Wete. - o, '_ o
;\‘ (ft‘))lll”IZ(lltl titted Nisar Ahmed -vsz Gavi, of I\l‘l( through k.vut_lmy i .& W el

o (5(]) 1132/'70\4 titled "T"a} Muhnmnmd vs-Ciovl, of KPIK through Scerctavy O .\ W oere.

‘:.l : (Jl) 1723/7015 ullcd Sm(lm Nacem Ahmed-vs- Lmvi of KPK lhmnnh Lf'lL‘l.H\' l.. W

{

)-f:'.(.lt. dnd (5") 1'7‘04/"015 litled ]\'lnlmmnmcl /,JLJ Khan-vs-Ciavt, of KPR llnmmh ‘ - i
SCcrclary C & W-tle as common questions of law aud facts are m\:nlvm‘l therein, _ —
K : : § -} LT
‘b . T e
' - ’ . - ‘ . . ) ma— ) -~
-2 ln uppc;ll- No. 133072010, Muharimad Shatig appellant has prayed Yoy grant of "‘__. s
: ’ . ’ ‘ LA (-_.’ )
- "
: iil’% 16 hung senior 1o private respondents No. 5 1o 13 Le Al nnull.]ln sfo Nasrullah, -

Sher Wali Thang s/o Amirzada I\han, Migal Khan s/o Yansaf Khan, l‘llil,l_\‘dll,ludh-l s/o o

/\nglyt\lullah i\h.m Sanaullah Tajori-1T sfo Mushim Khan, Zalturadlah Ehan sfo

Ahbebullah, Tarig Usiman /o Moor Zahib Khan, Mubammad Tived Rafiim s/o Abdur

. A . . L i
I.\.nhnn and mmhld Khan-1 ,/n Sarfour-Rehman, According 1o In:;’::!:.rme e st

rcs|)<)|1'clt:|n::-‘"§vcre ‘pranted Senior Scale and appetlant ignorzd daspite the et that !

was senior and fitand fulfilling the prescribed eriteria:

Vli.‘ S n appcal No l))ll Oll st on || 72011, upnul.lm Rhindich Magen it

seeking direelions of this Tribunal so as 10 grant him B-16 as b has joined e O & W

200 S

[ VO g
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I‘Jc;‘mr,tvmenl::-ls"Sub—EI'}ginecr on 9'.:_]'24'1-‘)81 ad has pd xul B-Grade Deparnnenta) T ‘

7 Bxamination in the year (994 and ‘has more e than’ \“ \ru.m buvwc 1) ]w. credn nn fueling A )

gt‘nt)t‘IScr\/icc record and (.nlllhnu lnm {o [lu. prant of Senior Scale on e Stre nn{h ol

" 253% ol the lol.!l number 0[ posts ol nb Lnnmcm 5, : S

4. - I appeal No. 124872012, lppt.“dnl Daulat Khan Imf\ i n\ul Tor arant of 1750 6

as” per |'ules wilh all umsaqnunlui benclits: lxuln due d.m:. as hie has qualiticd e o h

pu_.s(.nbul t.\dmumlmn and rendered more llmn HO years servicd: .

S In '1ppul| No. \LIS/"(JIJ, appellant bauului]ah has pmyut IUl grant of Senjor - -

\Ldlk, BPS l() mam] ¢ on the nmund thal this” Inlmnni Ims aranted the Senior Senle 1o
¥

' 'sm‘ulur]y pl;zcedvempioyces videjilclgmcnl dited 1112.2012 uud as-such he is entitled o

alike treatment. Similar prayeis are made by appelfants in appeals tlo, § l.;.’.'l}l

1009/2013, 1184 10 1186/2013, 1188 w0 119172015, 115972013, V30072015, 13538/2013,
L446/2013, 156112013, 224/2014, 22I6."3(H:|,‘365/‘.’-:()'14,".‘:tfié’/?(‘:i-’[, 48972014, 31372014 o
69972014, 70072014, 722/2014, 9//014 85202014, 90772014, CUIS/I014, V20701 4,

7|035/2014amllszi'zoml , S o Ce -

6. lnappeal No. 972/2013, appellant Ghulam Cladiv bas prayed (o grant of BPS. 16 . i

with all back benelits on the ground of Tullithing the preseribed criterin and on he role

ol alike treatment extended 1o sinilarly placed cmployees. He has alse prayed  for R . ;
special cost on the ground that he wis deprived ol his due ripht by ihe respondents ang oLy

compelled to litigate Tor his right as similarly pla

ced Sub-Bngineer were extended ,
< 3

benélisol litigation while appetlant was diseriminated for no fanlt on his parf. - . o $ :

;\h.al has prayesd T

fprant o] buum Scalg (BPS-16) with luul\ Lo nultl: angl imposition of b.pcual Cos

I ay ’ '

};n‘: Co 1 T mpmi No, Il)1)/’UI) rimwlllml Mub nnm.ul ldvecs ' S
|
|

dt.\pl[c. hu, cnllll(.mull Io the strd seale and [nd[_!nmu! of s ]i'}l"lllli!f I service appeal i




utled “Mashind Bl va-Goverament of KPK™, he was depoved of his entitfemont to
) . .

_ Senf 3eaié and torced 1o litigale, DA ‘ ST

d In appesl Ma. 163172013, appellant Muhanimad Shikeel “Athar fag praged ox

a.

.. grant of Senior Scale on the ground that junior 1o him namety M/S Mashal ICan, Misal-

Khan-ll and Syed Sardar Shah were granted the same while he iwnored  despite

cntitement on the mnalogy ol similie treatment extended 1o stoibarly placed cioplayces,

9. e _nppcul.No. 163220173, appeiiant Mélik Al Saced l}i_yni has prayed for grant |
of Senior éculc (BPS-IS) on the. gn'mn-ul that his junior collecagues were pranted the
é'tmn-: and hé was disciiminated. Similar prayecs are made by the appellants in appeals
.No. 143172013, 95/2014, 96/2014, 393/2014, 47172014, 47712014, flS~’iIZ‘(Hfl, 71012014

and 110072014,

1. o uppeal No. 1633/2013, appellant Muhamaiad Khalil Moo has i.ndpugncd
order dated.22.5.2013 with a prayer that the same be sci-aside and he may be granied
Senior Scale (BPS-16) with cffect from the dute of gualifying Departmental

Fxamination and 10 years quatifying service with al) back benelits,

1. tn appeal No. 367/2014,. appetiant Mazhar Khan has prayed that his juntor
colleagues were granted Senior Scale and he was ignored and disceiminated e has

also prayed for grant of Senior Scale (BPS-1G) on the rule of alike reatinent as

extended 1o similarly placed employees in appeals by this Tribunal vide judgmert dared

122020 A simitar prayer is ade by appeliant Misar Ahmad w appeat Mo,

111212014

-

12 232015, appetiant Sardar Nacem Ahmed has peayed Tor Senior

-

“ In uppenl No. 12
-Seale being senior as his junior colleaguies were granted the sune and he was ignoved.

ile has also prayed, for wrant of $v;nim' Scale (BPS-1G) on the rale of ahike weaiment w3

extended to similarly placed employees in appeals by this Tribunal vide judgments

r,

[——




T

tl.ﬂul 23.4 2009 'md 11,12, 2()1" A slmzlm pmym iy mcult. hy appellant Muharmmad

’aml I\Imn in a])pml No 1284/2(1!3

3

c 13 Learned counse! for the appellants as well as appetlants argued that according 1o
Schedule-1 ol Communication and Waorks Department (Reécruitment and Appoinnneut)
Rules, 1979, appellants were entitled to appointment as Qrk.,l{l(.)l Suale Sub-Ungimeers as
they were [ullilting the pre IL.,(']\I.IbllL,\. and pres ulhul L,IllL,lh\ Tt even juuior aivil
Y Servants serving as Sub-Engincers were ])IOln\)lk.d dml everrappoinicd as Sub Divisional

Officers in their own pay scale while appellants ignored for v Falt or amission on

thewr part. That eaylier this Tribunal has granted Sentor Seale o the agpricad civil

T

scrvants applocxchmg this Tribunal and that keeping in view the eriteria laid down fon

.

gt.ml ol Senior Scale and judumcnla of this Tribunal, the appellants are entitled o alike

ltcalanl Reliance was piacui on case-law upml«,d as 2000 SCMR 1 (Supreme Court
l)!l]t

\I\Ibl.m), 2002 SCMR 7} (Supreme Court of Pakistan), 1 1996 B MR FLES (Supres

Coml of Paktsl'm) and PLL D 20()”

Pribunal dated 23.4.2009 and | 1,1‘?.zm7

4. Learned Additional Advocate General has é.u'\:‘\.u;cl that the G & W Depariment
was obliged 10 restrict grant of b_u.nior Scale to the extent of eritevia faid dawn at 8Mo

of bt.hedulu! ol the said Rules and Lh.u o the strenglh ol Hu same 25% ol iotal
sanclioned posts. were treated as Seaior Seale posts (BPS-10) and the conceried caivil
servanls accordingly up-graded al the relevanl fimes as po Lol danem ceitani, b
lmlhu argued that duL. ) unpmplu,lh..,‘ undie luvours, mcorect erpre l won ol ey

dll(| errancous mluplualmn ol l!u, ]udwmenl', ot this lnl.\un.i andd the ull& ol alike
trealment (e mni(l ‘chr.mc of' g ant ol Senior Seale was frustratcd \.1l]ltflt’lnl fevels and

"

wines aml as o consequence Ihuvol Senior Seale (B-16) was ,,1.1‘.:. d o .Hub Linginesy in

EXOUSS oi 25% of the «.anumm.d strength 01 Sub-Enginee s amd, Merctore, Provingial o

L.\(.IICL][IL]' wWQas C\']')Obt(l lo sustam |llILL, and constant llﬂtlll(ﬁlil] |I|1Uil|1\’. It sinee thie

respondent-department has exhausted the preseribed 25% of total number of sanchiooed

i
{

omtens




cale Sub-Lngicers aad the scheme ol grant ol the anid Senior

Vabalished ander (hd 1Pay Revision Rules, 2001 by December 1, 2001, as

e appellunis were not aititled ta-the Selection Grade elaimed throngh the instant

. Servict np;‘;epl:;‘ e ]il.llj-thi‘- arpued lh;ﬁ-:ll‘1lclaulhorilies-invohve(.l in illegal apppintments l
S and grant 0‘1:' Scx_aiut' Scale were ncco-uritulalcﬁ o Provinciul Go:vc.rnmcm and in'tzgnlul‘i{ics : T
" carried outin l|'1u:'-pr09c5:: were Jtable (o be clcg:lau-w:cl null and \'-x:x'it.‘.l. —
150 W have ilCEII'L’l arguments (‘\i'ilh'e ].c.:\rncd counsel I‘mxl!'!u purtivs and perasaed e t
. rocm‘;l_.
1.+ l(ce'p‘ing in-view the pleadings, 1‘¢,c0n-'d ﬁlucuztl before ns and avgurenrs ol
. . : : o !

7 learned counsel For the partics and appellants, the lollowing emerging coniraversies and i
points need détermination:
O i. -+ lmpact of Recruitnent and Appointnent Rules, 1979 and iis {ife cycle

vig-a-vis claims ol appellants. S = o

it.  Entitdement of appellants o Senior Scale on the rules ol alike treatment
and grant ol’ll'le',ﬁalllwci.l'o civil servanis ignored duspite seniority.

rd Wi, - Lepal status ol appointments against higher posts in Own Pay Scale,

27 7 ive bmpact of judgments ol this Trbunal dated 11.12.2012 and 23.4.2009.

7. lor answc‘ri‘nb and clc\crmjn.ing the points in issue, we deem iU appropriate (©
reler 1o and reproduce the Naotilication OI“Al'hc' then Provincial (,]Q\’c:nn'nen(, Services,
’(li(:l‘lcllf&ﬂ .Mimn, Taurignm and Sﬁorls -Dcprnrln'xcnl clnl_cd Peshawae, the 13th Tanary,

'1%'0' on the basis whgreo! Communicaiion and Works Depuartimen (Nccruin-'nenl and

Appointment) Rules, 1979 were promulgated and which reads as under:

. O >

e e v




COVERNMENT OF NORTH WEST FRONTIER PROVINGIE
SERVICES & GENERAL ADMINISTRATION; TOURISM & SPORTS
: DEPARTMENT. :

NOTIFICATION

Peshawar the 13 lanuarcy, 1080

No. SOR-HS&GD)!-12/74.--In exercise of he Powers conteired by Scetian 26

of the Norlth West Frontier Province Civil Servant Act, 1973 (MWEP Act XVIHI of

1973, in supersession of all previous rules on the subject in (his behalt the Goveruor uf

_the Nonth-West Frontier Province is plcased 1o make the lellowing Rules, numely:-

2,

THE COMMUNICA:I'ION & WORKS DEPARTMENT
(RECRUITMENT AND APPOINTMIENTS) RULLES, 1979

(! These rules may be calted the Communication and Waorks Department
. ) I

(Recruitment and Appointment) Rules, 1973,

(2)  They shall come o Torce at once,

.The Method of recrnitment, mininon guolifications. wge linnt ol other

maiers related thereto for the Posts specified in column 2 of the Schedides annexed

-,

shalt be ayx givern in colimin 3 1o 7 of the said Schedules,

weot

.‘,:.l

A e s deat




COMMUNICAT

ION & WORKS

SCHEDULE-

DEPARTNMENT

Nowmenclanre
ol post

Minimuin

Qualilcations .
Appointiments

for

Age for
inttial Recr

Initial
Recruitment by
Fransfer

Promotion -

C Mintmum

uitment

1 drrelevant

Scuior Seale

Sub-
JORN ;;’il.ucc v

Diplumin
“Eagincering
Aroma
recognized
Institute

and
nwards

Irrelevant

) "I"\;'Iv.lhmj

Maximmnnm

il
Recroimment

Twenty five. percent
ol the total number
ol posty ol the

diploma holders,

Sub-Bagineers shall |

i < the  eadre of

Engineers and shall
e filled by seleetion
on raerit with duoe
o sen worily

Sub

regand
frome awongst

the

ILugineers of
PDapartment, who

nave passed the

Departmental
Waanminntion andl

have  at o deast  fen’

vosiey service ss snche

sSenior  Scate  Sub-

.- "”}‘
o et e

,i 3
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I8 4 phain viudiing of the 1ext n|.\|:nc‘:u'i|i\g st serd] oo 5 of e schedule
.J‘cp:oduced'nl:.(i»'f: wrinld ::nl;:','-::sl.ll’ml a civil ::érv;n‘;l rn's[)‘n:mg rar ihe Jenorscale Sub-
Enyiincer shall hold o ljiplumu in Eng;iilccring fram u n-'cuugnizcd nstivte, shall rank
senior amony his colleagues, shall hold a position falling within damain :mc.l sphere nl"Z
25% of the toal n.um‘lbc-r ol posis ol the .'.\'nt.a-l'in‘ugiﬂr:m:& shall limve a1 deost 10 years
scrviﬁc as. Sub-Engincér and shg]l .lmvc. pn.s:scd the prescribed departmenial cxaminalion

at the relevant time. In other words o Sub-Lngineer devoid o the wave cmeria mmd

trails wounld not be entitled 10 claim Senior Scale. The said rule and schedule has

explicitly curtailed the magnitude, size and sphere of the Senior Seale SuleEnpincers lo

25% ol the total sanctioned posts of Sub-lingincers and, therefare, no mahority was

cmpowered 1o exeeed or surpass the suid number of Seniur Scate Sub-Enginects.

19, The operation of the-said rules apphicable to Sub-ingincer will yelerence lo.
grant ol Scnior Scale o 25% of the total number of posts has come to an end with

cleer fram December 1, 2001 -in view of nolificanion dated 27.10.2001 whereby the

scheme ol selection grade and Move-aver stood discomtinued as taid down i, para-7 of

- Ahe said Pay Reviston Rules, 2001,

0. 0 Wi, dherefore, held and concluded that the Senior Scale admissible 1o Sub-
ngineers could only be granted "and restricted 10 those Sub-Engincers who were
MWllilling the preseribed criteriztin the above manners anor betare December &, 2001,

21

Pl i

21 - Record placed belore us i ditferent appeals woold suggest that e ioplenient

the said rule 1 letrer and spint, the Vstablislunent Departinent wag congtrains 10 issue

~

leticr No. SO‘(I"SB)I"{D/I 232002 dated Peslinwvar, the 3.7.2004 whercin ent uff dile for

processing pending cases was extendaed 1 T1E2004 with certain obseevations, relivant
purtion whereol is reproduced. hercin for Bxcilitation and ready reierence:

Al tefi aver cases, of CGovernment Servants wha yvere elinitle for

Selection Grade/Moveover hefore 112. 2001 mey be mlaced bojore VS0
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woeansideration gy prr

m.m"zu;(im:.y//‘u';!in:.jn-' on the Subject v (hy
‘.r,r,l,,u- ;/up striet r/: Seipline: Woaction e

e fr,n/nu« efficial apg the Nippp Remowgt Jrom e
7 oers) h

ouled e takgn, avainse he

rvice (Spoesinl

l.,J/ r:/mww(;._ 2000

Au{horilie;‘ at the helmof affairs were ¢ conscious and cagnizant of e ! el and
law-that o ¢ivi Scn'unl olhuwm «.nlxuut 10 Senjor bcah. could not be (iLPH\’LLf Ol ihe~. .
sare bu.:lusc ol uu.omplcu. servige record lnc.ll.uhm

Performance L\'allmli'.'m RCP{SH:&
(Pr Rb) cles and for e as‘onsfnm Lbl.ll:l'[')Ll'l:~tl.)|c 10 suc.h Geivil servpy oy .ll.hl(,\'t, ihe
righlcous outcon1c and {p avoi-cl irrcén]anlms the (It,fuuilmg, urmu S \V(,ll. W
prou.cclt.d ngumst under the punmvc :nl(,u lhul m-vopue, Mj,
b du.uvmu .

arned 1o hn. .

.)Ul'jtlii ol the aspiting and
Sub Lngmeus LIITIL m Surface whcn inste

the um,s }LI!‘IIO[ officers were favoured. any elevaled (o e Senior Seale prompling

ad of Compeling qd submitiing }

1hosc n.nmud to approach thig Tril:unz.li I'm- redressal of thety shevainees apn ll‘eisi A ‘
'J‘rfbunul,vidé judgmcnlg dated fZIi.rl“ZO()‘.') and -Il.iE.E('Jl'z granded he poliof by '
oo cli|_~ecl.ing lhp respondents l‘c-) extend simj|yye '(I‘Uillill(‘ll'l.l' o equally plageq chployees l)'_v.-
grgnlfr;g _thnfm Scnior Scale,

L 23, The departmcny

and authorivy responsible 1o - restrict Senjor Scale o e

. hreseribed 254, hmit of pogrg and bonnd 1o 1ujge uom;erns over such irregalariies and |
stale 01' allairs simply granicd Seniar Scalje 0 Sub- lnguwus in excess of 75‘«» of the

lulul numbu ol POsLs in (llbl&.b'lld o[ Hu mlus

mul Scmm Scale has
('"f*' Dw&(, nol come 1o an LI](I ttl date- fm

the ILasom that the same jg grunted by ighoring the
% - plc.sulbul Jumt 6f 25% muuduw 1hc

The prang l)rl])L

time frume ending on Deeermbe, U0t The
2 Y2y

= 7 pm(.lu.c adopted is noj only cmu!cmn.lblc bt al

| : :

50 wmlll taking H(;1L oF beciuse of
ovcrbm‘duwing the pubijg c&chc:qucu: ol'I"cnsi\chy.

Scclion-j ol the Khyber Pakhtunk s Civit Servinty Act 1o Bercrnn for
fdu[cd 10 as tlu. Clwl Servants Act, 1973 mandivtes (i APROIlmes Ly g oy STV G
i . }
- ul lhl. I’mvmrc orlo.a civjl POSt I conneelin, with the M Tairg ul the Provinee i, g




1\' [Iu (uuw mor or by i PERSGI anthiorized [y the

,‘ih:;;f’ bah:.:!l"; Ia..}‘:)r!3cx" ikl ntnnl\h\w Civil"Su"«a‘u'nl:i {Appoinunent,

4 Transrer) Joules, 1949, Iucrczilmi"l\-‘:rf;'L:I'urwl a8 AT Rutes, 1989
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~ Perveen reported as 2009 SCMR 1

st the relevanl times be colenlated by the department and Those

i
e et i i{.n' Senor Seale butdgnared due o lapses nov anitualb
s be L'Idlllld IIu' bl.nlm seale rom the dite of entitiement ;e
Coagertiing of vacancies in the Seniof Scu}c but subject 1o the pm\'r.mw ol the Doy
Revis mn l(lllLb 2001. We also direct that the Proviacial Government shall Iumum s
wpare TS e——, ‘."-—-"-—v--‘_‘..... S - - - 1
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27, Weare alive to (he situation that while compiting the seats of Sub-lngineerin »

the Senior Scale and eligibility .ol the senior officers against the same the auhorities

concerned may lind grant of selection grade allowed in excess af i preseribod it

Cand rativ, We, therelore, direet that the situation be addressed Ly the mnhoritics

concerned by resorting 1o lepal conrse and in aove c any O”I(.l.‘ m.\nlul Senior Seale in

.

excess ol preseribed limit is” found protected by any law, rules or judpiment S this.

Cowrt then, o sueh eventuality, (he officers ol (he  adminisirative departnsent

Jresponsible for handling the affairs rclalin]_; W grant of -Scnim‘ Scale at the relevinl

time be sorted out and be procee eded’ against for IL‘C\II/JIIOI\ of mone l(n” Toss cunsed 10

the public exchequer as a mmcqm.ncc. ofrlu.u responsible and uadesicable beha i,
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29, liv case ol Hameed Akhtar Niu'/.:i reported as 1996 SCMER 1IRS and Samecna

I ,.‘ the augusl Suprems Cmm ol Pukistan has
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E ni civit servany whn lxlnb ued hut also of Gllwl‘ civil servants whio iy Tave pat taken
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Pl e benehit of snch Judgment by Service Tribunal/Supreme Cowrl e

stz farather civil servanls who may nol be parties 1o the litigation instead of

other forum. - B

o eompelling them (o approach the Service Tribuna I'orany

30, Thouge adequate numbér of Sub-Enginecrs seeking Senior Scale are present

“before us but there s likelilood Wat certain civil servants mighi no have approachied

this Tribunai to litigate for their claims. We

+judgment be exiended 1o (hose Sub-Enginecrs 1
3;:,.0:. . . .

: ScnionLSub-Enginccr at the relevant time,

< therefore, divect that the benelit of this

vho Fulfilled the criteria of becoming

3] : Il; case of Fida Hussain réporled as PLI 2002 Supreme Court ‘cl(j and Abeul '
‘ Sﬂm‘i\d reported as 2002 SCMR 71 i[_. was abserved hy the auzusl Supreme Cowrt of
) Pakistan ?hal‘ rule of coﬁsislcrwy st be followed in order 1o maintain balunee and Ihe -
dolcl‘l;i‘nc of equality belore law. That dictaies ol Taw, justive and sty |‘uquil_z'c(l ‘ "
e&crpisc of powcr by all Cox;cpm'ﬁ:d o advanee (he cause of justice and nol r thwarl i
32, Deriving wisdom f'r0|‘n the mandates of law, j|,|.t|gmcn_| ol the unéust Supreme -
N -(30i|‘r1' of Pakistan aﬁil 10 :g(]va!mc the cause of justice and W frustrale efforts and
mlem_pl; of thwarting just m'u.llfhir-plny we direct that the judgment be f;i\fing elfect by : i ‘ T
) the rcs.]')ondents in lelter and spiit.
: 3‘3'. _'l‘hc spoeals are c.lis:poscd alin the nb,é\f@ lerm:’;_. ]’arFics arc, Iw.\‘«.le.\-m;.leI’l‘ t
bear their own costs, F-ili: bs.. consignd Lo (he record romm.
34, In the end we c_lirecl the Registrar ot this 'I"rilﬁ.nrml 1o circulale a copy of this
-jucl-gmcnl :Bl’a:in'lg e;ll CU‘.l'lCCTI‘I(-i-Ci dcparnne}‘\l's of -I'Iu: Provincw! Government  for
e - guidz_\_h"cc dnd complinnce. !
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: .(Appeltote Jurisdliction} :

| PRESENE B ’ , .
" MR. JUSTICE EJAL AFLAL KMAN : - C L
MR, JUSTICE'GULZAR AHMED. : S 4 '

civll Peliilons No, 223-F, 303:1 fo 353-U7991-0
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Government ‘of KPK, through Secretary 1C & W Poshowcﬁ‘ oncl others.

_ VERSYS o
Muhammaod _Shcﬁq and others, : . .
Khalid Nasem. '
Daulat Khan. . .
-Sazadullah,
Mudassir Sahgir.
Ghulam Qodir ond olthers.
oz Abmad. .
Muhammodd idre@s and others.
ria-ud-Bin. .
Abcul Qayyum-1.

sarforaz Alon. .

‘Muhammad Hamid Za. ' . , o '
shac Muhammad Khan. . S '
Syed Abdutiah shah.. - . '
Mowazish Ali Shah.

Wiaz Muhammad.

Qaisar Shah.

Aurangzeb.

Dty X ! A ! - L ® i
Mablisulioh. - g S :

Mian Jehanzeb Xnaliak,

vousaf Ali-lil, : ' T o .

pMuhammad-shake ol Alhar,
© Mok Ardf soead Diyate
“uhammad Khatic Mot
_muammad Saeed-L
1ahirGul.”
_ ruhonwnacd tubair.
Abclur Rahim,

Nassem Ahmad. )
Mutahlr Khan and another. . .
MUhammad Javed and olhers.
solcut loror.ond anolher.
Lol cadshah. . B
‘Abdul Knalil, - ;
'Abdul FarooQ. o i . o -
irshad Ahmiad, Khan. - Lot
Muhammad Akram. - . .
Abciul Qayum. L : TN . )
Fotzuian Khan i,
ClomirJong. . _
syad Tadg Mahmaood. - - . : . . .
*Ghulam Rehimc o X . : :
Liaqui shah. . . :
Naor ul Basar.
salpil Khan.
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Manzoof Elahi.
Fozal Mehmood.
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»23.  The departmen! ‘?"d'ou’hoﬂ'lv responiible 10 rastic! senlor N - '
scole 1o Ihe preserded 8% Umit of- posts ond bound 10 ralse
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Chlrolh»n"nll,\r.n’l‘h1-;'.“"4».ln-'...lnlv-iuu
maintaining. updating and complé‘ﬁng ihe record o'/ the olflcers, -
but Ignoring. Ihelr rcsponsibmhes and 1hus glving space lo -
Irrcgu!crnhes ond ilegallfes rhereby causing and Inflicting iosses on

public exchequer.”
. . ’

_6. ' Hoving read. the pcrcgropl'\s repr_oduced above [rom‘.lh!s

impugned Judgment, we- don\ find Onylhlng anomalous or Inconsisient

_'wnh 1he ralavcm rules and dispon,uﬂon it in our view Juggested Q
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those who ora-vlchm of unlolrvond unjus! cpr:\érlior.;m‘ent. When his belng
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MMUNICATIO'\I & WORKS DEPARTMENT - %

Dated P’jl?shawar, the April 30, 2018

NOTIFICATION

No. soe:c&wm.zlzow:' “Pursuant fo Khyber Pakhtunkhwa Service Tribunal

" Judgment dated 02 03. 2016 upheld by Supreme. Court of Pakislan vide its order dated
13.02. 2017 duly opined by Law Department and in consultatlon w1th the Deparlmental
l’uomohon Commlltee the Competent Authority- has been p!eased to grant Semor
Scale/selection grade BS-16 in respect of the followmg oub Englneers of C&W
Uepariment w.e.l. 04.09._2003 i.e.lthe date on which their juniors were ayvardec} Senior
Scale (BS-16) or from the-dates hey become qualify, whichever is lalter, as per
prevailing policy. | . - -

" 4. Muhammad Zuba<t %5 Muhammad Akram © 3. lIrshad Ahmad

i ApdulQayum . 5. AbdulFarooq 6. Saeedllah
7. Ghulam Qadar (d) 8. Muhammad ldrees Alizai 9. Khalid Naeem
10.  Syed Tariq Mehmood - 1. Muhammad Sagheer 12. Zahir Gul (id) _
13 Muhammbd Zaka Khan' : 14. Muhammad Saeed = 15, _ Aurangzeb
16. DaulalKhan (nd) 17. Naseem Ahmad 18. Abdur Rahim (rtd)
19.  Sarfaraz Alam (td) . 20. Niaz Muhammad ' 21. Riaz Ahmad (rd)
22, zulfiqar Ahmad “i 93, Syed Abdullah Shah  24. Yousaf A
25.  Syed Qaslr Shah © 26. Syed Nawazish Ali Shah 27. Abdul Qayurn
"20.  mMuhammad Hamid Zia .- 29. Mian Jehanzeb - " 30 Zia-ud-Oin
31, Malik Arif Saeed - 32. Muhammad Shakeel Athar 33, Said-ul-tbrar
34,  Muhammad Khafil Noor. 35.  Muhammad Shafiq 36. Fazal Mehigood
3. T4 Muhammad (ﬂd). . 38. Sabit Khan (rtd) 7 ' 39, Lia'gai Shah (1d)
40.  Noor-ul-Basar 41, Muhammad Javed 42 Ghi.'_:lam Rahim
43. | al Badshah (rld) 44. inam-ui-Haq Babar 45. Fazal Rehman
46. Syed Azmat Al Shah  47.  Sail-ur-Rehman .48, A)}»}al Khan
- 49 Abdul Waheed .50, Abdul Khalil 51. Hassan Jan

2. Roidar Muhamimad 53, - Ejaz Rasood (died) ~ 54. Sibghatullah
55 Muhammad Ghazanfafqllah Khan ‘ '

-~

2. The posts shall aulor:ﬁatical!y stand downgraded to their original status as and
when vacated by the preseni incumbents.

SECRETARY TO
Government of Khyber Pakhtunkhwa
Communication & Works Department

P.T.Q

G OF KHYBIZR PAKHTUNKHWA ’ \
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36 nuMber and date- ’ ' o | t

Copy is torwarded to the:- ’ X
1. Accountant General Khyber pakhtunkhwa Peshawar : '
Accountant General PR (sub office) Peshawar d

£

Secretary 10 Govt of Khyber pakhtunkhwa Finance Departmeni Eeshawar:
Secretary Aqmn. nfrastructure & Coord FATA Seclt, Warsak Road, Pushiwal.
. Chief Engineer (NorthiCentre/CDO) GBW Peshawar’ S
7. Chief Engineer,(East)fp&w‘Abbouabad o
. Chief Engineer (FATA W&S Peshawar e

4. Managing Director PKHA, Peshawar '

10. All Superintending Engineers concerned

11, Section officer (FR) Fiina'nce Department, Peshawar

"42. All Executive Engineers concerned.

15, Accounts Officer C&W Department, Peshawar

1. Regislrar;Khyber Pakhtunkhwa Service Tribunal Peshawar.

i1;. District Accgunts Officers concerned. '
16. Agency Accounts Officers concerned.

17. Officials concerned. ‘

14.1°S to Secretary C&W Depaftinent. Peshawaf.

10, PA lo Additional secretary C&W Departmegit.,?.eahawar. o
20.PA to Depuly Secretary (Admn), C&W Department Peshawar. -
21.Office order File/Personal Fi}e. ) : o

A .
t

Secretary 10 Gowt of Khyber Pakhtunkhw:a Establishment Depaf\me’nt Peshawal. -

(ABDURRASHID KIHAN)
SECTION OFFICER {Estb)
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- Mo.SOR-1(S&GAD)1-12/74 —
" of the North West Frontier P

{ - Sovernor of the North West
+ cules, namely:- -

I THE COMMUNICATION AN

1973). 1n Supersession of all previous rules cn’ the s

BETTER COPY

.

OF NORTH WEST FRONTIZR PROVINCE

N et

AND GENEZRAL ADMINISTRATION,

TOURISM & SPORTS.DEPARTMENT -

NOTIFICATION

Peshewer the 13 Jancery, 1980 -
In exercise of the Powers ccnierred by Section 26
rovince Civil Servants'Act, 1973 (NWFP Act.XVIII of

ubject n this behalf. the -

Frontier Province is- pleased to make' the following

D WORKS DEPARTMENT

Department (Recruit
(2) They shali come

Schedu!es. -

‘

1. (1) These rules may.be called t

. '2. The Method of recruitment, minim:
R other matters related there to for
; the Schedules annexed shall pe 2

@ECRUITMENT‘A'ND-APPOINTMEN’FS)TR.ULES, 1979

ne Communication and Wark )
ment and Appointment) Rules, 197,
into force 2t once. . - -

um gualificetions, age limit and
the Posts specified in column 2 of
S given in'column 2 to 7 of the said
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COMMUNIC/\] ION AND WORKS DEPAR] MENT “ -
" SCHEDULE- | .
.
mendaturg of 5 v Hinign, Quakficaticn fC-f-lTI.lm o h‘;.um:l; T 4\};0—131—1‘1??6!.!1:1‘[.1..’1[ tcthod ohiecrmtment =TT e L - . T e
FCCutment of by tranyfer QUasfication for feciutment : °
! appunlent ang '
e e L e e | IMCmGtion . ———n T T e
2 i T 4 5 .
: Pt R LT S S ——— R [ . _—
Lt Engineer ————— :
Supcitending “Oegice n By seicction on ment from smongst four senior most officers of ihho | Oepartment, wilivat feast seventeen yoas
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To: Q/

& - —
- The Honorable, Chief Minister,
Khyber Pakhtunkhwa

Subject:  REQUEST FOR GRANT OF PROMOTION FROM B-16 TQ B-17

Request Sir,

Respectfully, It is stated that I was appointed as Sub Engineer (B-11) in
the C&W Department on 14/03/1988.

According to the Government Policy out of the total strength, some
have to be placed as senior scale Sub Engineer (B-16). The Administrative
Department through the above policy promoted number of Sub Engincer (B-11) to
the Senior Scale Sub Engineer (B-16) Junior to me by superseding me whilc I was
senior to them seniority wise as well as age wise vide Service rule part VI para 4
Provided that If the date of regular appointment of two or more civil servants
in the lower post is the same, the civil servant older in age, shall be treated
senior.

I requested the concerned authority 1o give my right 1o me/place me at
the right place which I deserve but in vain. Then lastly afier my retirement [ was
considered for promotion 1o the Senior Scale Sub Engineer ( B-16) after court order
on 30/04/2018. Due to this discripancies I could not get my due pay, allownaces,
gratuity & pension.

In view of the above & being slogan of the PTI Government to provide
Insaf to everyone, I request your good self to dircct C&W Department (o
revisit/open my casc of seniority, promotion to Senior Scale Sub Engineer B-16, as
well as to SDO B-17 and thereafter placing me at the right place, calculate my
arrears of emoluments so as te avoid to knock at the doors of courts for my rights.

Thanking you in anticipation. (Documents attached)

R @ . | Yours Senci;:rcly
y A
N e
o\

=3 e,
Jr— R e

\ HS -~ (SABIT KHAN) >,
Qgp - EX-SUB ENGINEER <

‘ | C&W DEPARTMENT,_
‘ 03* W Cel No:0300-5689079 *.

: . . \ : %
| \e e |




GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/11-270/2018 |
Dated Peshawar, the Jan 24,2019

To

The Section Officer-VI

Chief Minister's Sectt:

Khyber Pakhtunkhwa A ;
Peshawar ' ' ':

Subject: " REQUEST FOR GRANT OF PROMOfION FROWNM BS-16 TO BS-17

| am directed to refer to your letter No.SOVI/CMS/KPK/1-13/2018/22345 dated

.17.12.2018 on the‘subject noted above and to state that Mr. Sabit Khan was appointed

as®Sub Engineer in C&W Departnﬁent on 13.03.1988 and .Iat'egr-on along-with his other

colleagues, he was granted Senior Scale BS-16 in light of court orders dated

~30.04.2018. l\/lore‘over, he has aiready retired from Government service w.e.f.’

l

17.12. 2010 on attammg the age of superannuanon It IS pertmenl to mentaon that the

sa1d ex-official was at Sr. No 173 of the seniority hst of Sub Englneers issued on

25.03. 2010 by CE (Centre) C&W Peshawar at the time of superannuation.

2. In view of above, this Department regrets its inability to promote him as

Ib—

(ABDUR RASHID KHAN)
SECTION OFFICER (Estb)

requested by the appiicant Mr. Sabit Khan.
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BEFORE THE KHYBER PAKHTUNKH‘WA SERVICE TRIBUNAL s
- (CAMP COURT DIKHAN) .

Service Appeal No,342 OF 2019

i

Mr. Sabit Khan
Sub Engineer (rtd)
C&W Department (Appellant)

VIS

Government of Khyber Pakhtunkhwa through

Chief Secretary Civil Secretariat Peshawar aud otfeis (Respondenté) :
1 Parawise Comments on behalf of Respondent - 1-2
| No.l to 4 -
2 Affidavit , - 3
Deponent
T llah,
Section Officer (Litigation),

|
INDEX
| S.NO. DESCRIPTION OF DOCUMEN 1|1"S ANNEXURE | PAGE
C&W Department Peshawar
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Respectfully Sheweth

Preliminary Objections
1.

2.

5.

FACTS
1.

hal S

. Government of Khyber Pakhtunkhwa through

/A9

BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO.342/2019

Mr. Sabit Khan
Sub Engineer (rtd)
C&W Department

VERSUS

Chief Secretary Civil Secretariat, Peshawar

Government of Khyber Pakhtunkhwa through
Secretary C&W Department, Pesha\_war

Chief Engineer (Centre)

C&W Peshawar

Government of Khyber Pakhtunkhwa through
Secretary Finance Department, Peshawar

----  Appellant

----  Respondents

Joint Parawise comments on behalf of Respondents No. 1, 2, 3 and 4

That the appeal is not maintainable for mis-joinder and non-joinder of necessary

parties.

That the appellant has never challenged in time any order in which his rights

were to be ignored

That the appeal is premature, as the applicant is no more Govt servant

That the appellant has got no cause of action
instant appeal '

That the appeal is time barred

Contents need no reply. It pertains to record
Contents need no reply. It pertains to record
Contents need no reply. It pertains to record

and no locus standi to file the

Correct to the extent that according to the recruitment rules of C&W
Department notified on 25.03.2010 which were amended in 14.10.2014 and

26.03.2018, the method of recruitment for
SDO was as under:

‘(a) sixty five percent (65%) by initial recruitment;
(b} sixteen and half percent (16.50%) by promotion, on

the post of Assistant Engineer/

the basis of seniority-cum-fithess, from

amongst the Sub Engineers who hold a Diploma of (Civil, Mechanical or Electrical) and
have passed Departmental Professional Examination with 10 (ten) years service as such:

(c) five percent (5%) by promotion, on the basis of s
Sub Engineers who possess Degree of B.E or B
Electrical) at the time of their joining service and ha
Examination with 05 (five) years service as such;

eniority-cum-fitness, from amongst the
Sc. Engineering (Civil, Mechanical or

(d) three and half percent (3.5%) by promotion, on the basis of seniority-cum-fitness, from amongst

the Sub Engineers who acquired Degree of B.E or
Electrical) during service and have passed Depart
05 (five) years service as such; and

B.Sc. Engineering (Civil, Mechanical or
mental Professional Examination with

(e) ten percent (10%) by promotion, on the basis of seniority-cum-fitness, from amongst the
Sub Engineers having Degree of B-Tech (Hons) and have passed Departmental
Professional Examination with 05 (five) years service as such”

Note: The seniority in all cases shall be determined from the date of initial

appointment

e passed Departmental Professional

L T

.
" '
Y _:»41
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1t is further to mention that the appellant (Sébit Khan) Diploma‘HoIder Sub

Engineer BS-16 was appointed as Sub Engineer in C&W Department on
13.03.1988 and later on he along-with other colleagues was granted Selection

Grade BS-16 is eligible by court orders dated 30.04.2019. Moreover, the

applicant had already been retired from Govt service on attaining the age of
superannuation i.e. 60 years w.e.f. 17.12.2010. Hence there is no provision in
the existing service rules for the post of Assistant Engineer/SDO (BS-17) by
way of promotion on the basis of seniority-cum-fitness from amongst the Sub

- Engineers who holds a Diploma of Associate Engineering (Civil/Mechanical/

- Electrical). It is pertinent to mention that the applicant was at Sr.No.173 of the

seniority list of Diploma Holder Engineers issued on 25.03.2010. Therefore, the
applicant was not promoted to the rank of AE/SDO (BS 17), being a junior most
Sub Engineer.

adhere more grounds during the time of arguments.

In view of the above, it is prayed that the:instant service appeal may kindly

be dismissed with costs having no substance.
CRE RY TO SECRETARY TO

Govt of Khyber Pakhtunkhwa
C&W Department
(Respondent No. 1 & 2)

Govt of Khyber Pakhtunkhwa
~ Finance Department
i (Respondent No.4)

WY
| .\‘f&f-é\ ,

5. As per record, the departmental appeal of the appellant was processed and .
" regretted by the competent authority. i
6. Incorrect, as explained in para-4 above. :
1

GROUNDS '

A Incorrect, there is no mala-fide, no discrimination and violation of rights of the
petitioners has been made. In fact, the Department is followed rules/policy
‘ strictly in the cases of promotion of officers/officials of C&W Department.
B. Incorrect, neither discrimination to any individual, including the appellant was
: done nor any rule or principle of law mfnnged the apprehension of the
-+ appellant is mis-leading.

C. Incorrect, as explained in para-4 of the facté

D. Incorrect, mis-conceive, all relevant rulesj have been followed and action’
taken by the Department are within the prescribed laws as explained in para-

4 of the facts. :

E. incorrect, as explalned in para-4 of the facts No right of the appellant has
been violated.

F. Incorrect, no discrimination to any individual, including appellant nor any rule
or Principle of law infringed. The apprehensuon of the appellant is mis-
happed.

The respondents would like to seek perrlnission of this Hon'able Court to
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
(CAMP COURT DIKHAN)

Service Appeal No.342 OF 2019

Mr. Sabit Khan
Sub Engineer (rtd)
C&W Department

VIS

Government of Khyber Pakhtunkhwa through
Chief Secretary Civil Secretariat Peshawar axd o/4.¢+

ot AFFIDAVIT

NI

“

(Appellant)

(Respondents)

I, Mr. Tauseef Ullah Section Officer (Litigation) C&W Department

Peshawar hereby affirm and declare that all the contents' of the reply / comments are

correct to the best of my knowledge and belief and nothing h_a_é been concealed.

Deponent

Section Officer (Litigation),

C&W Department Peshawar-
2310119




