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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAI

PESHAWAR

BE! OR]*; RASHIDA BANG
MUHAMMAD AKBAR KHAN ... MEMBER (E)

Service Appeal No. 7495/202^'

... MEMBER (J)

Date of presentation of Appeal
Date of Hearing........................
Date of Decision.......................

.09.09.2021

.29.04.2024
29.04.2024

Mr. Sadat Khan, Ex-Constable No. 412/Traffic, Traffic Police Lines, 
Peshawar (Appellant)

VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. The Chief Capital City Police Officer, District Peshawar
3. The Chief Traffic Police Officer, District Peshawar (Respondents)

UZMA SYED, 
Advocate For appellant.

ASIF MASOOD ALI SHAH, 
Deputy District Attorney For respondents

JUDGMENT

MUHAMMAD AKBAR KHAN MEMBER (Eh- 'fhe instant service appeal

has been instituted under Section 4 of the Khyber Pakhtunkhwa Service 

Tribunal, Act 1974 with the prayer copied as under;

"That on acceptance of this service appeal the impugned

\

orders dated 29.06.2021 and 13.08.2021 may very kindly

he set aside and the appellant he re-instated into 

with all hack benefits. Any other remedy which this

august Tribunal deems fit that may also he granted in
■ /

favor of the appellant."

service
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02. Brief facts of the case are that the appellant was serving as 

Constable in Traffic Unit Peshawar; that during service, he feel ill and 

approached to the high ups for medical leave but the said request 

refused by the authority. The appellant left his lawful duty without 

granting/permission of proper medical leave; that after recovery from 

the illness he approached the concerned quarter for rejoining his duty 

but he was handed over the impugned order dated 29.06.2021 whereby 

he was dismissed from service. Feeling aggrieved from the impugned 

order dated 29.06.2021, the appellant filed departmental appeal which 

was rejected on 13.08.2021, hence preferred the instant service appeal

was

on 09.09.2021.

03. Notices were issued to the respondents, who submitted their 

comments, wherein they refuted the assertions raised by the appellant in' 

his appeal. We have heard arguments of learned counsel for the 

appellant and learned Deputy District Attorney for the respondents and 

have gone through the record with their valuable assistance.

04. Learned counsel for the appellant contended that the impugned 

orders 29.06.2021 & 13.08.2021 are against the law, fact, norms of 

natural justice hence liable to be set aside; that the appellant has 

been treated in accordance with law, rules and as such the respondents 

violated Article 4 and 25 of the Constitution of Islamic Republic of 

Pakistan, that neither Show Cause.Notice has been issued to the 

appellant nor opportunity of personal hearing was afforded to the 

appellant; that the entire proceedings were carried out at the back of the 

appellant and he has been condemned unheard. He submitted that

not4 -5
::’l

■ ?1;

no
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regular inquiry has been conducted in the matter which is mandatory 

obligation on the part of competent authority; that the illness of the 

appellant was in the knowledge of respondents but despite that 

respondent No. 2 issued the impugned order dated 29.06.2021 which is
j

not tenable in the eyes of law.

1
05. On the other hand, learned Deputy District Attorney contended 

that the impugned orders of the respondents are based on fact, justice
(

and are in accordance with law and rules; that the appellant was treated 

in accordance with law/rules and the respondents never infringed any 

provisions of the Constitution of Islamic Republic of Pakistan; that the 

appellant was tried to serve with charge sheet alongwith summary of 

allegations through cell phone but to the sheer disappointment of the

enquiry officer, the appellant did not receive the telephone call, 

therefore, ex-parte action taken against the appellant through order 

dated 29.06.2021; that the appellant did not follow proper departmental

was

procedure to obtain leave from the competent authority; that the 

impugned order dated 29.06.2021

recommendation of the inquiry officer as well as the blemished service 

record of the appellant.

was, passed in view of

t

06. Perusal of record shows that the disciplinary proceedings 

initiated against the appellant on the allegations that he was detailed for ' 

rigorous training at PTC Hangu but he remained absent from duty 

24.04.2021. Charge sheet and statement of allegations were issued to 

the appellant, however the available record shows that the 

not served

were

't.

on

i

same were

upon the appellant. Moreover, the Supreme Court of
I

t



4

Pakistan has held in so many judgments that issuing of final Show 

Cause Notice is necessary prior to awarding of penalty to a civil 

servant. Nothing is available on the record, which could show that final 

Show Cause Notice was issued to the* appellant prior to awarding of 

major penalty of dismissal from service to him.

07. The appellant has categorically stated in his appeal that he 

joined the ongoing course at PTC Hangu on 09.06.2021. In this regard 

the appellant has also annexed copy of Mad No. 101 dated 09.06.2021

alongwith his appeal. In their comments, respondents have
1

specifically denied the reporting of the appellant for the 

09.06.2021, however it is their assertions that he attended the 

with a delay of 45 days. It is thus evident that' during the pendency of
f

inquiry proceedings, the appellant had already made arrival in PTC 

Hangu 09.06.2021 but the ex-parte proceedings regarding absence of 

^^^^he appellant remained continued and he

vide order dated 29.06.2021 passed by the competent authority, 

furthermore, the appellant had taken the plea in his departmental
I

appeal that his absence from duty was due to his illness, however the 

appellate authority has not given any finding in this respect in its order 

dated 13.08.2021 whereby departmental appeal of the appellant 

rejected. Moreover, this I'ribuhal has already decided similar nature 

service appeal No. 7455/2022 titled “Haider Ali Versus Inspector 

General of Police, Khyber Pakhtunkhwa, Peshawar & others” vide 

judgment dated 17.06.2022. In these circumstances, conducting of de-

not

course on

course

was dismissed from service

Hi.

was
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inquiry in the matter is necessary for reaching a just and rightnovo

conclusion.

08. Foregoing in view the appeal in hand is allowed by setting aside 

the impugned orders dated 29.06.2021 & 13.08.2021 and the appellant 

is reinstated in service for the purpose of de-novo inquiry. The 

respondents shall conduct denovo inquiry strictly in accordance with 

relevant law/rules within a period of 60 days after receipt of the 

judgment by providing opportunity of hearing and self-defense to the 

appellant. Costs shall follow the event. Consign.

09. Pronounced in open court at Peshawar and given under 

hands and seal of the Tribunal on this 29'^' day ofAprAl, 2024.

our

(Rashidi Bano) 
Member (J)

(Muhammad Ahfcar 
Member (E)

an)'

'KinuranuUah*
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ORDER
Learned counsel for the appellant present. Mr. Asif Masood Ali29.04.2024 1.

Shah, Deputy District Attorney ■ for the respondents present.

Arguments heard and record perused.

2. Vide our detailed judgment of today separately placed on file, the

appeal in hand is allowed by setting aside the impugned orders dated

29.06.2021 & 13.08:2021 and the appellant is reinstated in service for

the purpose of de-novo inquiry, 'fhe respondents shall conduct denovo

inquiry strictly in accordance with relevant law/rules within a period

of 60 days after receipt of the judgment by providing opportunity of

hearing and self-defense to the appellant. Costs shall follow the event.

Consign.

Pronounced in open court at Peshawar and given under our3.

hands and seal of the Tribunal on this 29 day of April, 2024.

(T-- •7

wm E h(Muhammad'Akbar Knan) 
Member (E)

(Rashida Bano) 
Member (J)

^2
i

•KamranuUah* \

\
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Learned counsel for the appellant present. Mr. Asif Masood Ah 

Shah learned Deputy District Attorney for the respondents present.

’ 22.04.2024 1.

2. Learned counsel for the appellant requested for adjournment in 

order to further prepare the brief. Absolute last chance is given to 

argue the case on the next date, failing which case will be decided 

the basis of available record without providing further 

adjournments and chance of arguments. Adjourned. To come up tor 

arguments on 29.04.2024 before D.B. P.P given to parties..

I
. K

% • ■ onI.•'tv.0a

(Rashida Bano) 
Member (J)

(Fareeha Paul) 
Member (E)

/ .
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22'’^ Feb, 2024 1. Learned counsel for the appellant present. Mr. AsifMasood Ali

Shah, Deputy District Attorney for the respondents present.
r

These cases involve question of grant of retrospective effect to
t-

the impugned orders. Most of these cases are pending since 2018,

2.

therefore, the learned counsel were requested to give a date of their own

choice, so that a last chance be given to all of the parties and; thein counsel

to argue these appeals on the said date of their choice. Thejlearned counsel,
t '

after consultation with each other, agreed that matters may be fixed for

22.04.2024. Adjourned accordingly to the above date, the date is given on

their own choice with the observation that no further adjournment will be

granted on any ground and in case any of the learned counsel could not

argue, the other counsel would argue and the cases would be decided

forthwith. And in case again further adjournment is sought, all the-inatters 

shall be deemed to have been adjourned sine-die. In that eventuality, the
I

V

counsel or parties whenever desirous to argue may make an application

for restoration of the appeals to get those argued and decided. P.P given to

the parties.

(FareehaVaul) 
Member (E)

(Kalim Arshad Khan) 
Chairman

I
* Admin Shah * i

1

i

I

I

\
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14^^ Nov,2023 1. Appellant in person present. Mr. Asad Ali Khan, Assistant Advocate

General for the respondents present.

2. Appellant requested for adjournment on the ground that his counsel is 

not available today. Adjourned. To come up for arguments on 09.01.2024 

before D.B. P.P ^ven to the parties.

u t
f s I

e
f4

(Rashida Bano) 
Member (J)

(Muhammad Akbar Khan) 
Member (E)

*kamranuUah*

Clerk of learned counsel for the appellant present.09.01.2024

Mr. Noman Khan, S.I (Legal) alongwith Mr. Asif Masood

Ali Shah, Deputy District Attorney for the respondents

present.

Clerk of learned counsel for the appellant requested for

adjournment on the ground that. learned counsel for the
\

appellant is unable to appear before the Tribunal today due to
i

strike of lawyers. Adjourned. To come up for arguments on 

22.02.2024 before the D.Bi Parcha Peshi given to the parties.

(Salah-ud-Din) 
Member (J)

(FareeKa Paul) 
Member (E)

*!\'aeein Amin*
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10.05.2023 Learned counsel for the appellant present.

Asad All Khan, Assistant Advocate General for the respondents

present.

t

Learned counsel for the appellant requested for adjournment in

order to prepare the brief Adjourned. To come up for arguments on

26.07.2023 befor^ D.B. Parcha Peshi given to the parties.h
I

H
(Muhammad Akbar Khan) 

Member (E).
(Rozina Rehman) 

Member (J)

*Kumraiiullah'‘

'%■

26"Muly, 2023 1. Appellant in person present. Mr. Muhammad .Ian,

District Attorney for the respondent present. S.

Appellant submitted an application for adjournment,2.

wherein he stated that his counsel is indisposed today and unable

to attend the Tribunal. Adjourned. To come up for arguments on

o 14.11.2023 before D.B. P.P given to the parties.

(Fare tha Paul) 

Member (Executive)
‘ (Kalim Arshad Khan) 

Chairman

’̂ Adnan Shah*
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I. S.A No. 7495/2021r-
\

Learned counsel for the . appellant present. Mr. Muhammad Riaz30.01.2023

Khan Paindakhel, Assistant Advocate General for the respondents

present.

Learned counsel for the appellant requested for adjournment on 

the ground that he has not made preparation for arguments. Adjourned. 

To come up for arguments on 05.04.2023 before the D.B.

V

(Salah-ud-Din) 
Member (J)

(Fareeha^aul) 
Member (E)

I

Appellant alongwith his counsel present.05.04.2023

!f Asad Ali Khan, Assistant Advocate General for the respondents•:

present.
•v*

Former made a request for adjournment in order to further
a 1a prepare the brief Adjourned. To come up for arguments on 10.05.2023 

hefore D.B Parcha^Peshi given to the parties.

\
j

f ^ 0. ^

(Rozina Rehman) 
Member (J)

(Muhammad Akbar Khan) 
Member (E)

«‘S
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Counsel for the appellant present.10.11.2022

Naseer Ud Din Shah learned Assistant Advocate General 

for the respondents present.

Fomer requested for adjournment on the ground that he 

has not prepared the brief. Adjourned. To come up for arguments 

on 09.01.2023 before D.B.

(Rozina Rehman) 
Member (J)

(Fare aul) 
Member (E)

rLearned counsel for the appellant present. Mr. Naseer-ud-Din09.01.2023

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant seeks further time, for 

preparation of arguments. Adjourned. To come up for arguments^on'

KPST

ore the D.B.30.01.2023

. A
(Salah-Ud-Din) 

Member (J)
(Mian Muhammad) 

Member (E)



Appllant present in person. Mr. Sarmad Ali, SI 

(Legal) for the respondents present.

06.04.2022

Representative of the respondents furnished 

reply/comments. Placed on file. To come up for 

arguments on 07.07.2022 before the D.B. The appellant

dvised.

Cha rman

O'?.07.2022 Appellant In person present. Mr. Kabtrullah Khattak, 

Additional Advocate General for the respondents present.

•- ' -A ci
Appellant requested for adjournment on the .ground

•4 I.

that his counsel is not available today due to'"strike of 

law/yers. Adjourned. To come up for arguments on 

31.08.2022 befocathe D.B.

7~^4
(Mian Muliammad) 

Member (E)
(Salah-ud-Din) 

Member (J)

Bench is incomplete, therefore, case Is adjourned to 

10.11.2022 for the same as before.

31.08.2022



Counsel for the appellant present. Preliminary arguments have30.11.2021
been heard.

Learned counsel for the appellant argued that the appellant has

been dismissed from service vide impugned order dated 29.06.2020 and
''' r'N ' \his departmental appeal'was also rejected/filed vide appellate order 

dated 13.08.2021 both the orders are impugned and assailed in the 

service appeal which has been filed in the Service Tribunal on 

09.09.2021. It was further contended that the appellant was sick and 

requested for medical leave but he was rather proceeded against for 

willful absence. However, necessary requirements under Rdle-9 of the 

Khyber Pakhtunkhwa Civil Servants (Efficiency &. Discipline) Rules 2011 

have not been fulfilled and the appellant has been condemned unheard 

violating his fundamental rights guaranteed under Article-4 and 25 of 
the Constitution.

/ s'

The appeal is admitted to regular hearing subject to all just legal 
objections including limitation. The appellant is directed to deposit 
security and process fee within 10 days. Thereafter notices be issued to 

respondents for submission of reply/comments. TV'cbme up for 

reply/comments on 02.02.2022 before S.B. /

Jecumyd Process Fee >

V
(Mian Muhammad) 

Member(E)

02.02.2022 Counsel for the appellant present. Mr. Muhammad Adeel 
Butt, Add: AG alongwith Mr. Sarmad All, ASI for respondents 

present.

Written reply not submitted. Representative of the 

respondents seeks time for submission of written reply/comments 

on the next date. Adjourned. To come up for written 

reply/comments on 06.04.2022 before S.B.

(Attiq Ur Rehman Wazir) 
Member(E)

\
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. Form-A

FORM OF ORDER SHEETi

f
\Court of

i
i /2021Case No.-!

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2

The appeal of Mr. Saadat Khan resubmitted today by Muhammad 

Arif Jan Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

04/020211-

!

I
REGISTRAR ,

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on
2-

s

CHAIRMAN

.'f

!

\



Jr ^ ^ i^EFOREKHYBERPKHTUNraiWASERVICETRTBUNAjL, PESHAWAR

^ fcTu
Case Title: vs O XA <2-^

s.u Contents
Yes No1. Jliis appeal has been presented by:

2.

3. Whether Appeal is within time? 
Whether the4.- • enactment under which the appeal is filed mentioned'? 

^Whether the enactment under which the anne.l fil.H 
Whether affidavit is appended? ~ ~-------------^—
MT^ther affidavit is duly attested bv cnmpptpr.t oath commissioner? 
^yhether appeal/annexures are properly paged? ' ^------
Whether certificate regarding filing any eaidier appeal on the 
subject, furnished? .

5.
6.
7. ex'8. \✓
9.

10. Wlrether annexures are leHhlo? -- ---------
Wheth^nnexures are attested? ^ -------
Whether copies of anriexures are readnhle/rJR^r?
Whether copy of appeal is delivered to A^/D.A.G? ^ ~
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?
Wliether numbers of referred

11.
12.
13.

14.
6^

15. __________ cases given are correct?
Whether appeal contains cuttings/ov^i-writing? ' ~

^^hether list of books has been provided at the end of the aoDeaT?
Whether case relate to this Court? --------------- ^------- "■
Whether requisite number of spare copies attached? ~
_Whether coi^ete spare copy is filed in separate file cover?
Whether addresses of parties given are complete? ^ '
Whether index filed? ^ ------------ -----------------------
Whether index is correct? ^ ^-------------- ----------- -
Wtoher Security and Process Fee HepndtpH? ^-------- -
Miether in view SFKiiyber Palditunkliwa Ser^4ce Tribimal Rules 1974“ “ 
Kuie 11, notice along with copy of appeal and annexures has bee 
to respondents? op __________
Whether copies of comirients/reply/rejoinder submitted?

16.c

17.
18.

Ly19.
20.
21.
22.
23.

U24.

25.
n sent

26. on

Whether copies of comments/reply/rejohder provided to opposite27.

It is certified that fonnalities/documentation as required in the above table have been fulfilled.

Name:
IOJ

Signature: Advocate High Cour 
^ TSob: 0333-8807676

Dated:
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4 The appeal of Mr. Saada^ Khan/Ex-Cdnstable'No. 412/traffic, District Peshawar received 
today i.e. oh 09.09.2021 is incomplete on the following scork'which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.
fc. ■

1- Checklist is no't attached with the appeal.
2- Copy of medical prescription mentioned in para-3, annexed as A is not attached with

the appeal which may place on it. ‘
3- Annexures of the appeal are not in order.
^ Date and dairy of departmental appeal is not mentioned in the submitted 

documents, complete in all respect according to KP service tribunal rules.
^ Copy of charge sheets & enquiry report is not attached with the appeal which may 

also be submitted with the appeal.

f fh-A /S.T.No.
I

Dt. ^5^/07/2021

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
N
-V'

Uzma Sved Adv. Pesh.

•r/i ^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRTBUNAE PESHAWAR

Service Appeal No. '~1 ^2021

AppellantSadat Khan

\VERSUS
V-

Police Department and others

INDEX

PatjesAnnexureDescription of documents 

Memo appeal
S.No.

1-31-
■ 4Affidavit2-

5Medical Prescriptions3-
"A"
"B" ,6Impup^ned order 

Department appeal 
Appellate Court order 

Date & Dairy Number

4-
"C" 75-
"D" 86-
"E” 97-
/yp// 10Roznamcha8- \

"G" 11Charge Sheet 

Wakalat Nama
9-

12In10-
original

DatedQi^/09/2021
Appellant

Through

Muhammad Arif Jan Afridi 

Advocate
High Court, Peshawar 

Cell # 0333-8807676

C



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

ovr

SERVICE APPEAL NO. /2020 t>i«ry iVo.

Mr. Saadat Khan, Ex-Constable No. 412/Traffic, 
Traffic Police Lines, Peshawar........................... APPELLANT

VERSUS

1- The Inspector General of Police, Khyber PakhtunkJiwa, Peshawar.
2- The Chief Capital City Police Officer, District Peshawar.
3- The Chief Traffic Police Officer, District Peshawar.

RESPONDENT

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDERS DATED 29.06.2021 WHEREBY MAJOR PENALTY OF
DISMISSAL FROM SERVICE HAS BEEN IMPOSED ON THE
APPELLANT AND AGAINST THE IMPUGNED APPELLATE
ORDER DATED 13.08.2021 WHEREBY DEPARTMENTAL APPEAL
OF THE APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS

PRAYER:

That on acceptance of this service appeal the impugned orders dated 
29.06.2021 and 13.08.2021 may very kindly be set aside and the 
appellant be re-instated into service with all back benefits. Any other 
remedy which this august Tribunal deems fit that may also be granted 
in favor of the appellant.

R/SHEWETH:
ON FACETS:

1- ITat the appellant was the employee respondent Department and was 
KMecito-dayserving as Constable No.412/'^^ic quite efficiently and up to the entire 

satisfaction of his'superibr

That during service the appellant was seriously ill and due to illness the 
appellant approached the high ups for medical leave but the authority 
concerned refused the said request of the appellant. That due to savior illness 
the appellant left his lawful duty without granting proper medical leave.

Re-submittecl fo -cSav 
fUed. ~ ”3- That the appellant approached the doctor for medical checkup and after 

detail checkup the doctor concerned advised the appellant for complete bed 
.^est. Copy of the medical prescriptions are attached 

.........................................................................................................  .................

an

as
A.^ jip

4- That after recovery from the said illness the appellant approached the 
concerned quarter for re-joining of his duty but the authority concerned 
handed over the impugned order dated 29.06.2021 whereby the appellant has

\

.4



been dismissed from service. Copy of the impugned order is attached as 
armexure B.

5- That appellant feeling aggrieved from the impugned order dated 29.06.2021 
preferred Departmental appeal before the appellate authority but the same 
has been rejected on no good grounds. Copies of the Departmental appeal & 
appellate order are attached as annexure C&D.

6- That appellant feeling aggrieved and having no other remedy but to file the 
instant service appeal on the following grounds amoqgst the others.

GROUNDS:

A-That the impugned orders dated 29.06.2021 & 13.08.2021 are against the 
law, facts, norms of natural justice and materials on the record, hence not 
tenable and liable to be set aside. ^

B- That appellant has not been treated by the respondent department in 
accordance with law and rules on the subjected noted above and as such 
respondents violated the Article 4 and 25 of the Constitution of Islamic 
Republic of Pakistan.

C- That the respondent Department acted in arbitrary and malafide manner 
while issuing the impugned order dated 29.06.2021 which is not tenable in 
the eye of law, hence liable to be set aside.

D- That no absence notice has been served on the appellant before issuing the 
impugned order dated 29.06.2021. j

E- That no publication has whatsoever been made by the respondent 
Department before issuing the impugned order dated 02.02.2018 which is 
necessary as per Rule-9 of the Civil Servant (Efficiency & Discipline) Rules, 
2011. "" ^

F- That absence of appellant was not willllil but due to cause of his illness, 
therefore, the impugned order dated 29.06.2021 is not tenable in the eye of 
law and liable to be set aside.

G- That illness of the appellant was in knowledge of the respondents but inspite 
of that the respondent No.3 issued the impugned order dated 29.06.2021 
which is not tenable in the eye oflaw. '

H- That no chance of personal hearing/defense has been provided to the 
appellant before issuing the impugned order^ dated 29.06.2021 which is 
necessary as per judgment of the Apex Court before taking punitive action 
against the civil servants.

I- That the appellant seeks permission to advance any other ground and proofs 
at the time of hearing.



It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for. '

Dated: 07.09.2021

APPELLANT

jSAADAT KHAN
IfiuhammadAri

Ajivocate High Coaii 
ISob: 0333-8807676

THROUGH:
UZMA SYED

ADVOCATES

CERTIFICATE:

It is certified that no other earlier appeal w; rties.
C

V

DEPONENT

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED

I,
1

V

J
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

I

APPEAL NO. /2021

SAADAT KHAN VS. POLICE DEPTT:

AFFIDAVIT

I Uzma Syed, Advocate High Court, Peshawar on the instructions and 

on behalf of my client do hereby solemnly affirm and declare that , the 

contents of this service appeal are true and correct to the best of my 

knowledge|;and belief and nothing has been concealed from this Honorable 

Court.
I\

■I

UZMA SYED 
Advocate 

High Court, Peshawar
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OFFICE OF THE
CAPITAL CITY POLICE OFFICER, 

PESHAWAR

ORDER.

This order will dispose of the departmental appeal preferred by Ex-Constable Sadat Khan 

No. 412/T who was awardedOthe major punishment of ” Dismissal from 

by CTG/Peshawar vide OB l^o. 484 dated 29.06.2021.

service” under PR-1975

that the appellant while posted at traffic unit 

proceeded departmentally on charges that he was detailed for rigorous training to 

PTC Hangu for his absenteeism and lack of interest towards duty but he failed to report his arrival 

atPTCHangu.

Short facts leading to the instant appeal are2-

Peshawar was

issued proper Charge Sheet and Summary of Allegations by CTO/Peshawar and 

SP/HQ: City Traffic was appointed as enquiry officer to scrutinize the conduct of the accused 

official. The enquiry officer after conducting proper enquiry submitted his findings while 

recommending the officialifor Major punishment. The competent authority in light of the findings 

of the enquiry officer awarded the above major punishment.

He was heard in person in O.R and the relevant record along with his explanation perused. 

During personal hearing the appellant failed to submit any plausible explanation in his defence. 

Therefore, his appeal for setting aside the punishment awarded to him by CTO/Peshawar vide 

OB No. 484 dated 29.06,2021 is hereby rejected/filed.

He was3-

4-

k'l

(ABMS^SAN) PSP 

CAPITAL CITY POLICE OFFICER, 
PESHAWAR

7’-

. 2n5~2 2 - 2^ ^PA;:dated Peshawar the I OS ^2021

Copies for informatioft-dnd necessary action to the

CTO/Traffic, Peshawar along with enquiry file w/r to his office No. 2311/SRC-Il dated 
16.07.2021.

No

1.

2. Official Concerned^ h

■I

■ iiM

t

1i J *kl
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{^GHARGE-SHECT

-j WHEREAS l am satisfied that a formal enquiry as contemplated by Police Rules 

1975 is necessary and expedient:
i
I

♦
2. AND whereas, I am of the view that the allegations if established would call for 

major/minor penalty, as defined in Rule-3 of the aforesaid Rules.

3. Now therefore, as required by Rule 6 (1) (a) &!(b) of the said Ruies I, ABBAS 

KHAN IWARWAT, Chief Traffic Officer, Peshawar hereby charge youWSAJEED
Constable Haider Aji No.650 under Rules 5 (4) of the Police Rules 1975 on the basis

of following allegations;-
I

i) That Vou were detailed for rigorous training at PT C Hangu but absented 

24.04.2021 and still at large* without leave/permission of theyourself from 

competent authority.
y

4. By doing this you have committed gross misconduct on your part.

hereby direct you further under Rule 6 (I) (b) of the said Rules to put-in 

defence within 07-days of the receipt of this Charge Sheet as to why the 
proposed action shall not be taken against you and Jalso state whether you desire to be

heard in person.

5. AND I

written

6. AND in case your reply is not received within the stipulated period to the enquiry 

presumed that you have no defence to offer and in that case, ex­officer, it shall be 

parte action will be taken against you.

I
(ABB^ MAJEED KHAN MARWAT) 

QHfEF TRAFFIC OFFICER,
^ PESHAWAR.

{Competent Authority)

r!

3
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Service Appeal No. 7495/2021
V

, i
Sadat Khan Ex-Constable No.412/Traffic (App^ldnt)'i

. 'a

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar & two 

others. (Respondents)
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal No. 7495/2021

Sadat Khan Ex-Constabie No.412/Traffic (Appellant)

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshav^ar & two
(Respondents)

PARAWISE-COAAMENTS ON BEHALF OF RESPONDENTS NO. 1.2 & 3

others.

RESPECTFULLY SHEWETH

PRELIMINARY OBJECTIONS.

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for miss-joinder and non-joinder of necessary and 

proper parties.

3. That the appellant has not come to this Hon’able Tribunal with clean hands.

4. That the appellant has no cause of action and locus standai to file the 

instant appeal.

5. That the appellant is estopped by his own conduct to file the instant 

appeal.

6. That the appellant has concealed the material facts from this Honorable 

Tribunal.

7. That this tribunal lacks jurisdiction to adjudicate upon the matter.

FACTS:

1. Correct to the extent that appellant was employee of respondent

department but persuing the course of service, the performance of the 

appellant was not upto mark (bad entries, enquiries and punishments are 

annexed as “A”). .

2. Incorrect, appellant did not follow proper departmental procedure to 

obtain leave from the competentTorunh.

3. Incorrect, medical leave has not been granted/verified by government- 

sanctioned medical officers as per chapter 8 “leave" of Police Rules 1934.

4. Incorrect, order dated 29.06.2021 was passed by keeping in view 

recommendation of the enquiry officer as well as the blemish service record 

of the appellant.



fli

5. Incorrect, appellant was heard in person in Orderly Room but during 

personal hearing the appellant failed to submit any plausible explanation 

in his defense, thus his appeal was rejected.

6. The appeal of appellant being devoid of any merif may kindly be dismissed 

on the following grounds:

Grounds:

A. Incorrect, orders of the respondents are based on facts. Justice and are 

in accordance with law/rules.

B. Incorrect, appellant was treated in accordance with law/rules and the 

respondents never infringed any provisions of the constitution of 

Pakistan.

C. Incorrect, order dated 29.06.2021 was passed by keeping in view 

recommendation of the enquiry officer as well as the blemish service 

record of the appellant.

D. Incorrect, appellant was tried to serve with charge sheet along-with 

summary of allegations through Cell No. 0300-984684 but to the sheer 

disappointment of the enquiry officer, the appellant did not received 

the telephone call, thus ex-parte action was taken against appellant 

through order sheet dated 29.06.2021 (annexure “B” is attached as 

proof of charge sheet and summary of allegations).

E. Incorrect and irrelevant, there is no such record of order dated 

02.02.2018 concerning the appellant.

F. .Incorrect, appellant did not follow proper departmental procedure to 

obtain leave from the competent forum while order dated 29.06.2021 is 

based on facts, justice and is in accordance with law/rules.

G. Incorrect, appellant did not follow proper departmental procedure to 

obtain leave from the competent forum. Whereas, medical leave has 

not been granted/verified by government sanctioned medical officers 

as per chapter 8 "leave" of Police Rules 1934.

H. Incorrect, appellant was fried to serve with charge sheet along-with 

summary of allegations through Cell No. 0300-984684 but to the sheer 

disappointment of the enquiry officer, the appellant did not. received 

the telephone call, thus ex-parte action was taken against appellant 

through order dated 29.06.2021.
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I. That respondent may also, be allowed to advance any additional 

grounds at the time of hedring of the appeal.
i

a
/

!
PRAYER:

i

ft It is therefore, most'humbiy prayed that in the light of above facts 

and submission, the appeal of appellant being devoid of merits may kindly 

be dismissed with cost.
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
i

PESHAWAR

Service ADPeal No. 7495/2021
tSadat Khan Ex-Constable No.412/Traffic (Appellant);" k

VERSUS »

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar & two 
others. - .... (Respondents)

AFFIDAVIT

We Respondents 1,2 &'3 'do hereby solemnly affirm and 

declare that the contents of the written apply are true and are correct to 

the best of our knowledge and belief and‘Nothing has been concealed 

from this Honorable Court. *
i
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ORDER

off the departmental enquiry initiated againstThis order will dispose 
Constable Saaciat Khan No.412 for absenting himself from duty with effect from 24.04.2021

and still at large without leave/permission of the competent authority 

rigorous training to PTC Hangu vide AIG/Trg CPO letter No.4216/Trg, 
his absenteeism and lack of interest towards duty but he failed to report his arrival at PTC 

He 'was therefore, charge sheeted and SP/Hqrs. Traffic was nominated as Enquiry 

departmental proceedings against him under the Khyber

. He was detailed for 
dated 20.04.2021 for

Hangu.
Officer to conduct formal
Pakhtunkhwa Police Rules 1975.

served with charge sheet but failed to submit his written reply within
recommended in his findings

He was
the stipulated period of 07-days. The Enquiry Officer therefore

parte action may be taken against him for his willful and continuous absence.that ex

found that accused constable ..From on perusal of his service record, it was 

enlisted on 30.12.2016. During his short span of service, he earlier remained absent
was

Besides this, he has also been awardedfor a period of 35 days on different occasions.
punishment of forfeiture of 02 years approved service

No.755, dt. 31.12.2020) by SP/Hqrs. Traffic for

vide this office endst.
minor
No.692-95/PA, dated 29.12.2020 (OB 

involvement in case FIR No.560 dated 16.06.2020 U/S 337-A(2)/34 PPG, PS Badhaber.

Peshawar.
Irecommendation of the "Enquiry Officer as well as hisKeeping in view

record, an ex-parte action is therefore, taken against accused constable

punishment of dismissal from service under the
blemish service
Saadat Khan No.412ys awarded major 
Khyber Pakhtunkhwa Police Rules 1975 from the date of his absence i.e. 24.04.2021.

KHAW MARWAT) PSP
'THIEF TRAFFIC OFFICER, 

PESHAWAR.

(ABBAS

%^3> '4' 6 /PA, Dated Peshawar the
Copies for necessary action to the:-

/2021.No.

klk0,BNo.
/

1. SP/Hqrs. Traffic. Peshawar.
2. Accountant
3. OSl

, i/4. SRC (along-wiith complete enquiry file consisting of pages)
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CHARGE SHgET
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1. WHEREAS I am satisfied that a formal enquiry as contemplated by Police Rules 

1975 is necessary and expedient.

2. AND whereas, I am of the view that the allegations if established would call for 

major/minor penalty, as defined in Rule-3 of the aforesaid Rules.

3. Now therefore

■?

as required by Rule 6 (1) (a) & (b) of the said Rules I, ABBAS 

!V!AJEED KHAN WIARWAT, Chief Traffic Officer Peshawar hereby charge you
Constable Saadat Khan No.412 under Rules 5 (4) of the Police Rules 1975 on the
basis of following allegations:-

i) That you were detailed for rigorous training at PTC Hangu but absented 

yourself from 24.04.2021 and still at large without leave/permission of the 

competent authority.

By doing this you have committed gross misconduct on your part.4.

5. AND I hereby direct you further under Rule 6 (I) (b) of the said Rules to put-in
written defence within 07-days of the receipt of this Charge Sheet as to why the

proposed action shall not be taken against you and also state whether you desire to be 

heard in person.

6. AND in case your reply is not received within the stipulated period to the enquiry 

officer, it shall be presumed that you have no defence to offer and in that case, ex- 
parte action will be taken against you. \

(AB^S MAJEED KHAN IVSARWAT)
J^IEF TRAFFIC OFFICER, 
r PESHAWAR.

(Competent Authority)
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, Chief Traffic Officer, Peshawar as 
am of the opinion that Constable Saadat

I
competent authority,

Khan No.412has 

as he committed the following 

of Police Rules 1975.

rendered himself liable to be proceeded against
acts/omission within the meaning of section 03

ft

SOmmary of ALLEGATIOMS
2 i) That he was detailed for ririgorous training at PTC Hangu but 

and still at large without leave/permission of theabsented himself from 24.04.2021

competent authority.

3. For the purpose of scrutinizing the conduct of the 
reference to the above

said accused official with 

comprising of theallegations, an Enquiry Committee
following officer(s) is constituted:-

Mc Iftikhar Ali, SP/Traffic Hors. Peshawara.

b.

4. The enquiry committee/officer shall in accordance with the 

Police Rules 1975 provide reasonable 

officer/official and make

appropriate action against the accused.

provision of the
opportunity of hearing to the accused

recommendations as to punishment or any other

(AB fc-S WlAJEED KHAN RflARWAT) 
CHIEF TRAFFIC OFFICER 

PESHAWAR,

{Competent Authority}
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FC Sadaat Khan No. 412 

training at P1 C
ts ol the Charge Sheet issued to 

was
24.04.2021 tilt date.

TVie conten
by VV/CTO Peshawar, Envisages that he 

b Hangu but absented himself from

' nominated as enquiry officer.

Wf~-: ■' detailed for rigorous■ i

The undersiiligd^as

F»

was tried todelinquent constable 

disappointment of the undersigned
was time and again tried

theorder to conduct the enquiry FCIn
W,th charge sheet. But to the sheer

t received the telephone callserve . He
Sadaat Khan No. 4l2didn

0300-5984684.through cell No
that Constable Sadaat Khan No. 412 was 

■ ■ owing to his absenteeism and lack ot 
delinquent official failed to comply with the

note hereIt is pertinent to
imended for rigorous trainingp.ominated/recon 

interest in 

directions

However, theofficial duty, 
of W/CTO and is still absent.

commended that owing to 

be taken
ina circumstances it is re

'”7.70..
' recommended for majorunscrupulous attitude and 

FC Sadaat Khan
his No. 412. hence he is
against 
punishment. -s

■ ti

Submitted, please.

SUPER!

2£_joei202i
Ij’gy /R dated Peshawar the
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