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^ 6.ti That appellant feeling aggrieved, preferred Departmental Appeal {Annex:-J) 

but no heed was paid. Thereafter, approached this Hon'ble Tribunal by way of 

filing Service Appeal which is pending adjudication. .

I
'rj

-
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7. That- during pendency of the Service Appeal ibid, though appellant was 

promoted to the post of SST-IT (BPS-16) vide impugned Notification dated 

17.03.2023 {Annex:-K) communicated on 05.09.2023 but with immediate 

effect and not from the date of occurrence of vacancy i.e. 24.09.2020 against 

which appellant preferred Departmental Appeal on 08.06.2023 (Annex:-L) but 

the same was not replied within the statutory period, hence the instant Service 

Appeal inter-alia on the following grounds:-

I
■pi

%

f
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Grounds:
That Respondents have not treated appellant in accordance with law, rules and 

policy on subject and acted in violation of Article 4 of the Constitution of 

Islamic Republic of Pakistan, 1973 and unlawfully promoted appellant to the 

post of SST-IT (BPS-16) with immediate effect instead of 24.09.2020, which is 

unjust, unfair and hence not sustainable in the eye of law.

I A.

/
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13?

That appellant was eligible, having requisite qualification but was unlawfully 

not promoted to the subject post with effect from 24.09.2020 which caused 

financial loss to appellant on the one hand and damaged his career progression 

on the other. The unlawful omission on the part of the Respondents cannot be 

justified under any canon of law, justice and fair play. Reliance is placed on 

Judgment 2013 PLC (CS) 786, 1985 SCMR 1158, 2000 PLC (CS) 697, 2021 

PLC(CS) 362:

B.

I

a

i

In . 2013 PLC (CS) 786 Supreme Courtm
-—Ante-dated promotion—Promotion with effect from date of
availability of vacancy — Civil servant (petitioner) was inducted in BS-17 and 
was subsequently given various assignments in BS-18 on current charge 
basis —Grievance of civil servant
shouldhave been considered for promotion with effect from the date when 
the post in BS-18 fell vacant 
appeal filed by civil servant 
inducted into service in BS-17 — Subsequently he was promoted to BS-18 on 
current-charge basis, however by that time he was eligible and qualified to be 
promoted to BS-18 and even vacancies were available—Petition for leave to 
appeal to Supreme Court was converted into appeal and allowed, and

t
'd

that hewas

Service Tribunal dismissed
.1I Validity Civil servant was

Ti
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learned counsel for the appellant present. Mr. 

Muhammad Jan learned District Attorney for the respondents

Junior to28.03.2024 1.

piesent.

' File to come up alongwith connected service appeal No.
V'-'

930/2020 on 04.06.2024 before D.B at camp court, Swat. PO.P

2.

given to parties.

h
(Rashida Bano) 

Member (J)
(Fareeha Paul) 
Member (E)

Kaleemullaii

T

Learned counsel for the appellant present. Mr. Muhammad Jan,,2024 1
\

District Attorney for the respondents present.

Learned counsel for the appellant requested for withdrawal of2.

the instant service appeal. As a token of admission of his submission,

he signed he margin of order sheet. Dismissed as withdrawn. Consign.

Pronounced in open court at camp court Swat and given under 

our hand and seal of the Tribunal on this June, 2024.

3.

Van) (Rashida Bano) 
Member (J) 

Camp Court Swat

(Muham
' Member (E) 

Camp Court Swat
•KAUa-tWILAJI'

a.
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Learned counsel for the appellant present. Syed. 104.12.2023
t'

Alamzeb Shah, ADEO alongwith Mr. Asad All Khans;

Assistant Advocate General for the respondents present.

1 IvCarned counsel for the appellant again requested for
!■

Ir further time for preparation of arguments. Adjourned: To

r
come up for arguments on 28.03.2024 before the D.B. Parcha

Peshi given to the parties.W■ •'

i ,
«:
f

(Fareeha Paul) 
Member (E)

(Salah-ud-Din); 
Member (J),:•

'*Naeem Amin*
\

;

i
1
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.Junior of learned counsel for the appellant present. Syed Alamzeb 

Shah, ADEO alongwith Mr. Asad Ali Khan, Assistant Advocate

?/• 18.05.2023
.

General for the respondents present.

File to come up for alongwith connected Service Appeal No.

KPS I 
Peshawar 930/2020 on 04.08.2023 before D.B. Parcha Peshi given to the

parties.

(Salah-ud-Din) 
Member (J)

(Muhammad Akbar Khan) 
. Member (E)

'kamramillali *

-

4’-! August, 2023 1. Learned counsel for the appellant present. Mr. Fazal 

Shah Mohmand, Additional Advocate General alongwith Sye^l
I ■ V

Alamzeb.Shah, ADO (Lit) for the respondents present.
■X

i
0 Learned counsel for the appejhnt requested for

•

adjournment in order to prepare the brief^djourned. To come
(W

up for arguments on 04.12.2023 before the D.B. PP given to the

2.

>•

parties.

(Rashida Bano) 
Member (J)

(Fareeha^Paul) 
Member (E) ■

*Kalecmullal)

• •*

I

.1 V

V,;
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Junior of learned counsel for the appellant present. Mr.08‘" Feb, 2023

Muhammad Riaz Khan Paindakhel, Assistant Advocate General for

the respondents present.

Junior of learned counsel for the appellant stated that similar

appeals titled “Rahatullah etc Versus Education Department” have.

been fixed on 09.03.2023 before Principal Bench of this august

Tribunal at Peshawar, therefore, let this appeal be fixed on the said

date at Principal Bench.

Let it be fixed at Principal seat of this august Tribunal to see the

nature of all the appeals at Peshawar for 09.03.2023.

C>1
(Kalim Arshad Khan) 

Chairman 
Camp Court Swat

(Salah-ud-Din) 
Member (J) 

Camp Court Swat

09'“ March, 2023 Junior of learned counsel for the appellant present.
•

Mr. Muhammad Riaz Khan Paindakhel, Assistant Advopate

General for the respondents present.

Junior of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the 

appellant has proceeded to His native village due to some 

domestic engagement. Adjourned. To come up for arguments 

on 18.05.2023 before the D.B. Parcha Peshi given to the parties.

O

(Kalim Arshad Khan) 
Chairman

(Salah-ud-Din) 
Member (J)

A). .
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Due to public Holiday on account of Allama Iqbal Day, the case isfO"’ Nov, 2022

adjourned to-07.12.2022 for the same as before.
■ K'F ST

Tour is hereby cancelled, therefore, the case is adjourned 

to 04.01.2023 for the same as before.

07.12.2022

Junior to counsel for. the appellant present. Reader05.01.2023

Muhammad Riaz Khan Piandakhel learned Assistant

Advocate General for respondents present.

File to come up alongwith connected Service Appeal No.

278/2020 titled “Badshah Shareen Vs. Education Department”

on 08.02.2023 before D.B at camp court Swat.
3CANNEEO

KPST
(FareehIVaul)

Member (E) 
(Camp Court Swat)

f

(Rozina Rehman) 
Member (J) 

(Camp Court Swat)

I' ‘.



Restoration Application No. 414/2022 f'A
\ -

Learned counsel for the petitioTTer present. Mr. Muhammad 

Jan, District Attorney for the respondents present. Arguments on 

restoration application heard and record perused.

The Service Appeal bearing No.

"Saeed Hussain Versus Secretary, E&SE Department, Khyber 

Pakhtunkhwa, Peshawar and three others", was dismissed in 

default vide order dated 05.07.2022. According to learned 

counsel for the petitioner, he was busy in the august Peshawar 

High Court, Peshawar as well as Principal bench of this Tribunal 

at Peshawar, therefore, he could not appear before the Tribunal 

the said date. The petitioner has submitted an application for 

restoration of appeal on 22.07.2022, which is well within time. 

The application for restoration of service appeal is supported by 

duly sworn affidavit. Law also favours adjudication on merit by 

avoiding technicalities.

The application in hand is, therefore, accepted and Service 

Appeal bearing No. 280/2020 stands restored on its original 

number. To come up for arguments on 09.11.2022 before the 

D.B at Camp Court Swat.

-

ORDER
04.10.2022

280/2020 titled

on

ANNOUNCED
04.10.2022

r
(Salah-Ud-Din) 

Member (J) 
Camp Court Swat

(Roz^T^ehman) 
Mennber (J) 

C^p c\urt Swat
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\f
Clerk of learned counsel for the applicant present. Notice 

be issued to the respondents for submission of reply as well as * 

arguments on restoration application on 04.10.2022 before the 

D.B at Camp Court Swat.

05.09.2022

%

(Salah-Ud^nJirT! 
Member (Judicial) 
Camp Court Swat

(Mian Muhammad) 
Member (Executive) 

Camp Court Swat

I

;
r

I
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.r (Form-A

FORM OF ORDER SHEET
Court of

414/2022Restoration Application No.
A--::

Date of order 
Proceedings

i.r^.4• - - N ^

Order or other proceedings with signatu!;e of judge ■' .S.Np.

32

The application for restoration of appeal No. 280/2020 

submitted today by Mr.Noor Muhammad Khattak Advocate. It is 

fixed for hearing before touring. Division Bench at Swat on 

Original file be requisitioned. Notices to the 

applicant and his counsel be also issued for the date fixed.

By the orcfer of Chairman

22.07.2022
1

REGISTITAR /

i

i.
1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. ,

Xf2AyyZ)- ^1
CM.NO._^______ ./2022 SGAr>]NED

KI»ST
PeshawarIN

APPEAL No. 280/2020■ *

VSSAEED HUSSAIN EDUCATION DEPT.

INDEX
DOCUMENTSS. NO. ANNEXURE PAGE

Memo of application1.. /

Affidavit. 22.
Order dated 5-7-20223. A

6 •'
appellant

THROUGH: u
NOOR MUHAMI^ 

ADVOCATE
D KHATTAK
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

„ PESHAWAR.

CM. NO. /202
IN

APPEAL No. 280/2020 'j led

SAEED HUSSAIN VS EDUCATION DEPT.

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

That the above titled service appeal was pending 

adjudication before this Honorable tribunal which was fixed 

on 05-07-2022.

1-

That the counsel for the petitioner was busy in The 

Peshawar High Court at Peshawar as well as was engaged at 
principal bench of this honourable tribunal at Peshawar. That 
it is also worth mentioning that the subject appeals were not 
noted in the diary on'that date.

2-

That the mentioned service appeal was dismissed for non
prosecution vide order dated 05.07.2022. Copy of the order 

sheet 05.07.2022 attached as annexure

3-

A.

That as the matter pertaining in the instant appeal has not 
been decided on merit, therefore the mentioned service 

appeal may be restored for the sack of justice.

4-

5- That there is no legal bar in restoring the mentioned appeal.

It is therefore, most humbly prayed that on 

acceptance of this application the above mentioned 

service appeal may very kindly be restored.
Dated:

PETITIONER/APPLICANT

Through:
NOOR MUHAMMAD KHATTAK

Advocate,! Peshawar
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Peshawar.
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Appdlant • in person present. Mr. Kabirullah Khattak, 

learned Additional Advocate General for the respondents present. •

07.06.2022.

Counsel are on strike. Adjourned. To come up for 

arguments on 05.07.2022 before D.B at camp court Swat.

i *

(Mian Muhammad) ' 
Member (E)

Camp Court Swat

'(Kalim'Arshad Khan) 
Chairman 

Camp Court Swat■' 4

05.07.2022 Nemo for appellant.

Noor Zaman Khan Khattak, learned District Attorney alongwith 

Nasim Khan Section Officer for respondents present.

Case was called time and again but neither the appellant nor 

his counsel turned up til! rising of the Bench. Consequently, instant 

service appeal is hereby dismissed in default for non-prosecution. 

Parties are left to bear their own costs. File be consigned to the 

record room.

Announced.
05.07.2022

(Fare^a Pdul) 
Member(E) 

Camp Court, Swat

<

(Ro^as^hman) 
/Men^er(J) 

Gamp CoiVt, Swat

y
1

;

•y.



1Junior to counsel for appellant present.01.11.2021

Muhammad Adeel Butt, learned Additional Advocate 

Genei^«^/pOitd©r^|i|^tta&tipresent. ' .

the learned Member (Judicial) is on leave, therefore, 

case Is adjourried. To come up>6r‘argurrients on 03.02.2022 

Tiefofe tb'. 'Rdsponcfenfs b¥ put on notice tb 'submit tepiy wFthin

f*

' • ••

. ; -.;
'"'fBSjkyS in'oifffce. V‘ ; . .X*. I:-'

Chain

i' ■

The Tribunal is non-functional, therefore, the case is 

adjourned to 15.04.2022 before S.B for the same.

03.02.2022

:eader

V»•
i

Counsel for the appellant present. Mr. Kabirullah Khattak Addl. AG 

for respondents present.

15.04.2022 ■* ■»

Written reply/comments on behalf of respondents not submitted. 

Learned AAG seeks time to file written reply/comments. Last opportunity 

is granted to respondents for submission of written reply/comments. To 

come up for written , reply/comments on 11.05.2022 before S.B at Camp 

Court Swat.

Chairman



-y m
Pi
V .. --

Mr. Noor Muhammad Khattak, Advocate, for appellant is 

present. Mr. Kabirullah Khattak, Additional Advocate General 

alongwith representative of respondent No. 2 Mr. Naseeb Khan

Section Officer (Litigation), is also present. i
Written reply on behalf of respondents not submitted 

despite last chance given in the preceding order sheet dated 

19.11.2020, therefore, the appeal is adjourned to^^.04.2021' on 

which date file to come up for arguments before

11.01.2021

/

(M U H A M M Al>SAMAL_KaA 
MEMBER (JUDICIAL)

J ih **

• o'p" 'X^L^tr‘=»

;

Mr. Noor Muhammad Khattak, Advocate, for the appellant
i

present. Mr. Kabirullah Khattak, Additional Advocate General for 

the respondents present.
I

Learned counsel for the appellant requested for 

adjournment on the ground that he has not met preparation for 

arguments. Adjourned. To come up for arguments before the D.B 

on 01.11.2021.

26.07.2021

r
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(AnQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

:

■J ■. '• -ISi
-*-?•^^<f' ■U5. 4.-.h
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Mr. Noor Muhammad Khattak, Advocate for appellant is 

present. Mr. Kabirullah Khattak, Additional AG alongwith 

representative of the department Mr. Mohibullah, Assistant are 

also present.
Representative of the department requested for time to 

furnish written reply/comments. Time is granted. File to come up 

for written reply/cpmments on 29.09.2020 before S.B.

-05.08.2020

(M U H AM MA04AM ALKHAW 
MEMBER

Junior to counsel for the appellant and Addl. AG 

alongwith Sajid -Superintendent and- Ahmad Hassan, 
Litigation Officer for the respondents present.

Representative of the respondents seeks further time 

to furnish reply/comments. Adjourned to 19.11.2020 on 

which date the requisite reply/comments ^all be 

submitted without fail.

29.09.2020

i

r^i

Chairman

19.11.2020 Junior to counsel for the appellant and Addl; AG present. No 

representative of respondents is available.

Learned AAG is required to contact the respondents and 

- submit written reply/comments on 11.01.2021, as last chance.- V

Chairman '

kl -•
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30.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 19.06.2020 before
S.B.

1

eader

19.06.2020 “ Counsel for the appellant present.

Contends that'appellant was initially appointed as PTC now 

PST as stop gap arrangement but his services were dispensed with 

in 1997. He then submitted an application for his reinstatement on 

promulgation of KP Sacked Employees Act, 2012 which was not 

considered. He, therefore, filed Writ Petition which was allowed 

and the appellant was appointed. His departmental appeal for 

fixation of pay was not responded. It was further submitted that in 

the light of Rule2.3 of the West Pakistan Pension Rules, 1963, the 

appellant is entitled for the grant of pay fixation from the date of 

initial.appointment.

/

;

Points raised need consideration. Instant appeal is admitted for 

regular hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. Notice 

be issued to the respondents. To come up for written 

--'-""^eply/comments on 05.08.2020 before S.B.

'“SSiw ;^P§e
SeM'
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Form- A
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FORM OF ORDER SHEET
Court of

283/2020Case No.-

Date of order 
.proceedings

Order or other proceedings with signature of judgeS.No. I
2 31

The appeal of Mr. Dawood Khurshid presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for propeaorder please.

09/01/20201-

REGISTRAR '

This case is entrusted to S. Bench for preliminary hearing to be 

put up there on
2-

CHAI AN

Learned counsel for the appellant present. Heard.10.02.2020

Learned counsel for the appellant could not 

demonstrate that the appellant can claim service back 

benefits under the Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act, 2012. Learned counsel 

for the appellant seeks adjournment for proper assistance. 

Adjourn. To come up for preliminary hearing on 

30.03.2020. Learned counsel for the appellant may also 

submit copy of the judgment in Writ Petition bearing ^ 

N0.3-M of 2014 dated 28.03.2014 on the next date fixed.

\

Member

■r'
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL.
PESHAWAR

i^c^S ■ 
pesSia'^^^'"

J20^WAPPEAL NO.

EDUCATION DEPTT:VSSAEED HUSSAIN

INDEX
PAGEDOCUMENTS ANNEXURES.NO.

Memo of appeal 1- 3.1
Appointment order 4.2 A
Second appointment order3 B 5.
Judgment C 6- 13.4
Appointment order5 D 14- 15.
Departmental appeal6 16.E
Vakalat nama7 17.

APPELLANT

THROUGH:
NOOR MOHAjMMAD KHATTAK, 

ADVOCATE
Flat No. 3, Upper Floor,
Islamia Club Building,

Khyber Bazar, Peshawar 

0345-9383141

•-.“,'^5

> /
I i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR Kliybcr Pal^tukhwa
Sot-vi'ce rriS^isssisl

2:252^ /20HSAPPEAL NO. I>iary No.

0^ I 2^Dated
Mr. Saeed Hussain, PST BPS-12,
GPS Mamosai Kass, District Dir Upper APPELLANT

VERSUS

1- The Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
4- The District Education Officer, District Dir Upper.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 FOR FIXATION OF PAY IN
BPS-12 w.e.f. 28-11-1995 I.E. FROM THE DATE OF INITIAL
APPOINTMENT TO THE POST OF PST AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:
That on acceptance of this appeal the appellant may kindly 
be allowed/granted pay fixation w.e.f. 28-11-1995 with all 

\ back benefits. Any other remedy which this august Service
ir^e5ito-8Say|-|.j|jypg| {jegnis fit that may also be awarded in favor of the 

appellant.

/SHEWETH:
ON FACTS:

Brief facts aivina rise to the present appeal are as
under:

That the appeiiant was initiaiiy appointed in the respondent 
Department as PTC now PST vide order dated 28-11-1995 as stop 

gap arrangement.( Copy of the appointment order is attached as 
annexure

1-

A)

That iater on the appeiiant was appointed against reguiar post 
vide order dated 18/04/1996 w.e.f. the date of his first 
appointment i.e. 28/11/1995. (Copy of second appointment order 
is attached as annexure

2-

B)

3- That it is worth mentioning here, that in 1997 the services of the 

appeiiant aiong with others were dispensed with on the ground 

that their services were no more required to the Department.



* %

4 - 4' -•'t ^ ^

'4^ That it is also worth mentioning, that on promulgation of KP 

Sacked Employee Act, 2012 appellant submitted an application for 

his reinstatement being covered under the said law but the same 

was not considered, hence the appellant filed writ petition no. 
256/2017 before Peshawar High Court Mingora Bench, which was 

allowed vide judgment dated 07/03/2018. Copy of judgment dated 

07/03/2018 is attached as annexure

4-

C).

That the appellant was appointed as PST w.e.f. taking over 

charge in light of Peshawar high Court Dar-UI-Qaza Bench 

judgment vide order dated 16/11/2018. That in response the 

appellant submitted charge report and started his duty quite 

efficiently and up to the entire satisfaction of his superiors. Copy 

of the appointment order is attached as annexure

5-

D)

That the appellant filed Departmental appeal before respondents 

for fixation of pay w.e.f. the date of his first appointment i.e. 
28/11/1995 but the same has not been responded within 

stipulated period of ninety days. Copy of departmental appeal is 

attached as annexure

6-

E)

That feeling aggrieve and having no other remedy the appellant 
filed the instant appeal on following grounds inter alia.

7-

GROUNDS:

A- That the inaction of respondents by not allowing pay fixation to the 

appellant w.e.f. 28-11-1995 is against the law, facts, norms of 
natural justice and materials on the record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner by not 
allowing pay fixation to the appellant w.e.f. 28-11-1995 and as such 

the inaction of the respondents is violative of law and rules.

D- That the inaction of the respondents is discriminatory and against the 

norms of natural justice, therefore not tenable in the eye of law.

E- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is 

bound to reduce disparity in the income and earning of the 

individuals including persons in the various services of Pakistan, 
therefore in light of the above mentioned Article the appellant is fully 

entitle for the grant of pay fixation w.e.f. the date of initial 
appointment.

\



V “•T

' i-

' y F- That promulgation of Sacked Erriployei Act, 2012 established that 
dismissal of appellant along with others from services was against the 

law, hence the appellant is entitled to pay fixation from date of his 

first appointment.

G- That in light of Rule 2.3 of the West Pakistan, Pension Rules, 1963 

the appellant is fully entitle for the grant of pay fixation from the date 

of initial appointment.

H- That appellant seeks permission to advance other grounds and proofs 

at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

THORUGH:
NOOR KHATTA

SHAHZULLAH

MIR ZA SAFI
IgAD
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J, BETTER COPY PAGE No. 4■ t

OFFICE ORDER:-

Consequent upon the non availability of trained PTC, in the 
constituency, Mr. Saeed Hussain S/0 Shahriar Khan Village Karbori 
Barawal, DISTRICT Dir is hereby appointed on stop gap arrangements at 
GPS, Bilachanda Barawal with effect from 2.12.1995 to 31.3.1996 at the 

pay scale of Rs. 1480/81/2695 subject to the following terms and 
conditions:-

1. Charge report should be submitted to all concerned.

2. Health & age certificate should be produced from the civil surgeon 
DIR at Timergara.

3. He may not be handed over the charge if his age exceeds 30 years or 
below 18 years.

4. Before handing over charge to him their original documents should 
be checked.

( FAZLE NAEEM KHAN) 

DISTT: EDUCATION OFFICER(M) 

PRY: DIR AT TIMARGARA.

OFFICE TO THE DISTT: EDUCATION OFFICER fM! PRY: DIR AT TIMERGARA.

Endst: No. 5460-62/PED/ESTAB:/ Dated Timergara the 28/11/1995

Copy forwarded to:-

f/i
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■ '-riFyi-CE ORDER
.con-sequent 'upon' .,tlie;'npn.-;aval.lib:Lllty .of -cfueiy . -vecufJ-oci, 

.anottte: .Bieri-t .list,. ■'.continuo:us app-oiritiiient. of .,'H3r.
i PTC- un.trairred ' teacher; cit' MPC

i--269a purely fOn .renporary basis 

■p eiiGct from-.the ctate,-'of 

to ' the 'IQ].lowing beriiis aud co-nditior]s.

. , 'irpined' PTCj'S
■t ■ 5aedd-liussain s/o Shaiiar JChau. 

r ' Bilachand,. ■in'-.EPs;No. 07 Sei f.-1 i+tO
■continued ■-.tllT- fm-thei- order, eith

as
■...

‘is liereb?/
his Ist appoiritisehi -subieG-t

tTirpM.q Al'jp^-CQNDITXONS.:.--- -.t--, ■I,.- "V. ■•
■His 'appointment- is' purely made'.on temp'orary

■■time’ -withijut showing a]iT .reason/
;jtt.e

• basis and -can. be ' 
.:ice. •'

Tei: aprc-iutmeu.t ■

1 ,
. teriiiinated at £;ny 
Other cO]i(-.itton.s .-are thp same

orior.

", (.FACbl-bAEEhi HHAN)r..'O'^ p • 
0.- ■ ' DISTT:' ■EP'[JCAT.I0W"''0'FF1G.I'JE- (M) 

'■.PRIMAEit;.DI,E -AT-TrtlERGA.EA. '

DlCTEiC,£_EifflGA.'It[CH::0£FrC,ji^^^
■ ■■p- p/pVT/bistt: pA-: 1 .pcted.Tin

C'ory ' forw.e-^'ded -for-,-in--f oriLiatlon to-.

. ATh-e'SDE0.'C'M-)-;Diu.-. .p ■ ■■tt-:'-p, '-p,
teacher' conG.erened for; iniormatio.n.

para';tliefgT/l/96^fv' ...undos't; hof,:A72:~7$

■f.

\t -a ■;'

• ..-.piSTi': ...■EMJ-C:ATigft£U.b'E10biv- 
PRlM:RyyidJt A'l^VTIMKl-tGAEA.

■J-!;
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2^3
Court Bench At ,, ; 

a) Swat
BEfORE The PESHAWAR high ^

I\/!ING0RA .(DAIcUl-Qaza) « I: •
■ '♦■ . .1

S'
■I

... VV.P Np_S[i/-'-^
i

';•

I

of Sha.lH:iar Klian resident of Village 

Dir Upper (Ex-PTC

'.V

1) Saeed- Hussam son 

Karbon, 

teacher) /. ■

2) Bakht Bildnci Jan son^ 

Outala.Tehsll Timergara

Barawa.l Bandav District

Muhammad resident of ; ■;

, Dir Dower. (Ex-C.T teacher)
Pehhoners

of.' Sher

" VERSUS
} ' I

f KPK tlEouglvSecretary Eiementary & Secondary

Education Wayber PaettunWiwa at Peshawar,

Director ■EleiT.entar>; A Secondary Education Kayber 

Paldrlunkhwa.at Peshay^ar.

Dislrict.Education Officer (M) District Dir Upper.

District Educaiioh Officer (M) District Dir Lower,,

•p Govt. 0L

1

2.

...
(
1

i i

■ 3.

4. r\'-

Pv.espondents
•: '

{ Fi'LPDpr00,c^ .■ 
22^" WRIT-PETITION

I

! r

!■

!



•'-Y
C,.'“'s

FORAtO£OREER_SH£Er •

)-I..V

/•^ \/C0t//1 ol .,-•••••; 'I .
of..........

Case No........ .
:. .y

j^OCOOf^ j-—:■•
c.oi

or

; Iy Po No.07M.201S

d.Abdul Haq, A'^ocate for 

• the Petitioners.
SyePresent

* -k * •

Saeedf K R /tff/F j'; JliYY—jy

herein, are iraplorins
MOHMlMdM
Hussain- & V anolher Petitioners

, the constitutional Jin

■ of art appropriate

-Yi
lodsdiction ofthis Court for issuance

,,„t by narrating thinfacts followed

Serial (A) to (i), they

perspective- prayer

iTom

for
the. followinghave-;-set up .^,

redressal of-tlieir grievance;

" tt is, therefore, Inmibly prayed 

of the instant writ
Uiat, on acceptance

this lionorable Court may
petition,.

kindly ho issued 

: tq ..
appoinf/rcinstate

under die JlP- -

ppropriutc wntan a
toRespondentsthe

petitionersthe
Sacked Employees Act,

all back beiiefdswith2012 along
iIm spirit of Act as since 

other relief
according l:a o'lc

termination. Any
tj-

i'/icir

^ fit apii

Courtthis liGUOurable

• iii the circiiin

i



^oSq.'/k-; very kindly granted.

■':In essence, the present Petitioners

PTC and CT teachers in difierent

7

V, were
2.. ••

appointed.' as 

sclioois'0): Disti-ict' Dir Lower. Subsequently, their

dispensed with by the Respondents 

quired as they have been appointed

sci'-vices, were 

being no more re 

purely on temporary basis as stop-gap arrangements.

; •

/. . '.C' \

tL ;it
•'.Vi . .7

\. . In the 'meanwhile,'' the Government oi.

"Sacked 'the■ p.akl'itui'ikhwa passed

'201Z1. v/hercin it has been decided

Klayber

kmi2loMdes_A(l.

tha

who have been 

period from Ist day of 

1st day. of'December 1998. 

of the ibid Act, thc-Tetitioners 

behalf of the

•'the- benefit of reinstatement

■ terminated dui'ing 

November ,1996. to

After.'promulgation

optimistic to be compensated on

me
-Aj .

j

were

f ibid'Act; but

• the Res

i cinslalement to the Petitioners despite of the tact

like Petitioners have 

of . their

!n such circumstances, the Petitioners^

' 1

)

that similarly placed persons 

already been fcompensaLed ' by way

(P

reinstatement.

A'l
j/on hie



ts for reclressalrcpcatecUy approached the Responden 

oi' their grievance, bet of no ava.ib hence the piesent 

writ petition lias.- been preferred iriier-cjlia on the

grounds enumerated tiierein.

Ui;

of learned counsel for the.Arguments

PeLitioners were heard in motion and the available 

recoid placed on. 'fde delved deep into witip his

d.v •
/ p,. /"••

/•■A'

/0

valuable.assistance, '

Before delivering any findings in respect 

the Petitioners, it .would be in the 

reproduce the relevant 

of :ihe Khyber Pakhtunkhwa Sacked

• 5.
;•.of -grievance, ol 

fitness.- of things to

provisions '

Employees (Appoin-ment) Act 2012, whicli runs;

. Preomble:- '
Whereas, il n expeclierU (o provide relief io

who were■■ •• those sacked employees
'nppoi'nied on repiilar basis to a civil post 

•' in ' tiie .. Province ■ of (he Khyber 
■■■ Pakhtunkhwa and who Bdideised_the

■-^phpr! qualiPcaliondmsL-mPnyejjce
required for the said posh during the 
oeriod fro/n hi day of November. 1993 to 

‘the 30th day of November 1996 (bath days 
inclusive:)' and were dismissed, removed or 
terminated from service during .the perhd

■ from Is: day of November. 1996 to 31st
■ day of December. 1998 on ' varhiis

- dP.
r

tv

'.^rounds.,
" sacked employee" means a

regularwho was appointed
■fivil post in the Province and

onperson 
basis. to 0

Iaii
fnr 'the said post at thatand .experience

l))Uonl>tc h1oh:imnwil Wn.hUn Klp'‘
Nonub f,!,j..,a,:,mVunnmMnrnobl,,oz

L



ht day ofThe period from
30f/3 dciy-of No\’einber. 

lusive) and 
■ tenriinaled. from 

ht day of

-\-----^ , Pime. -during
' , 'islovember'. J993 to io 

■ 1996 (both' day 
t/daim^sed, removed. OJ

appoinimc.nts.

AO
me>s

above quoted a •
■ 6. ■•

that only those 

the beiieiit of 

reg,ulat

Act' ibidoi ^theprovisions

persbns/employees

i' C i ns tat e nte n t.

would be' given
T

byvho were. appointed on a

thecivil'■ post, possessed
•a'.to• basis ••

■' requislte/pi-esc

for'ife subject post 

■service, during

and experienceribed qualification

and above all termInated from

1st day offromthe period

SlstdayofDecember, 1998. A
•" November 

■ fbare perusal

■ f scAlccs of'the Petitioners

13:02.1997,-so by means they aie

would reveal that, the 

terminated onwere

falling within the

referred to above.cut-off date as

, lilce■ Earlter, similarly placed persons

ched this Court through lAhPJVfi.

" HMmUdiiMiia-V/SOLM
petitioners approa

C ■

PesJ'toiyyojhjQ\2iLJemiSdM.chldJd-M^-d^Pd



o

1'
worth lo note that perrons similarly 

have been re-- It is
placed. Willi ihe petitioners

■ inslated 'by the deparlmenl while giving^ 
effect to-the judgments given the khybei

■ kakhtunkhwa Service Tribunal. More so,
■ one Msl. Gv.l RuklT whose services were 

" ■ terminated by the respondents along^vith ■
. ihe periiioncrs. has been appom^^^^^

■ the Act vide order dated 09.05.2013. It is
■ -cardinai principle of law that ennilar p
■ placed perconc should be ireated alike and. 

no different yard stick should be usp while 
.redressing their grievances. It is hallmatk .

. . 'and grundnorm of our const,tut,on that 
every person Is entitled.to equal protection ■

' of ^law Not. only' similarly . placed
■ .jotleagucs of the Petitioners tavc .

■ appointed by the respondents but Ip 
■ petitioners ere also- entitled lo the- relig

given 10 the sacked employees under the

. n

t. ■

/:■

/ ■/'

j
K.. /

•'.V
\

• Act. '
for what has been discussed above 

■ ■■ admitted and accept both the writ petimm
and direct Ihe respondents to co/tader tJ^

. petitioners - for their appoiniment m
. accordance.wnth the provisions oj me Act.

, IV c

of thisabove-referred judgment 

jailed before, the Hon'ble Supreme

Court of Pakistan in Civil Appeal No. 40.1-P of

'' Govprnment Ql.J£h}dl0L

and

The

Court was as:.

2016 ' under 'the title

-wM sewjiWJxWOMmtimrni^^
identical matters. The

judgment .dated

of this Court in the

sr .
■ Khon ebc". along.With other

Court -vide itsHon'ble apex 

24.5.2017 upheld the'verdict

.. .'j I.. Aic fu-liL'S fdrnliliii ffiifiii
...

V ■



' iA 'iAr,

'a"

•rollcAving.raanner:-

llie learned" lAf have been apprised by
COLI. iverusemenl and appointmenl letter

kinds oj .- to the a(
. Hsvccl :o- the respondents.

could be appointed (i) thosL 
academic

Avo

candidates ■
■ ,v/)0 ■ dave the requisite
. - nudlijicalions and training: (U) who

■ have the. requisite academic qualification.
the necessary training- 

such: ■ -1)01 do:not.possess
re^urd the second -caicgoiy.

ners.ons Would be .provided

- *

■ ■ , /judgment: Undoubtedly Ihts^ is
'■ consonance with the "A migijs

advertisement and the terms 
of service ■therefore, the learned lUgn 

t dia not fair into mrpr y ■
'auirintr the Department to alloys he 

reipon/nts to complete.the training within ■
■a Lcfc period of time .and la take action ■ 
\Jainsl 'hem in case of failure lo do so. .N 

. Son can be taken to thedmpugnea
■ f „ which is upheld. Resullantly.

. Speiitionro. 40rPn016iM.ssed
■ /n meri’ The connected petawns are also

' ' Sdd on the above score and being.,
■ tone-barred as no svificient pise has been ..
■:■ .shosvnfor condonation of delay. -

A yh-

/
V

'X', own

(1
\a

r !

I- ;

io, there isf hr the above'developed scenario.

fact .that ,the services
8

of the
denial of • the• \ ■ no

■/ petitioners were tcrmui'

da)' of .November
3.1st day of; ;

1996 to
i.e.' 1st 

.December.199i; coupled
O' with the fact that similarly 

have been given the
like Petitioners

reiastatement by this Court,

■ placed persons 

■ benefit oT,
which► T

I.1

tr-

tk



A.

. ^

■judgment has been upheld by the Mon'ble Supreme

this score ,.too, theCourf. of Pakistan, so,

Petitioners deserve to be given the same benelit of

on •

reinstatemenfbeing similarly placed persons.

In vie w of the above discussion, this-writ

terms that the ,

. 9.
w: ;

/■. p- is-'disposed, of in■ petition ■

■ Respondents/Dbparlment is directed to consider the 

■■■cases' of-Petitioners for their reinstatement under

' -./v" • \I

• h-
/g)

the- umbrella ,of- do/ 2012"

with . the fact being similarly .placed 

their eligibility for the 

of PST teachers within a period of

coupled

persons but subject to 

requisite -posts 

one month positively. ..Since the Petitioners .are

6

Oil

Q‘n o
r:>, -1997, therefore, it is

expected from the answering Respondents that this

end once for all v/ithin the 

decisive

of. fortune since the year

-issue will be pSut to an
i

I *■
month • -tor ai.e. onetarget, span.

consideration.
/A^

$r

J U DGE
Ann Oil need; .

c o p / D t0 7.0 3.2 01 'bCe-tiflcd ro ?.v erne
f?i

■ ■

JUDGE

ElOlpwr
Svvdi •

u; i-.c r 1 y ri -jhy Vy 7^ ^'
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3/:. Order PS'r(M) Sacked k^mployees■

• I

4
i V-
'<v-

PH No. 0944-881400‘Faf<-880411
I'j-inaH dcohidirupperili^ginaiLcom

\

V

APPOINTMEm\
In the light of Ihe juiigemctil passed by Ihe l lororable Pesl.awar High 

Court Mingora BenCh/Dar-ul-Qaza Swat in W-P NO. 256-M/2010 dated 07“d3'2G10. and in pursuance 
of Khyber Pakhtunkhwa sacked employees Act 2012 and'out of quota'@ 30%, of the advertised 
posts, the following sacked employees are hereby appointed condiliorially as Primary School Teacher 
(PST) in BPS No. 12 (F^s.13320-960-42120} Plus usual allowances as admissible’under the rules & . 
the existing policy of the Provincial Government in Teaching Cadre on the terms and condition given 
below with effect from lhe date of taking over charge.

CNJC . U<Mna 
I'ks

I'jilhur Naiiii;S. Naiiic
No

GPS Mainosai Kass 16701-1170703-5 .AVI*. Shahriar Klian01. Saoed 
Hussain .

KRMS AND CONDl'noNS.
• oi. The appointment of sacked pmploVoe shall be made'only on refjular bases to a civil 

' post during the'period from day of November 1993 to the 30*'* day of November 
1996 (both days inclusive) and were dismissed/ removed, or terminated from, '• 
service during the period of V' day'of November, to 31'^^ day of December, 1998 on 

, , various ground. • ' • ‘
Ol Appointment of sacked employee subject'td sqctioh '/ may be appointed in their 

irrespective cadre of his department, concerned in.which he occupied civil posts •

•' before his dismissal, removal and termination from service.
03. The sacked employee shall be appointed against thirty percent of the available . 

vacancies in the department.
04. As per court decision if the appointee (ail to acquire the training PTC and the

required qualification (UA within three years, their appointment will be considered

• as cancelled after the expiry of the period.

05. The appointee will provide undertaking that they will be completed the requisite

• training during a pe;ripd of three years,

06; The appointee will provide Hcnllh and age certificate from the concerned Medical 
Superintendent.

07.-The sacked employee shall not be entitled to claim seniority and other back benefits 
.They shall submit an undertaking on judicial starhp paper for not claiming any back 
benefits; A sacked employee appointed under section 3 shall not be entitled.to

... make any claim of seniority, promotion or other back benefits and their n

• appointment shall be considered as fresh appointment.

./i
AO<b-

*



32.
/IppoiiitHien/ Orjclr |»S7'(7W; Suckeil liinplouc
■ 08. Ail the drawing-and disbursing officers arc directed to get a stamp paper as

■ mentioned it S.No.07 and verify Iheir acad.erhic.and.professional certilicates/degree 
etc from the quarter concerned before startinir their salaries otherwise they will be
held responsible tor the consequences if occurred in this regard.

09. The appointee will be governed by such rules and regulations/policies as prescribed 
by the Government from lime io lime.. ■■

10. If the appointee fail to take over charBC with in fifteen days after issuance of this 
order, their appointment will be deemed as automatic.ally.cancellcd.

-.11. Charge report should be submitted to all concerned. '
The errors and Omi.ssidns etc if found at any stage shall be rectified. In case of 
termination of said candidate, they will have no right to claim the order already 
issued In any court.

13. The appointment order is subject to the final outcome of the .Supreme Court of ' 
Pakistan judgment.

. 14. No TA/DA is allowed. . -

e.s

4

12.

DlsIruf^Mucalion Officer, 

MaledirUpper

./ I'il^No.iii-a/ApitU;/ l)l';()(M)/AI)()(l’) |)j,u.,| I)ii (U) |hc ' 

Copy forwiirdcd for iiilpniKitioii and noocssaiy aclioii to llic; -

lynd.sl: No.-
/n/2oi8.

(H.- DimcUiroCKIctiiOntai^y SiToiidary Kduc-aiion Kiiyhor i’akhluiiidma gcsliawar. 

02; Olsh-icl Aocouiils OCnh'i; Dir Uppor 

03. Oy: l)i.strid Kducalidii OITina; Miilo Dii lJj 

. O/t- Sul): liivusional Kduoalum OClK-ur Male itarawnl. •'

, 05. Oiluaid Conccriual. ■ ■ - .

tpor.

■ 06. M/|‘iU«-

DislricjS^c tation Officer, 
MaledirUpper

Oo?' ^

-r\\
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1'V '!. ‘; 'l iiThe Director, E&SE Department, 

Khyber Pakhtunkhwa, Peshawar

I\ ,• tit’ii'I'L St J,'» {.

i i"% i i ’’1

^ iDEPARTMENTAL APPEAL FOR'E XATION OF PAY IN .'bP$-12 w.e.f' I ‘lii - '■ 
28-11-1995 i.e. FROM THE DATE'OE INITIAL APPOINTMENT

J] I

'ti
^ ^ I i

*;i'
M

' i'l

i

■ ^■'\\

I
'I

fV

I !’• 5' t

It is most humbly stated that-jxiv'as appointed^ before|Vour goo'd'-iji' 
self Department as PTC vide O'&j!'elated 28-n-1995fi'as‘^ stop gap |1' 
arrangement later on 1 was regularly' appointed against'thfe said post ^ 
vide order dated 18.04.1996 w.e.f. the date of my first appointment 
i.e. 28-11-1995. That in year 1997 the services were dispensed with on 
the ground that his services was no more required to the Department. 
That on promulgation of KP Sacked Ejnployee Act, 2012. i 
submitted an application for reinstatement being covered under the 
said law but the same was not considered. Feeling aggrieved I 
filed writ petition before the Peshawar High Court Mingora Bench, 
which was allowed. Dear Sir, I was appointed as PST w.e.f. taking 
over charge in light of Peshawar High Court Darul Qaza Bench 

judgment. That in response 1 have submitted my charge report and 

started duty quite efficiently and up to the entire satisfaction'of my 

superiors. That 1 am entitle for fixation of pay from the date of my 

initial appointment i.e. 28-11-1995 but the concerned authority has 
been appointed me with immediate effect i.e. from the date of taking 

over charge. Sir, 1 am feeling aggrieved preferred this Departmental 
appeal before your good seif.

’ f'liHISRespected Sir, i
I. i-

.

was

was

It is therefore, most humbly .prayed that on acceptance of this 
Departmental appeal I may kindly be allowed for pay fixation w.e.f. 28- 
11-1995 with all consequential benefits. Any other remedy which your 
good self deems fit that may also be a\varded in my favor ^

%

Dated: 18.09.2019

Your’s Sincerely

SAEED HUSSAIN, PST
GPS Manosai Kass, Dir Upper
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KPST
Pesnawar

OF 2019

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

7
\ C&7I/We.

Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /_____/2019
^ae^rl IjUic^A <r\
CLIENT

ACCENTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSAFZAI
&

H
MIR ZAMAN S, 

ADVOCATES
OFFICE:
Flat No.3/ Upper Floor,
Islamla Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBLJNAI
PESHAWAR.

Service Appeal No. 280/2020

Saeed Hussain, PST (BPS-12) GPS Mamosai 
District Dir Upper ■*:

i (APPELLANT)

Versus
Secretary, Elementary and secondary Education Khyber 

Pakhtunkhwa Peshawar.
2. Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
3. Director, Elementary and secondary Education Khyber
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Service Appeal No. 280/2020

Saeed Hussain, PST (BPS-12) GPS Mamosai,
District Dir Upper
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(APPELLANT)

Versus
Secretary, Elementary and secondary Education Khyber 

Pakhtunkhwa Peshawar.
2. Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
3. Director, Elementary and secondary Education Khyber

Pakhtunkhwa Peshawar.
4. District Education Officer (M) DIR Upper

1.

............................... (RESPONDENTS)
JOINT PARA WISE COMMENTS ON & FOR BEHALF OF RESPONDENT NO: 4& Other

Respectfully Sheweth: -

PRELIMNARY OBJECTIONS.

1. That the Appellantis not the “aggrieved” persons with the meaning of 
Article 212 of the Constitution of the Islamic Republic of Pakistan 1973.

2. That the Appellant has got no cause of action /locus standi to file the 

instant appeal because the Appellant did not come on merit.

3. That the Appellant has not come to this Honorable court with clean 

hands.

4. That the Appellant is estopped by his own conduct.

6. That the instant writ petition suffers from laches, hence not maintainable 

in the present form.

That as per section 5 of the Sacked Employee Act 2012 the appellant is 

neither eligible nor entitled for the relief he prayed in the instant appeal.
7.

ON FACTS.
1 .Para -1 of the facts is correct hence need no comments.

2. Para- 2of the facts is also correct hence need no comments.
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3. Para-3 of the facts is correct up to the extent of the judgment in the writ 

petition No.256-M/2017, in compliance the appellant was appointed with 

immediate effect.

4. Para-4 of the facts is correct that the appellant was appointed as per 

. judgment of the Honorable Peshawar High Court Mingora Bench.

Para-5 of the facts pertain to record up to the extent of the departmental 

appeal, furthermore the appellant was re-appointed as per judgment of the 

Honorable Peshawar High Court Mingora Bench with immediate effect 

whereas in section 5 of the SACKED EMPLOYEE ACT 2012, it is clearly 

stated that the appellant will not be entitled to claim seniority and other 

back benefit. It is also pertinent to mention here that as per terms and 

conditions No.08 of the appointment order dated 23/08/2018, “the Sacked 

Employees shall not be entitled to claim the seniority and other back 

benefits as sacked employee appointed under section 3 shall not be 

entitled to claim any seniority, promotion or other back benefits and his 

appointment order shall be considered as fresh appointment".

6. Para-6, need no comments.

GROUNDS.

A) In correct. The respondents always follow rules and policies 

consigned by government and the Appellant has been treated as per law 

rules and policies.

B.) Incorrect, hence denied, the official respondents always follow rules 

and policies in letter and spirit and no illegality has been done by the 

official respondents.

C) Need no comments.

D) In correct hence denied. Detail reply has been submitted in the above 

Para’s.

E) Need no comments.

F) Incorrect hence denied and as per section f of the ACT ibid the 

appellant is not entitled for any back benefits.
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G) Need No comments.

H) Legal, However the official respondent also seeks permission for 

additional grounds during arguments.

It is. therefore, humbly prayed that on 

acceptance of the above submission, the instant service appeal may 

very graciously be dismissed in favor of the answering respondents 

with cost.

Secretary: SkSED Khyber Pakhtun] 
(Respondent No. 1)

iwa

Secretary: Finance D yber Pakhtunkhwa
(Respondent No. 2)

Director: Khyber Pakhtunk^a 
(Respondent No. 3)

District Education Officer (M) 
Dir Upper

(Respondent,No./4),'.



n

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI
PESHAWAR.

Service Appeal No. 280/2020

Saeed Hussain, PST {BPS-12) GPS Mamosai 

District Dir Upper

(APPELLANT)

Versus
Secretary, Elementary and secondary Education Khyber 

Pakhtunkhwa Peshawar.
2. Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
3. Director, Elementary and secondary Education Khyber

Pakhtunkhwa Peshawar.
4. District Education Officer (M) DIR Upper

1.

(RESPONDENTS)
Affidavit

I, Syed AlamzebShah litigation officer DEO (M) Dir Upper do 

hereby solemnly affirm and state on oath that the whole contents of this 

reply are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this August court.

Identified by Defjonent
AddI; Advocate General 
Khyber Paktunkhwa.

Syed Alamzeb Shah 
Dir Upper

Litigation Officer DEO (M) Dir Upper
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(APPELLANT)

Versus
5. Secretary, Elementary and secondary Education Khyber

Pakhtunkhwa Peshawar.
6. Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
7. Director, Eiementary and secondary Education Khyber

Pakhtunkhwa Peshawar.
8. District Education Officer (M) DIR Upper
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(RESPONDENTS)
i!

AUTHORITY LETTER
;

J

Mr. Syed Alamzeb Shah Litigation Officer of the office DEO (M) Dir 

Upper undersignedis hereby authorized to submit the comments /reply 

in the service appeal No.280/2020

Title: Saeed Hussainv/s Govt; of KP on my behalf.

t

• I;
i

i;

•i

•.i

District Education officer (M) 

District Dir 

Upper
' J
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

CM. NO. /2022
IN

APPEAL No. 280/2020

SAEED HUSSAIN VS EDUCATION DEPT.

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

That the above titled service appeal was pending 

adjudication before this hjoriorable tribunal which was fixed 
on 05-07-2022.

1-

That the counsel for the petitioner was busy in The 

Peshawar High Court at Peshawar as well as was engaged at 
principal bench of this honourable tribunal at Peshawar. That 
it is also worth mentioning that the subject appeals were not 
noted in the diary on that date.

3- That the mentioned service appeal was dismissed for hon- 

prosecutioh vide order dated 05.07.2022. Copy of the order 

sheet 05.07.2022 attached as annexure

2-

A.■ ■ a • ■ • ■

4- That as the matter pertaining in the instant appeal has not 
been decided on rrierit, therefore the mentioned service 
appeal may be restored for the sack of justice.

That there is no legal bar in restoring the mentioned appeal.'■,5---

It is there fore^ m ost h umbly prayed that on 

aceeptance of this application the above mentioned 

seiyice appeal may very kindly be restored.
Dated:

PETITIONER/APPLICANT

Through
MOOR MUHAMMAD KHATTAK

Advocate,) Peshawar
■/
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appeal no.
t Mr. Saeed Hussain, PST BPS-12,

GPS Mamosai Kass, District Dir Upper.

VERSUS

1- rr^

/ ,APPELLANT

f
t

4- The respondents

...,n..«rrTlON-4 0FIUEJ<ffiMB^W

DAYS.

PRAYER:That on acceptance of this ^28-^11-1995 with till

; Fiiedto-dayrribunal deems fit that may also be awarded 

; i<SL-=:we^- appellant.
i 31 r a**

) !<'/! ^^HEWETH:pCj
I ON FACTS: thp present aopj^l are asrise topriof farts giving

under:

appointment order is attached as
1- That the appellant was ... 

Department as PTC now PST 
gap arrangement.( Copy of the A)
annexure..

appointed against regular post
f his first&rfcnerfto^;^,rJjJg^der°'^dati^'l^^^^ w.e.f. the date o

app^trSent [e. 28/11/1995. (Copy of second appomtment orde

annexure........

' that their services were no more required to the Departmen .
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person present. Mi- . . ■ . ,
General-for ihe respondent,

To come up [tp 

court S^vat.

Appellant ,in
■ ■ learned-Additional Advocate '

■' ' . 07.06.2022

;6r I
.counsel are on strike. Adjourned. 

05.07.2022 before D.-B ai camp
r-

\ «

Q
arguments-on'

A .

(M i an I'-'l uhaium ad) 
Member (E)

■ Camp Couii Swat.

(Kalim Arshad'KJian) 
■Chairman ■ 

Camp Court Swat

Nemo for appellant.
05.07.2022 aiongwlthKhan Khattak, learnecl DBtrB Aftorne, 

Officer for respondents present.
Noor Zaman

Naslm-Khan Section

-”:r costs. File be consigned to the

nor

Case, was

his cou 

service appeal, is 

. Parties are 

record room.

left to bear their own
J

Announced^
05.07;2022 1S?\ /

Member(E) 
Gamp Court, Swat

«■

.. /^en^r(J) 
(/arnp CoO^t. Swat

j
-v ■ ^ Rifled t

hir.'rt'UCjatepft-r-kcn-'t
r sVynlN — A/i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

/2022CM. NO.
IN

APPEAL No. 280/2020

SAEED HUSSAIN VS EDUCATION DEPT.

AFFIDAVIT

I, Noor mohammad khattak advocate, do hereby solemnly 

affirm that the contents of this Restoration Application are true 

and correct to the best of my knowledge and belief and nothing has 

been conceaied from this Honorable Court.

ATTiSTEO
DEP lENT

tk *
>• Comih^o
cx


