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) T 6 That appellant feeling aggrieved, preferred Departmental Appeal (Annex:-J)
& but no heed was paid. Thereafter, approached this Hon'ble Tribunal by way of
4: filing Service Appeal NO.MOZ 1 whioh-is pending adjudication. .
,; 7. That- during pendency of the Service Appeal ibid, though -appellant was
% | promoted to the post of SST-IT (BPS-16) vide impugned Notification dated
? | A 17.03.2023 (Annex:-K) communicated on 05.09.2023 but with immediate
3 | : effect and not from the date of occurrence of vacancy i.e. 24.09.2020 against
& - which appellant preferred Departmental Appeal on 08.06.2023 (Annex:-L) but
: fhe same was not replied within the statutory period, hence the insfant Service
‘ Appeal inter-alia on the following grounds:- |
* Grounds:
A.  That Respondents have not treated appella'nt inlaccordance with law, fules and
, policy on subject and acted in violation of Article 4 of the Constitution of
r‘ IsAlami‘c Republic of Pakistan, 1973 and unlawfully promoted appellant to the
v} ' - post of SST-IT (BPS-16) with immediate effect instead of 24.09.2020, which is
ni : ~ unjust, unfair and hence not sustainable in the eye of law.
»@5 B. | That appellant was eligible, flaving requisite qualification but was unlawfully
,} not promoted to the subject post with effect from 24.09.2020 which caused
L financial loss to appellant on the one hand and damaged his career progression
35 on the other. The unlawful omission on the part of the Respondents cannot be
’fé ‘ justified under any canon of law, justice and fair play. Reliance is placed on

Judgment 2013 PLC (CS) 786, 1985 SCMR 1158, 2000 PLC (CS) 697, 2021
il PLC (CS) 362:

2013 PLC (CS) 786 Supreme Court
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-——-Ante-dated  promotion---Promotion  with : effect ‘ from date of
availability of vacancy - Civil servant (petitioner) was inducted in BS-17 and
was subsequently given various assignments in BS-18 on current charge

a

»
R
i

¢ basis ---Grievance of civil servant was that = he
, shouldhave been considered for promotion with effect from the date ~ when
i " the post in  BS-18 fellvacant ---  Service Tribunal dismissed
% ~appeal filed by civil servant -~ Validity - Civil servant was
'«; ' inducted into service in BS-17 -- Subsequently he was promoted to BS-18 on
gg ' current-charge basis, however by that time he was eligible and qualified to be
2‘* promoted to BS-18 and even vacancies were available---Petition for leave to
5 o appeal to Supreme Court was converted into appeal and allowed, and




28.63.2024 l. Junior to learned “counsel for the app'ell‘ant present. Mr; :

Muhammad Jan learriéd District Attorney for the respondents |

present.

2. File to come up alongwﬁh connected service appeal No.

930/7020 on 04 06 2024 before DB at camp court, Swat PO.P

given to_parties.

é’a. RY'S co. : N : . § . )
AR > S - : g
Su; 5@.:; - (Fareeha Paul) _ (Rashida Bano) -
R o3 Member (E) : . Member (J)
Kaleemullah L - . . . )

35 |

g une, 2024 1. Learned counsel for the appellant present. Mr. Muhammad Jan,

§ \ - District Attorney for the respondents present.

N §§ L -

Q - 2. Learned counsel for the appellant requested for withdrawal of -
\§ - the instant service appeal. As a token of admission of his submission,

i\“ he signed he mérgin of order sheet. Dismissed as withdrawn. Consign.

X
§ & 3. Pronounced in open court at camp court Swat and given under

our hand and seal of the Tribunal on this 04" June, 2024.

S i (Rashida Bano)
Bwayr . Member (E) _ Member (J)
Camp Court Swat - Camp Court Swat




o 104.12.2023

T

. “*Nueem Amin*

Peshi given to the parties.

Learned counsel for the appellant present. Sye d

’

Alamzeb Shah, ADEO alongwith Mr. Asad Ali Khanﬁ",ﬁj}f

Assistant Advocate General for the respondents present.
Learned counsel for the appellant again requested for - - = .
further time for preparation of arguments. Adjourned: T'o:'_' .

come up for arguments on 28:03.2024 before the D.B. PaTCha EEE

(lrarccha\;aﬁll)/ (Salah-ud-Dir:l).‘j:'.}_1‘_‘; AR

Member (E) | - Member (J):
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v ‘..'1‘8.05.202’3 Junior of learnéd counsel for the appellant present. Syed Alamzeb
Shah, ADEO alongwith Mr. Asad Ali" Khan, Assistant Advocate
General for the respondents present.
) File to come up for alongwith connected Service Appeal No.
'SCANNED A : ' ' .
P war, 930/2020 on 04.08.2023 before D.B. Parcha Peshi given to the
| parties. .
(Muhammad Akbar Khan) (Salah-ud-Din)
.Member(E) -~ ... Member (J)
*kamramutiah M . .
~ o
4% August, 2023 1. Learned counsel for the. appellant present. Mr. Fazal

Shah Mohmand, Additional Advocate General alongwith Syed

- :"‘ _.’: B R N"
Alamzeb.Shah, ADO (Lit) for the rgspvqn,dg:‘rgts‘ present.

@o. . ; v
‘Q 4 2. Learned counsel for the appellant requested for
8% o
5$ ‘:'3\)‘?%\ adjournment in order to prepare the brief, Adjourned. To come
0 Q,.’“
QQ up for arguments on 04.12.2023 before the D.B. PP given to the
parties.
(F areé’haiPaul) (Reishidggano) -
Member (E) - Member (J)
*Kaleemullah .
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08™ Feb, 2023
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- Junior éf leémgd counsel- -'for the appellant present. Mr.
Muﬁainmad Riaz Khar; Paindakﬁel; Assistant Advocéte Genelfél for |
the respondents present.;

Junior of learned counsel for the aﬁpellant statéd that similar
appeals titled “Rahatullah “etc_ \{erls‘uS' Education _'Depaﬁmeht_’;’" haye:;_ o
been fixed on 09.03.2023 before Principal Beﬁéh'of this august
Tribunal at Peshawar, therefore, let this appeal be fixed on the said' -
date at Principal Bench. |

Let it be fixed at Principal seat of this augusf Tribunal to see thé
nature of all the appeals at Peshawar for 09.03.2023.

e 7

(Salah-ud-Din) (Kalim Arshad Khan)
Member (J) ' Chairman
Camp Court Swat ' Camp Court Swat

Junior of learned counsel for the appellant pregignt.

Mr. Muhammad Riaz Khan Paindakhel, Assistanf Adyépaj‘e

General for the respondents present. gl ]

t
.
L3

J ﬁnior of learned counsel for the appellant re‘quésted for
adjournment on the ground that learned counsel for the
appellant has proceeded to'f;is native village due to some
domestic engagement. Adjourned. To come up for argurﬁents

on 18.05.2023 before the D.B. Parcha Peshi giiven to the parties.

(Salah-ud-Din) (Kalim Arshad Khan)

Member (J) ' Chairman




T :‘L’if)"‘_ Nov, 2022 : Due to publié ﬁdl'iday'_én‘acc‘oﬁﬁt of Allama Igbal Day, the cas_{—g is .
' SCANNED adjourned t0-07.12.2022 for the same as before.
L KkFST L A
‘ peshawaﬁ’.: ‘ N
07.12.2022 Tour is hereby cancelled, therefore, the case is adjourned

to 04.01.2023 for the same as before.

05.01.2023 A : Junior td counsel for the appellant present. R%

Muhammad Riaz Khan Piandakhel learned Assiétant

Advocate General for respondents present.

File to- come up alongwith connected Service Appeal No.
278/2020 titled “Badshah Shareen Vs. Education Department”

on 08.02.2023 before D.B at camp court Swat.

SCANNED ,
KPST .
Peshawey, _ ] 42
‘ : (Fareeha Paul) (Rozina Rehman)
Member (E) Member (J)

- (Camp Court Swat) : -(Camp Court Swat)




{7 Restoration Application No. 414/2022

N

87 ~

144

ORDER | ‘Learned counsel for the_petifibnér present. Mr. Muhammad
04'10‘2022 Jan, District Attorney for the respondents present. Arguments on
restoration application heard and record perused.

" The Service Appeal bearing No. 280/2020 titled
“Gaeed Hussain Versus Secretary, E&SE Department, Khyber
Pakhtunkhwa, Peshéwar and three others”, was dismissed in -
default vide order dated '05.07.2022. According to learned
counsel for the petitioner, he was busy in the august: Peshawar
High Court, Peshawar as well as Principal bench of this Tribunal
at Peshawar, therefore, he could not appear before the T_ribunél
on the said date. The petitioner has submitted an application for
restoration of appeal on 22.07.20f22, which is well within time.
The application for restoration of service appeal is supported by
'duly sworn affidavit. Law also favours adjudication on merit by
avoiding technicalities. '

The application in hand is, therefore, accepted and Service
Appeal bearing No. 280/2020 stands restored on its original
number. To come up for arguments on 09.11.2022 before the

D.B at Camp Court Swat.

" ANNQUNCED
04.10.2022
[N -
(Rozié ‘Rehman) (Salah-Ud-Din)
xber (J) Member (J) -

Ca yurt Swat ) Camp Court Swat
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05.09.2022 Clerk of lear_ned' counsel-for the applicant present. 'I_\ioticé

\‘

be issued to the respondents for submission of reply as well as *

arguments on restoration application on 04.10.2022 before the

§Z D.B at Camp Court Swat. ‘;/'?:W Sy e AA W

)7

“(Mian Muhammad) (Salah-Ud-Din)
Member (Executive) Member (Judicial)

Camp Court Swat Camp Court Swat
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Court of

Form-A

FORM OF ORDER SHEET

.‘1

RETE

414/2022

Restoration Application No.

[ I
& mrefi-oalh

" Date of order
Proceedings

©22.07.2022

Orderor bti}er proceedings,with signature of judge - .

The application for restoration of appeal No. 280/2020

fixed for hearing before tourmg Division Bench at Swat :on

& — 22>~ Original file be reqmsmoned Notlces to the

applicant and his counsel be also |ssued for the date fixed.

r of Chanrman

REGISTRAR

By the or

submitted.téday by Mr.Noor Muhammad Khattak Advocate. It is’
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, BEFORE THE KHYBER PAKHTUNKHWA SERVICE T_RIA.INAI_.-

PESHAWAR. oo
Rp/,fmwﬁ&% #opli- o Il [2022 .
~ CM.NO._: /2022 = =~ SGAMNED
. O IN L pgipST
. . APPEALNo. 280/2020 | - Peshawar
 SAEED HUSSAIN vs EDUCATION DEPT.
. INDEX TR
S.NO. | DOCUMENTS - | ANNEXURE | PAGE
: 1.. | Memo of application' T . . ]
- 2. | Affidavit. Ny N (R B )
S 3. Order dated 5- 7 2022 ‘ 1 - A | 3
6334~ $277723
APPELLANT
THROUGH:

NOOR MUHAM D KHATTAK
~ ADVOCATE '
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BEFORE THE KI-IYBER PAKHTUNKHWA SERVICE TRAi NAL '

PESHAWAR. o
R%fzma‘vw WAL~ o - Y| T2 isuer Bl

CM.NO._____ - /202 Al
| ~IN prary .w-.iél-‘

- . .
APPEAL No. 280/2020 v ﬂﬁ/ll@ g

SAEED HUSSAIN‘ | VS  [EDUCATION DEPT.

- APPLICATION FOR RESTORATION OF THE ABOVE
" MENTIONED APPEAL ’

R/SHEWETH:

1- That the above ‘titled = service appeal was pending
.. adjudication before this Honorablé tribunal WhICh was ﬁxed
on 05- 07-2022

2- That the counsel for the petttloner was busy in The
Peshawar High Court at Peshawar as well as was engaged at
principal bench of this honourable tribunal at Peshawar. That
it is also worth mentioning that the subject appeals were not
noted in the dlary on that date. | :

3- That the mentioned service appeal was dismissed for ‘hon-_,
- prosecution vide order dated 05.07.2022. Copy of the order
sheet 05.07.2022 attached as anNEXUre wuureesssssenianssnsss A.

‘_'4- ~ That as the matter pertaining in the instant appeal has not -
been decided on merit, therefore the mentioned service
- appeal may be restored for the sack of Justlce '

5- That there is no legal bar in restoring the mentloned appeal.

It is thefefore, most hum‘bly. prayed‘ that on
acceptance of this application the above mentlaned,
serwce appeal may very landly be restored.

Dated:

PETITIONER/APPLICANT '

Through
| NOOR MUHAMMAD KHA1TAK .
-Advocate,’ Peshawar
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SCANNED

" “ L Peshawar.
SRR 07.06.2022. © *  Appellant- in person @reéént. Mr. Kabirullah” Khattak,

" learned Additional Advocate General for the respondents present. -

~ Counsel are on strike. Adjour.néd. To come up for

) '_ argdménté_ on 05.07.2022 before D.B at éamp court Swat.

Q

7

K ~ (Mian Muhammad) " “{Kaliin ‘Arshad Khan) |
o Member (E) Chairman
A Camp Court Swat - - Camp Court Swat
05.07.2022 "~ Nemo for appellant,

Noor Zamén Khan Khattak, learned District Attorney alongwith

Nasim Khan Section Officer for respondents present.

Case was called time and again But neither th.e'appellant' nor

his counsel turned up till rising of the Bench. Consequently, instant

- service appéal is hereby’ dismissed in default for non-prosécu_tion.
Parties are .left to bear their own costs. File be consigned to thé

record room.

Announced.
05.07.2022-

¢

(Faregha Pau/l)

Member(E)
Camp Court, Swat




* 01.11.2021 - .Juni'or to counsel for appellant present. '

e Muhammad Adeel Butt learned Additional Advocate
g EE Genet@mes‘poﬁbemopeaaehpresent e LUK

B ;‘-. S .‘:

The leamed Member (Jud.cral) is on leave therefore,

’\-o,;-._..

case |s adjourned To "o'ne up *or arguments on 03 02 2022
“before"f) B. Réspondenfs be put

"”TUda‘y’s Tﬁ'off‘ce e T

03.02.2022 : | The Trib'una't is non-fu-nctionai, thérefore, the case is
adjourned to 15.04.2022 before S.B for the same.

. . "Q\‘ -

Lo 4
PRV
L4

15 04. 2022 N _-Counsel for the appellant present Mr Kablrullah Khattak Addl. AG

for respondents present

~Written reply/comments on behalf of respondents not submltted
. Learned AAG seeks time to file written reply/comments Last opportunrty
is . granted to respowdents for submrssuon of wrrtten reply/comments To

'come up for written. rep!y/con*ments on 11 05 2022 before S B at Camp

Court Swat.

Chairnﬁan




‘ 11.01.2021 Mr. Noor Muhammad Khattak, Advocate, for appellan‘ft is
. present Mr. Kabirullah Khattak, Additional Advocate ‘Genieral".
alongwith representative of respondent No. 2 Mr. Naseeb Khan _

Section Officer (Litigation), is also present. l; _
Written reply on behalf of respondents not submutted

despite last chance given in the preceding order sheet dated B
19.11.2020, therefore, the appeal is adjourned to((@ 04. 2021‘ on

which date file to come up for arguments before %\

(MUHAMMA
MEMBER (JUDICIAL)

Due e &fv\«"-e é% Hv«q% C[w‘rmav;
Jla_ 7;;,',‘4,.,,“/ ‘s mé-’ M«“—- ZZC Coge. o5
aﬂg.aw»zo/ te b 0P rsaq Forr TC/ So~e o 19"4"

re_.

OB & -Jad

26.07.2021 Mr. Noor Muhammad Khattak, Advocate, for the appellant

present. Mr, Kabirullah Khattak, Additional Advocate General for
the respondents present. | :

Learned counsel for the appellant requested fdr-
adjeurnment on the ground that he has not met preparation fdr
arguments. Adjourned. To come up for arguments before the DB

on 01.11.2021.

Nn_—m e
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER-(EXECUTIVE) o MEMBER (JUDICIAL)
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r
.05.08.2020 Mr. Noor Muhammad Khattak, Advocate for appellant is

present. Mr. Kabirullah Khattak, Additional AG alongwith

representative of the department Mr. Mohibullah, Assistant are
also present. | ' ’

Representative of the department requested for time to

- furnish written reply/commenfs. Time is granted. File to come up‘

for written reply/comments on 29.09.2020 before S.B.

I | (MUHAMMAB%AMALKHAN%i:> 3

MEMBER

29.09.2020 - Junior to counsel for the appellant and'AddI. AG
alongwith Sajid' Superintendent and. Ahmad Hassan,
Litigation Off icer for the respondents present.

Representative of the respondents seeks further time

]
1
to furnish reply/comments. Adjourned to  19.11.2020 on - 1
-which date the requisite reply/comments shall be e}

' ‘ B

submitted without fail.

o : '

Chairman

19.11:2020 | Junior to counsel for the appellant and Addl; AG present. No
‘ representative of respondents is available.

Learned AAG is required to contact the respondents and

- ?“, * - -~ submit written reply/comments on 11.01.2021, as last chance.

W
Chairman ~




CeowTs . L . _ -
WY : ‘ (o 2
S “*7*.5;2: 2 A - | a4
“ ' 30.03.2020: Due to public holidays on account of Covid-19, the case
A is adjoumed. To come up for the same on 19.06.2020 before
| —_— ~© SB. - - ' S
| : : _ , . S
! , — ‘ ' o : - Reader
| 19.06.2020 © - Counsel for the appellant pfesent.

Contends, that ‘appellant was initially appointed as PTC now -
PST as stop gab arrangement but his services were dispensed with
in 1997. He then submitted an application for his reinstatement on
promulgation of KP Sacked Employees Act, 2012 which was not |
considered. He, therefore, filed Writ Petition which was allowed
and the appellant was appointed. His departmental appeal for |
fixation of pay was not responded. It was further submitted that in
the light of Rule2.3 of the West Pakistan Pension Rules, 1963, the
appellant is entitled for the grant of pay fixation from the date of

initial appointment.

Points raised need consideration. Instant appeal-is admitted for -

regular hearirig_subject to all legal objections. The appellant is.

sited directed to deposit security and process fee within 10 days.' N:Q,tice ,
- be issued to the. respondents. To come up for Writt_en

4] oy
. -—""Teply/comments on 05.08.2020 before S.B.
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9 Form- A _
' FORM OF ORDER SHEET
Court of .
‘ Case No.- 283/2020 }
S.No. iDate of order Order or other proceedings with signature of judge .
.proceedings
1 2 3
'1_ 09/01/2020 The appeal of Mr. Dawood thrshid présented foday by Mr. Noor
' Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for prope\order please. -
T e
REGISTRAR *
7. . This case is entrusted to S. Bench for preliminary hearing tb_ be |
put up there on [‘,O{e)l'),bw . | |
[
10.02.2020 Learned counsel for the appellant present. Heard. '

Learned counsel for the appellant could not
demonstrate that the appellant can claim service back

benefits under the Khyber Pakhtunkhwa Sacked

Employees (Appointment) Act, 2012. Learned counsel
for the appellant seeks adjournment for proper assistance.
Adjourn. To come up for preliminary hearing on

30.03.2020. Learned counsel for the appéllant may also |
submit copy of the judgment in Writ Petition beari?ig{ A

NE

No.3-M of 2014 dated 28.03.2014 on the next date fixed. -

&/

Member
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' ?\g'-",_:" 3 BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL,

PESHAWAR '
| ' - GA 1NED
APPEALNO._Z B2 /2039 SCkesT
: : peshawar
SAEED HUSSAIN VS EDUCATION DEPTT: )
f INDEX : ' ‘
S.NO. . DOCUMENTS ANNEXURE | PAGE
1 MemO Of appeal IEIRTTRRYNTY] » 1" 3.
2 Appointment order A 4,
3 | Second appointment order B 5. ‘
4 | Judgment C 6-13. -
5 Appointment order D 14- 15. .
6 | Departmental appeal E 16.
7 Vakalat nama R 17.
APPELLANT
THROUGH: : :
NOOR MOHAMMAD KHATTAK,
ADVOCATE

Flat No. 3, Upper Floor,
Islamia Club Building,
Khyber Bazar, Peshawar

- 0345-9383141

ity et
s

t,,, ,_a—-.v

'{-,,‘ L)
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% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL .
PESHAWAR Khyber Pakbtukhwa

Service Tribusal
APPEALNO.__AB® /2039 iary N0 2R

| D‘atedj_"_q_}go
Mr. Saeed Hussain, PST BPS-12,

GPS Mamosai Kass, District Dir Upper.icivessssesessssesansnsacasasans APPELLANT

' VERSUS

1- The Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
4- The District Education Officer, District Dir Upper.

................. cerrersnsnnrerssrssasanrssannrnnnrasssssaness s RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY IN
BPS-12 w.e.f. 28-11-1995 I.E. FROM THE DATE OF INITIAL
APPOINTMENT TO THE POST OF PST AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. -

| PRAYER:
| That on acceptance of this appeal the appellant may kindly
| be allowed/granted pay fixation w.e.f. 28-11-1995 with all
i back benefits. Any other remedy which this august Service
F¥@d¢0“d“ﬁrlbunal deems fit that may also be awarded in favor of the
@_@_&, appellant.

St AL

o9 | "/ %[SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
unde,r:

1- That the appellant was initially appointed in the respondent
Department as PTC now PST vide order dated 28-11-1995 as stop
gap arrangement.( Copy of the appointment order is attached as
ANNEXUIC.usasassarsrassussasassasarsnnnsnssnraranaas vevsrvesacrasrssansrasanns A)

2- That later on the appellant was appointed against regular post
vide order dated 18/04/1996 w.e.f. the date of his first
appointment i.e. 28/11/1995. (Copy of second appointment order
is attached as annexure....coivevasnarenss rerererrsrrarsrarnraracas T B)

3- That it is worth mentioning here, that in 1997 the services of the
appellant along with others were dispensed with on the ground
that their services were no more required to the Department.
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That it is also worth mentioning, that on promulgation of KP

Sacked Employee Act, 2012 appellant submitted an application for

his reinstatement being covered under the said law but the same
was not considered, hence the appellant filed writ petition no.
256/2017 before Peshawar High Court Mingora Bench, which was
allowed vide judgment dated 07/03/2018. Copy of judgment dated
07/03/2018 is attached as aNNEXUre .uiiesssssesssssssscesensansnsss C).

That the appellant was appointed as PST w.e.f. taking over
charge in light of Peshawar high Court Dar-Ul-Qaza Bench
judgment vide order dated 16/11/2018. That in response the
appellant submitted charge report and started his duty quite
efficiently and up to the entire satisfaction of his superiors. Copy
of the appointment order is attached as annexure

.......... teeaesansaassensenetnnssnitrntittssneistaesnssrinsassnnnnssnnsstiisescee D)

That the appellant filed Departmental appeal before respondents
for fixation of pay w.e.f. the date of his first appointment i.e.
28/11/1995 but the same has not been responded within
stipulated period of ninety days. Copy of departmental appeal is
attached as annNexur...veveeressssssiitncrsererecersreceserssesssrnsenes E)

That feeling aggrieve and having no other remedy the appellant
filed the instant appeal on following grounds inter alia.

GROUNDS:

A- That the inaction of respondents by not allowing pay fixation to the

appellant w.e.f. 28-11-1995 is against the law, facts, norms of
natural justice and materials on the record.

B- That appellant has not been treated in accordance with law and rules

by the respondent Department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner by not

allowing pay fixation to the appellant w.e.f. 28-11-1995 and as such
the inaction of the respondents is violative of law and rules.

D- That the inaction of the respondents is discriminatory and against the

norms of natural justice, therefore not tenable in the eye of law.

E- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is

bound to reduce disparity in the income and earning of the
individuals including persons in the various services of Pakistan,
therefore in light of the above mentioned Article the appellant is fully
entitle for the grant of pay fixation w.e.f. the date of initial
appointment.

D




‘4 F- That promulgation of Sacked Employee Act, 2012 established that
dismissal of appellant along with others from services was against the
law, hence the appellant is entitled to pay fixation from date of his
first appointment.

G- That in light of Rule 2.3 of the West Pakistan, Pension Rules, 1963
the appellant is fully entitle for the grant of pay fixation from the date
of initial appointment.

H- That appellant seeks permission to advance other grounds and proofs
at the time of hearmg

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

Quud B
\%fﬁﬁ /%z/fmr/»/

THORUGH: R
NOOR MOHMM KHATTA

SHAHZULLAH gpﬂz/‘“

MIR ZA SAFI




- GPS, Bilachanda Barawal with effect from 2.12.1995 to 31.3.1996 at the

S - BETTER COPY PAGE No. 4 .
~ &} : ) ) . -

OFFICE ORDER:-

~ Consequent upon the non avallablllty of trained PTC, in the
constituency, Mr. Saeed Hussain S/O Shahriar Khan Village  Karbori
Barawal, DISTRICT Dir is hereby appointed on stop gap arrangements at

pay scale of Rs. 1480/81/2695 subject to the following terms and
condltlons-

~ 1. Charge report should be submitted to all concerned.

2. Health & age‘ certificate should be produced from_the civil surgeon
DIR at Timergara.

3. He may not be handed over the charge if his age exceeds 30 years or
below 18 years.

4, Before handing over charge to him their orlglnal documents should
be checked. .

( FAZLE NAEEM KHAN)
DISTT: EDUCATION OFFICER(M)
PRY: DIR AT TIMARGARA.

OFFICE TO THE DISTT: EDUCATION OFFICER (M) PRY: DIR AT TIMERGARA.

Endst: No. 5460-62/PED/ESTAB:/ Dated Timergara'the 28/11/1995.

Copy forwarded to:-
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1) %awru Huqcam son of \Jhalmar Khan 1<,uzdent of Vlllag,e

District D;r Uppcr (E)\-*l TC

I\mbou, B'u'aw*xl B"mdal,

.

lmc.hu)

| 2) Balkht Bllmd ]an son of Sh-.r Muhammad rsmdent of %

A Oul;,a},;el, Tehsﬂ_”&mergaia Dir powcr (L)«Crf teacher)

- i P(_L hom*rs

.................

VERSUS

| R Go-';/t'. of I&PI& ﬁfw&idug}x‘_f?i‘éér‘etary E.Iemé_n’ta_ry & Secondary |
Jduc ation léwyber Pa.lix;axﬂ&wa at 1’ eshawar. a RESR
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Hussqm &1 anot
: Llu, constktuhona
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I by ch glounds bei
| hmc set up the fol

g wdmssal o[LhLu grie cvancei-

...................................................................
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*iynafu:q of JU(I’JC or Magistrate and (h

Sycd Abdul Hag, Advooatc‘ {or

1hc Pumonels
'a\ ’v X -

CKHAN, S Saced

1101 PCUUODCLS huuin, are imploring

.

jur 1sdlcuon of th1s C,omt fm jgsuance

Wit by ne nmtmg the«facb 1(»1 iowed |

ng Ldktn from Suml (A) to (1), they

iowmgj pempectwe" prayer for

wgp is, therefores nwmbly ‘prayed

L‘hfrt, o.n aoeeptance of the instant writ
'peﬁtr?én, this fionorable Court may
h "IcfbndJy Le issued an appropriatc_\»vrit

the Respondents to -

o -
Petitioners _

appomf/: mstate the .
'und-;‘“ e I{P Sacked L‘mplovecs Act,
clong with all back benefits
of Act as since
relicf

2012
‘according to the spirit

their termination, Any other -

~ - avhich thiis Hot uutrrxble Court decrps
: T’ic a!’u.’ 1;.’(,5101 in Lhc cir cu'n*&,f"/cs

- e ———
vaub fl) D} Hon dlu M fustice
s . Hosbie M Jusi’es Mx Lammad Jicstriol
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- :561100:15;'01 stmci Du Lower. Subaequently, their

: bé_ix}g no 'l_nbre 1eqnn ecl as thcy havc chn ﬂppomted

3, In, lhc?me‘:anwhile,‘ the Government Of -

i Lumumtcd dunnﬂ ihe - pwod ﬁom lat day of

o AiteL p1omulg'\t10n of the xbza’ AC‘L lhc-xP titioners

;tlm Rcspondcnts are not w1llmg to mndu the beneflt

] T “ R may a_!lsdb_a very kindly granted.” ) :
o AR Inessence, the present Petitioners were
ﬂlppomtcd as PTC and CT tmchcrs diﬁ:‘ercnf

suvms were dispcm(,d with by the RCSpondemb

purely on temppfa'Ljy basis as Stop-gap arrangements.

Khyber i Pald ltunl\l wa

~'passed the  “Sucked

Lot

'_Lr_z_z;igyee Act ?L)Jz

whuun it has been dcmdr“(

le only thosc {.,ovcmmem cmployecs will be gwen

'1 bemﬁt c,i reir nstatemcnt -who haw be'en

)

.Nowmbu 1996 [ 315t day ol Deécember 19986,

wu uptumsﬂc to be c01npmsated on behalf of ﬂlb

' l uspondcnts/Dr pa tmcnt in the light of ra:cf/\ ct, but
,ol mnbtatumum to tha, Peut!o er dL,,,l.;ltL of the fact - -
etil‘.iohcrs have

hat suml’uky placcd pelsons lllac

already bu,r Loxnponuatcd by \-'uy of  their

reinstatement. In such cucumslancub the P(,mlonms/

—

oy i s

mmub (i) iN ) Hup e Mr Justiee sigbanunad fbroliim Khon
Hun "le ME juplice bl ospmod Nustr Muh/ucu
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-1 . " repeatédty approached the Respondenis for redressal

~of their grievance, brt of no avail, hence the present @

Cwrit petition has-been preferied inter-alia on the
| grounds enumecated therein. |
R

4.+ . 7 Arguments of learned counsel for the

‘ Pelitioners wers heard in motion and the availabie
- - record placedA on. e delved deép'- into with, his
- ' .;:b‘.i- - N i
R P valuable.assistance. -

“5. . Before delivering any findings in respect

of grievance_of the Petitioners, it would be in the

L fitness - of things  to reproduce  the relevant

' provisions “of ‘the Khyber Pakhtunkhwa Sacied -

; Employees '.(A‘l‘}p"oin*»;mcn't) A@QOl 2, which runs:-

R P,t"éamblg:_; '
. S 7 o Whereas, it is expedient {0 provide relief o
' ' ' those ~sacked —employees who  were
appointed on regular basis to a civil post .
in " thz . Province of  the T Khyber
ng/ﬂzh_’rkhwa and who possessed _ the

v..jJ}‘GSCI'ffL)(f(?/ qualification._and _experience ' B
“required for the ‘said post, during 1he ‘
S I period from Ist day of November, 1993 to
‘/aj .. the 30th day of November 1996 (borh days
I J A“' o inclusive) and were dismissed, removed or
‘ T torminated from service during the period
" from st day of November, 1996 1o 31st. = =
“day of December, 1998 on ~various
- grourm'.s'._ : n :
SR Y (R sacked employee’
. ) . © person whe was appointed  on regular
| : S o basisite a sivil post in the Proviuce and - ~
o T P who possessed the prescribed qualification
' U and experience jor the said post_at_that /]

- "Nawuab® {IJ.LL)Hon'bJ-c Mr. justice Mol-amnrud trahiin Khan . i /ﬂ’
te T onble Mr justice Muhammed Nasir Muhfyoz . o
- " ] . /

t

means d




___.-——«—-——~“'"“‘_
from lst day of

’urmg Hu period

time,
November, 199310 30th day-of November,
inclusive) and was:

1996 (bolv Jays
rzmoved, OF terminated. from

riod from 1st day of
day of ‘December,
oj u:wulcu

dismissed,.
service during the pe
November. 1096 to 31st
1998 . on. ‘the  ground -
nppwrumcnb

*1om above quoted

6 St \,l)ht'ﬂ clc.n

prowslons oi the Act :bzd 1.181 only those’

pubons/cmpioy’es would be gwcn the beneiu of

pomted on a 1cbuh1

posscssed

1em>mcment ho were . ap
basis : 1o @ 1\/11 post the
rciqulbm,./plesc:* lch cuahﬁcatxon and experience

for the SULJLLL' post and qbove all te nn'mated from
bblVle duum thc penod from "lst day of

Novunbu 10%10 %1%{ chy ochcc,mber 1995 A
bare perusabcl‘ tl rccoxd woutd 1cveal that the

services oi‘tiu. Pt,tmomrs wete terminated oD

he

13 02 997 50 by 1e<ms thuy are fﬁllmg wuhmt

cut»oll ddlb as u“iuled o abovc

Barlier, similar y placed pérsons;, like

) (,ovu 1hrouvh W P, No.

l__@ Qf 20J3 ttled Hazmt HlSS‘ClH] VZS The

CQ__etnmerTL t Khyber Prkhtunkhwa th ough

q(’(‘r‘(’tff" iat_ Pe: Pm)vawar ,

Petmonu.s gpr‘rOwc‘hed thi

hmt Qecrptn ry ("val
f

e

_,____—-—-,___———

1brohim Khan

s M Ju’reMvhammud
Nasir Muhfooz

1.4) Hon bl
Mr Jesthie Muh(mmtu}

Nunwah ™ {
Hen'ble

B
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[.'”' h : [ which was allowed in the following manner:-

'.""1{ is worth o note that persons similarly
- placed witih the petitioners ‘have been re-
instated by the departmént while giving
. effect to. the judgments given the Khyber
Pakhturkliva Service Tribunal. More so,
“one Mst. Gul Ruld whose services were
“teininaled by the respondents alongwith -
‘the petitioners, has been appoinied under
‘ , , the. Act vide order dated 09.05.2013. 1t is
— 1. : cardinal principle of law that similarly
s et P placed persons chould be reated alike and,
Y . T e o different yard stick should be used while
A e .. redressing their grievances. It is hallmark
o Sl and grunidrorm of our constitution that
S ' P L L. every person is entitled.t0 'equafpro{ecrion'
\ I Cof  law. - Not. only” similarly placed
AN PR o . “colleagues of the Petitioners have been
R T o appointed by the respondents. but the
petitioners cre also entitled to thesrelief
. . : . . lglven to--the sacked employees under the
‘ C : < por what has been discussed ahove, we
" admitted and accept both' the writ petitions
and direct the respondents (0 consider the
- pcti[iorzé‘rs  Jor their  appointment in
~ acc_orc‘"ancé with the provisions of the Act”

The abgve-refei'réd judgment of this

" Court was ‘assailed before. the Homble Supreme

C~c-)u‘r‘.t: of Pakistan in Civil Appeal No. 401-P of

1 -:’;20'165 under 't;llié Gue " _Government of Ihyber

: Pakﬁtrfmkhwé_' ,L;hr__oggh Secretary ‘ E:{e_mentar ) and
- Se’cgﬁg&)j_ﬁ_ﬁ_dgcation. 'Peshawar' V/S. Iftikhar

. _I_{_I_mu erc along. with olher identical matlers. The

“Hon'ble apéx'; Court -vide its judgment ~dated

1" 24.52017 L;plhc'-ld the ‘:\/erdictlof'thi‘s Court in the

T

- “Nowalb® (DB} Hoa'ble NL’.jl‘J:-‘I’iL‘E Mofrainmod Fbmh!n.l: Khan |
T fton’ble "dr, Justite Muhammad Nastr Mubfros




S YEIA AL A v m i e e
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Ve ,..._._..__._.__,__‘._--—-_.___,,__.._._:_._'._. —— DR e i———
R \ : {pllowipg manner:- ‘

0 We have been apprised by the [earned
- counsel for the respondents that according
1o the aifvertisement and appointment letter
Gssued to the respondents, fwo kinds of
CCiiTC[id({[éS.-'CGilZ(l be appointed (1) those
who < have the  requisite academic .
q‘zcc'tliﬂ,c.ztidns_ancl training, (i) those who
- have the requisite academic qualifications
"bul do not possess the necessary (raining.
As regard, the second “eaiegory, such
. persons awould  be provided with an’ .
“opportunily 10 complete the training within
a .s‘pwi]g‘c;p:s:kiod. This is exactlyl what the
“learned High Court has allowed in the
erelief grating portion of the impugned
. judgment: Undoubtedly, — this s in
) eonsonance with the Department's 0wn
< advertisemint and the terms and conditions
of service, therefore, “the learncd High
7 Court dia not Jall " into any error by
*vequiring the Department 10 allow  the
respondznls o complete.the iraining within
L a specific period of time and to take action -
against them ir case of failure to o s0, No
. exception can be taken to the impugned
" judgment,. which is upheld Resultanily,
- "Civil Petition No. 401-P/2016 isdismissed.
. on merit. The connecled petitions arc also
dismissed on the above score and beirg.
time-barred as no sufficient cause has beer: -
shown for condondtion of delay. =

I : [1i.the above develaped scenario, there 1S

N ﬁo,:,'?;‘ie}'lial of -the fact .that the services of the-
|, Petitioners were rerminated -within the cut-off date
e 15t day of November 1996 to 31st day of

| December 1998 coup}c—;d with the fact that similarly

| placed persons like Petitioners have been given the

1 benefit of reinstatement by this Court, ~which

e s

Holl'lll_t:' A Justier Mohammful Hhrahta whan

"‘}Vmiui:" th.) :
. Posie iy, Justics Muhammad Rustr Matifovs

1
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- '~j u’clmﬁem hds ) ecn upheld by the Hon'ble Supreme
"Couxt of P"xlmt,x 50, on - this 'score L100, the

.'._';Peutlonus desuw to be given the same bunein of

-ré:inslatcment’b‘eihg similarly placed persons.

g, Inview of the above discussion, this-writ

Lo ﬂ'pe'tivtion ‘ is‘-'-disposcd. of in terms that the
: g ol i tel A

: Rcspondmts/ p'u tmr“n is directcd to consider the

"':Casn,b 01 Pelluonels for thur 1embmtcmcnt under-

e

.1ha, umblclh ol"-"S clced Employccs Act 4017"
Atl~couplud wnth he f’ICt bemg bnmlarly placed
pusons but cleJuCt 1o thmr Lugibxlny for the

""‘.'1eqmsm, postf%l of PST teacheis within & puxlod of

._‘_"o‘nc 'month 1( sitively. Smce the Pclmonels are

' -ldng,mshmsf 1()1' the uitimate'outcome of 'their wheel

':,of Iouune smcc the yun 1997 herefore:, it is
g expt,clud ilom the answer mg Ruspondemb mat thls

~1ss*u, w1ll be'fut to an cnd oqcc f01 alt thhm the

| %

Spah. Le. ‘one month - for 2

: tanjgx:t,

consideratior.

A mr_o_e_l_n_b.ﬁd

teue cop D07, 03. zoizs

e e

1, AW
. ,\(nm b“ (1.8.) ton Lble ki . Justlee Mohammad ibrahim Idwn
# Hon'ble Mr Justise Muhamimad Hasir Munfu o1

decisive




; v‘ """d Appomlnu,nt Ordu' I’S"l (M) Sm_kul lfmplm;cc 2 ]

IhsMctEducanon OﬁicerMale Dasmct Dir Upper

. PH No. 0944-88 1400-Fax-88041 7
l'~m(.rl demn(!u uppm (hqmcul com - P

APPOIM MLN T

ln the llght of lhe ]uugem(.nl passcd by \he !lororable Pcsl.awar High ~
Court Mingora Bencthar—ul Qaza Swal in W-P NO. 256-M/2018 daled 07~03 2018, and in pursuance
of Khyber Pakhtunkhwa sacked employees Act 2012 and’ out of quola @ 30%, of lhe advertised
posts, the following . sacked employees are hereby appoinled condlllonally as Primary Schiool Teacher
(PST) in BPS No. 12 {Rs.13320- 960-42120) Plus usual allowances as admissible-under the rules & .
the exlstmg pollcy of the Provincial Government in Teaching Cadre on the terms and condmon given
below w:th effect from'the date of taklng over charge : '

S. | Name- - I,nlhu Name l'Inuuf'I'qfe;l'in'g'- '. S (:,‘:Nl(l o Rema
No E R PERSUPI . R S rks
01. |.Saced. - ' | ShahriarKhan | GPS Mamosai Kass | 1670111707035 - [.AVP

Hussam A L ST o . .
Lol oo

TERMS AND (‘()NI)I I I()Nb. . o : T
:. 01. The appomtmcnl of sacked employce 5hal! be made only on ropular bascs lo a civil

T V " post durmg the’ per.ud from 13! d.}y of November, 1993 to- the 30* day of November.
. 1996 (both days mclusnve} and were dlsmtsscd/ removed, or terminaled ffom, -
,. servuce dunng the pcnod ot’ 1% day of Novembcr, lo 31“l day ol Docombor 1998 on
. vartous ground o
| 02. Appointment of sacked employco subjecl (o SO(.lIOI"i 7 may be appomlod in their
'wrespectnve cadre of his department, concerned in. which hc occupied civil posts -
before his dismissal, rémoval and terminalion frém service. -
03. The sacked employec shall be appomled agalnsl lhlrty percent of the dVdI|db|0
vacancms in the department. .
04. As per court dec;suon il the appoinlee lail lo acquire lhe lrammg PIC and tho
requnred quallflcauon (BA within three years, thII' appomlmonl will be considered
- as cancellcd after the expiry of lhc period. ‘ :
05. The appointee will provide underlakmg thal they wull be complnlvd the reqwsllc
© training during a period of three years, :

06 The appomlee will provndc Health and ape ccrllhmln lrom Lhe conccrnvd Medlcal
.'Supenntendenl S . :
'0.7.~The sacked employ(.e shali nol be cnlullvd lo claum 5cmor|ly and othcr back benefits
L They sha!l submll an undcrldklng on jUdICIdl slamp paper. for not clalmmg any back .
- beneflts A sacked employee appomled under section 3 shall nol be entitled. to
L make any clalm of somorlly, promolion’ or: olhcr back bmehls and lhmr
appomtment shall be consudcred as fresh appomlmonl




© 32

Appomlmuu Ordcr l’S"l (M) Sa(.kcd I'mploy(,cs

" 08.

/\ll the drawmg and dlsbursmg offlcvrs dre dlreclod to gel a slamp paper as
mentioned it S. No 0/ and verily their academlc and profosswnal certilicates/degrec

- etc from 1he quarler concerngd before slarllng their salarws olherwnse 1hey will be

09,
10. |

11,
12

13

14,

'held responsuble for the consequences |focgurrod in this regard.

The appomtee will be governod by such ruk‘s dl‘ld rog,ulahons/pollc ies as prescrlbod

by the Goverr'rment from time {o lime. . S :

.lf the dppomtee fail to take over ch*lrgc W|lh in flﬂoon days aflor issuance of this -
order theur dppomlment wsll be deemad as aulomatlcally cancelled.

Charge report shoutd be submilted to all conwrnod

The errors and omissions elc il found at any stage shall be reclified. In case of

termination of said candldate they wull th(‘ no nghl 1o claim the order dlrca’dy :
issued i in any court. : _ _

.‘The appomtmenl order is subject to tho fmal oulcom(' of the Supreme Court of :
Paklstan judgment. ' '

No TA/DA is allowed.

l)m%uca[mn ()I'f'u,r
Mdl(.. (ln* Uppu‘ '

) l~nd~.l No %77(’ ? /I'I|L‘ Nn Vi ;/Appll/I)I()(M)/AI)()(!')I).quI I)u (U)tht, /é /ll/z(n&

(,opy lmw.u(lcd tm mhnm.tllun ‘lndnowsa.nvmlwn o the: -

l)ll('(l()l uf l Iunvn(.uy& huuml.u y I'tlm.ulmn Khyl)u ’ziad_niupkl»wag Peshawar,

T2 l)xslml /\(umnls ()lllwl Dir U|)|l(‘l

‘(); Dy l)l\lllll |‘(lllL.lll()ll()“l( or M‘llv I)n Umwl

. ()4 buh l)t\'l\l()lldl I'thu.llum Officer M.nlv I!.uuwnl

" 05, ()Iluml (,umunod . - SREE . .

© 06, M/File

. _ ion Ofﬁccr,
g Male dir-Uppér




The Director, E&SE Department, "',
Khyber Pakhtunkhwa, Peshawar.; {i¥

DEPARTMENTAL APPEAL FOR FIXATION OF PAY IN BPS 12 w.e.f.

28-11-1995 i.e. FROM THE DATE OF INITIAL APPOINTMENT ‘ ‘

I': I ,n . RS II]' ;:;PE.F,

I Ly o h ]|

) (l l by . ;Eh%}‘l ' -v‘l"j

Respected Sir, .y i | i-l’?h-, ‘;
It is most humbly stated thatfwas appomted beforeiyour good .

KR I

self Department as PTC vide ord'e‘r'!'dated 28-11- I995flas stop gap
arrangement later on | was regularly“appointed agalnst the said post
vide order dated 18.04.1996 w.e.f. the date of my first appointment
t.e. 28-11-1995. That in year 1997 the services were dispensed with on
the ground that his services was no more required to the Department.
That on promulgation of KP Sacked Employee Act. 2012.1 was
submitted an application for reinstatement being covered under the
said law but the same was not considered. Feeling aggrieved | was
filed writ petition before the Peshawar High Court Mingora Bench,
which was allowed. Dear Sir, | was appointed as PST w.e.f. taking
over charge in light of Peshawar High Court Darul Qaza Bench
judgment. That in response | have submitted my charge report and
started duty quite efficiently and up to the entire satisfaction: of my
superiors. That | am entitle for flxatlon of pay from the date of my
initial appointment i.e. 28-11-1995 but the concerned authority has
been appointed me with immediate effect i.e. from the date of taking
over charge. Sir, 1 am feeling aggneved preferred this Departmental
appeal before your good self.
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It is therefore, most humbly prayed that on acceptance of this
Departmental appeal | may kindly be allowed for pay fixation w.e.f. 28-
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11-1995 with all consequential benefits. Any other remedy which your

good self deem:s fit that may also be awarded in my favor ;

Dated: 18.09.2019

Your’s Sincerely
: fsarm
M SAEED HUSSAIN, PST
GPS Manosai Kass, Dir Upper
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L “<VAKAUATNAMA =~
‘ ' GAMNED
| OF 2019  SSAST
Z . (APPELLANT)
~ (PETITIONER)
VERSUS

e : RESPONDENT)
Z/&Mj: @;/”7 | ((DEFENDANT)

: \

YWe_ el lfimran  (2low

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2019
' _S_QLLJ_L](_MK LA

CLIENT

| ACCEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSAFZAIL
& :

MIR ZAMA@ SAFE
ADVOCATES

OFFICE:

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Mobite No.0345-9383141
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s - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR.

-Service Appeal No 1280/2020

Saeed Hussain, PST (BPS- -12) GPS Mamosal
District Dir Upper

RO SR ..i.. (APPELLANT)
Versus

1. Secretary, Elementary and secondary Educatlon Khyber
Pakhtunkhwa Peshawar.

2. Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.

3. Director, Elementary and secondary Education Khyber
Pakhtunkhwa Peshawar.

4. Dlstrlct Education Officer (M) DIR Upper

e, (RESPONDENTS)

JOINT PARA WISE COMMENTS ON & FOR BEHALF OF RESPONDENT NO: 4 & Other
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District Education Officer (M)
Dir Upper




" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
¥ PESHAWAR.”

Service Appeal No. 280/2020

Saeed Hussain, PST (BPS-12) GPS Mamosai,
District Dir Upper | |
............................ (APPELLANT)

~Versus

1. Secretary, Elementary and secondary Education Khyber
Pakhtunkhwa Peshawar.

2. Secretary Finance Department, Khyber Pakhtunkhwa Peshawar :

3. Director, Elementary and secondary Education Khyber
Pakhtunkhwa Peshawar.

4. District Education Officer (M) DIR Upper

........................... (RESPONDENTS)

JOINT PARA WISE COMMENTS ON & FOR BEHALF OF RESPONDENT NO: 4& Other

Respectfully Sheweth: -

| PRELIMNARY OBJECTIONS.

1. That the Appellantis not the “aggrieved” persons with the meaning of
Article 212 of the Constitution of the Islamic Republic of Pakistan 1973.

2. That the Appellant has got no cause of action /locus standi to file the
instant appeal because the Appellant did not come on merit.

3. That the Appellant has not come to this Honorable court with clean
hands.

4. That the Appeliant is estopped by his own conduct.

6. That the instant writ petition suffers from laches, hence not maintainable
in the present form.

7. That as per section 5 of the Sacked Employee Act 2012 the appellant is
neither eligible nor entitled for the relief he prayed in the instant appeal.

ON FACTS.

1.Para -1 of the facts is correct hence need Nno comments.

2. Para- 20f the facts is also correct hence need no comments. _




L

3. Para-3 of the facts is correct up to the extent of the judgment in the writ
petition No0.256-M/2017, in compliance the appeilant was appointed with
immediate effect. ‘

4. Para-4 of the facts is correct that the appellant was appointed as per
_judgment of the Honorable Peshawar High Court Mingora Bench.

Para-5 of the facts pertain to record up to the extent of the departmental

appeal, furthermore the appellant was re-appointed as per judgment of the
Honorable Peshawar High Court Mingora Bench with immediate effect
whereas in section 5 of the SACKED EMPLOYEE ACT 2012, it is clearly
stated that the appellant will not be entitled to claim seniority and other
back benefit. It is also pertinent to mention here that as per terms and
conditions No.08 of the appointment order dated 23/08/2018, “the Sacked
Employees shall not be entitled to claim the seniority and other back
benefits as sacked employee appointed under section 3 shall not be
entitled to claim any seniority, promotion or other back benefits and his
appointment order shall be considered as fresh appointment”.

6. Para-6, need no comments.

GROUNDS.

A) In correct. The respondents always follow rules and policies :
consigned by government and the Appellant has been treated as per law |
rules and policies. | ‘

B.) Incorrect, hence denied, the official respondents always follow rules
and policies in letter and spirit and no illegality has been done by the

official respondents.
C) Need no comments.

D) In correct hence denied. Detail reply has been submitted in the above
Para’s.

E) Need no comments.

F) Incorrect hence denied and as per section f of the ACT ibid the
appellant is not entitled for any back benefits.




"G) Need —No comments.

H) Legal, However the official respondent also seeks permission for
additional grounds during arguments.

It is, therefore, humbly prayed that on
acceptance of the above submission, the instant service appeal may

very graciously be dismissed in favor of the answenng respondents

with cost.
i
|
Secretary: ED Khgber Pa@ﬁ%hwa
(Respondent No. 1)
Secretary: | Finance Defgpttment Khyber Pakhtunkhwa
: (Respondent No. 2)
Director:

Khyber Pakhtunkhwa
(Respondent No. 3)

B F

District Education Officer (M)
Dir Upper ,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR,

Service Appeal No. 280/2020

~ Saeed Hussain, PST (BPS-12) GPS Mamosai,
District Dir Upper

............................ (APPELLANT)
Versus

1. Secretary, Elementary and secondary Education Khyber - '1
Pakhtunkhwa Peshawar.

2. Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.

3. Director, Elementary and secondary Education Khyber
Pakhtunkhwa Peshawar.

4, Dlstrlct Education Officer (M) DIR Upper

........................... (RESPONDENTS)
- Affidavit

, Syed AlamzebShah litigation officer DEO (M) Dir Upper do
hereby solemnly affirm and state on oath that the whole contents of this
reply are true and correct to the best of my knowledge and belief and
nothing has been concealed from this August court.

Identified by Deponent
Addl; Advocate General Syed Alamzeb Shah
Khyber Paktunkhwa. " Dir Upper

Litigation Officer DEQ (M) Dir Upper




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
S " PESHAWAR.

Service Appeal No. 280/2020

Saeed Hussain, PST (BPS-12) GPS Mamosai.
District Dir Upper
............................ (APPELLANT)

Versus

5. Secretary, Elementary and secondary Education Khyber
Pakhtunkhwa Peshawar.
6. Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
7. Director, Elementary and secondary Education Khyber
: Pakhtunkhwa Peshawar. ‘
8. District Education Officer (M) DIR Upper

S (RESPONDENTS)

AUTHORITY LETTER

Mr. Syed Alamzeb Shah Litigation Officer of the office DEO (M) Dir

Upper undersignedis hereby authorized to submit the comments /reply'

in the service appeal No.280/2020

Title: Saeed Hussainv/s Govt: of KP on my behalf.

Pt 5=

District Education officer (M)
District Dir

Upper
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' BEFORE TI-IE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL '
’ " 'PESHAWAR;
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CM. NO._ /2022
. A IN . .
: APPEAL No 280/2020

~SAEED HUSSAIN vs ~ EDUCATION DEPT.
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i . ADVOCAFE .
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S ;BEFORE THE KHYBER PAKHTUNKHWA .SERVICE TRIBUNAL :

PESHAWAR. ~

cMNO.__ /202'2', |
APPEAL No. 280/2020 -

SAEED HUSSAIN VS EDUCATION DEPT.-

APPLICATION 'FOR RESTORATION OF THE ABOVE
- ' MENTIONED APPEAL |

PR
¢ - .

R R[SHEWETH

B Dated

‘1-' ‘ That the above tltled service appeal was . pendmg
S ,adJudrcatlon before this Honorable tr:bunai whrch was ﬂxed
-on 05- 07 2022 '

2= That the counsel for the petrtroner was busy in The
. Peshawar Hrgh Court at Peshawar as well as was engaged at
-+ principal bench:of this honourable tribunal at Peshawar. That
. itis also worth: mentronrng that the subJect appeals were not S
. :noted in. the drary on that date ' »

. 3- R That the- mentloned sefvice appeal was dlsmassed for non-
-+ -~ prosecution vide order dated 05.07. 2022 Copy of the order
: ".sheet 05. 07 2022 attached as annexure ..... _.A. o
' 4 ‘-"That as the matter pertarmng in the mstant appeal has not -
- been decided -on merit, therefore the ‘meéntioned : servrce'
o appeal may be restored for the sack of Justrce -
":‘5-~‘ -i "That there s no Iegal bar |n restormg the mentroned appeal

o "ijt is’ therefore, ', most humbly prayed that on\‘

acceptance of thls appllcatlon the above mentloned o -

serwce appea/ ma y Very kmdly be restored

e PEI'ITIONER/APPLICANT

Through : L
NOOR MUHA IMAD KHA‘I‘I‘AK

. ,:_Advoca_t, ! Peshawar
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PESHAWAR : M:’vb:r E"s.%.l:tukh:m«
, | APPEAL NO. ﬂo 203 g s 1o LB
/ \mm’\h uc“ (734 L] ’ !262,(}
'_f Mr. Saeed Hussain, PST BPS- 12 : / cl
/‘ GPS Mamosai Kass, District Dir UpPeTuwsssassseeetie ifeees “"- ..... A PPH.LANT
; | ._ © VERSUS " "

"1- The Secretary, EXSE Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar

4- The District Education Officer, District Dir Upper.
sesssssareeneesrasans RESPONDENTS _

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHT\ JNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR FIXATION _OF PAY IN
BPS-12 w.e.f. 28-11- -1995 I.E. FROM THE DATE OE_;[_‘}IITIAL
APPOINTMENT TO THE E POST _OF PST AND AGAINS | NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL (iF THE THE
APPELLANT WITHIN.THE STATUTORY PERIOD OF NINETY
- DAYS. o

PRAYER : . .
That on acceptance of this appeal the appellant may kindly

be allowed/granted pay fixation w.e.f. 28-11- 1995 with all
\ : back benefits. Any other remedy which this august Service
- Fil

edto-4a¥YTribunal deems fit that may also be awarded in favor of the
@M appe“ant

eﬁxstrar
0‘1 v/ 9‘l"z[sm-:wm'ﬂ
 ON FACTS:

Brief facts gwmg rise to the gresent appeal are_as ‘ 1

under:

1- .That the “appellant was initially appomted in the res pondent
- Department as PTC now PST vide order dated 28-11-1995 as stop
gap arrangement( Copy of the apponntment order is-attached as

ANNEXUIEassssressasersness R OPPRPPPTY veneae verens severvens A)

he d . 2" . That later on the appellant was appomted against : egular post
be g order dated 18/04/1996  w.e.f. the date of his first
..appointment i.e. 28/11/1995 (Copy of. second apoosmment order

[ '_,L.,',,\‘l’s‘attached -as annexure PR FPPPPPY IITCLPTLILLY EY
‘16¢ fnbunad, : :

Peshawar
3- Thatitis worth mentlonmg here, that in 1997 the services of the

L - appellant along with others weré dlspensed with on the ground
k that thelr services were no more requnred to the Department
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: e Advoc’uc General for the respon
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(Kahm Arshad Khan)

.Counsel ar

| argument_s. on~05.07 2

(Mian Muhammad) -
Member (E) _ : ' .Chairman -~
g Camp Court Swat

Camp Court Swat.

Nemo for appellant
Khattak learned Dlstnct
pondents present

0‘5.07_.2022'
‘Noor Zaman Khan
Nasim Khan. Sectlon Ofﬁcer for res

- Case was called tlme and agal
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Announced.

05.07.2022
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU NAL
PESHAWAR

’a

“‘/
- CM. NO ; ‘ I2022_._ AU ANNED‘

/ IN , - :.3‘3»? T .
APPEAL No 280/ 2020 oes?‘

SAEED HUSSAIN : 'VS EDUCATION DEPT

AFFIDAVIT

I Noor mohammad khattak advocate do hereby solemnly
affirm that the contents of this Restoration Appllcatlon are true
and correct to the best of my: knowledge and bellef and nothlng has
been concealed from this Honorab!e Court

DEP ENT




