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KHYBER PAKHTUNKHWA SLRV]CE TRIBUNAL PESHAWAR

. BEFORE: " KALIM ARSHAD KHAN ... CHAIRMAN

RASHIDA BANO - ... MEMBER (Judicial)

Service Appeal No.748/2017

Date of presentation of Appeal...............14.07.2017
Date of Hearing................................03.07.2024
Date of DeCiSION. . ..vvvveeeieee i, ..03.07.2024

A Miss. Shlagufta-_D/O Sikandar Shah Resident of Mohallah Syeddan
Khwesgi Payan District Nowshera.....ccueevueeneennennn, (Appellant)

l. The

Versus

Secretary Health Depa-rtment Khyber Pakhtunkhwa,

Peshawar.

2. The Director General Health Services, Khyber Pakhtunkhwa,
Peshawar, -

o ‘*@ Mr:

The District Health Officer, Nowshera............ (Respondents)

Present: : ' : : '
Hilal Zubair, Advocate ............c.ooii. For the appellant

2 - Mr. Asif Masood Ali Shah, Deputy District Attorney...For respondents

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

“APPEAL UNDER SECTION 4 OF THE KHYBER
- PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
"AGAINST THE IMPUGNED ORDER DATED 21.62.2017

WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT  HAS BEEN WITHDRAWN  WITH
iIMMEDIATE EFFECT AND AGAINST NOT TAKING -
ACTION ON THE DEPARTMENTAL APPEAL OF THE

< APPELLANT WITHIN STATUTORY PERIOD OF 99

- DAYS.

JUDGMENT

KALIM ARSHAD KHAN, CHAIRMAN: Brief facts of the case,

as per av,erménts of the appeal, are that the appeliant was appointed

4% at in the Hcalth Department on 08. 01 20135 on contract lasis;_;
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that vide §1~de|- dated 2].09.2016_‘,' she was appointed against the |
" same post on regular basis; that after sérving for five n~10nths, her
‘appointment order was withdrawn vide impugned order dated
21 .02120]7; that feeling aggrieved, she filed departmental appeal but
the same was not responded, hence, the instant service appeal.
02. | On receip? of" l:he appeﬁl and. its admislsion to full
- hearing, the respondents were sm;nnoned. Respondents put
appearance and conteéted the appeal by filing written reply raising
thexéin numerous legal and factual objections. The defense s»e'tqp_
was a total denial ot the claim of the appellant.
f" < . 03 We have heard learned counsel for the appel,lémt and léarned
?é@au ‘ Deputy D:tistrict Attorney for the reéééndents.
04. Learned counse! for the appellant submitted that the impugned
seniority list dated 21.02.2017 was égainst law, facts and norms of
- justice. He submitted that the appointment order of the appellant had
| beén‘ withdrawn by the respondents without giving any notice which
was agains_t tﬁe law ‘and facts. Further submitted that the appellant
had been condemned unheard as no chance of personal hearing had
been afforded to the appellant. Lastly, he submitted that although
there was no need of any qualification for the post of Dai, but
g!eépite that, her appointment ofder had been withdrawn. Theréfore,
he llequested for acceptance of the instant service appeal.
05. As against .thvai' learned Deputy District. Attorney submitted .

that withdrawal of appointment order was correct and as per law. He

submitted that the appellant had cheated the respondents and had




obtained the appointment order through fake and bogus certificate.

Lastly, he submitted that| the appellant had committed a heinous

crime by submitting fake documents, therefore, learned DDA

requested for dismissal of the instant service appeal.
06. . From the record it is evident that appellant Miss. Shagufta
was initially appointed as Dai on contract basis who was appointed

on regular basis vide appointment order dated 21.09.2016. After

serving for five months, the District Health Officer, Nowshera, vide

~order dated 21.02.2017 withdrawn the appellant’s.appointment order _

for the -reason thgt she had submitted fake/bogus Dai Certificate. -

07. Betore declaring any document, verification of the same is
must.- While in the instant case, there is nothing available on record
to show that the app&:llar:t-’é docume-nts have been sent to any forum.

A letter.of the DHO Nowshera addressed to the DG - Health Services

K'hyber. Pakhtunkbwa thas been annexed with the reply, wherein,

verification has been enquired by the DHO Nowshera, however, in
that very letter, there is no mention of the name of appellant.

08, Besides, therelis -giothingbn record to show that the appe}iant
has been intimated regarding the issue of documents’ verification,
The whole process.shows that before withdrawal of the appointment

order, no inquiry has{been conducted in the matter. Furthermore, the

- appellant has not been associated with the:process for her defense,

rather the :appointment order has been withdrawn by the authority in

a hasty manner.. .




SNz Shah”

09. In'view of the above circumstance, facts and discussion made

herein above the instant service appeal is accepted. Appellant is"

reinstated into service and case is remitted back to the Department

~ for inquiry within 60 days of the receipt of this judgméht. Needless

to mention that the appellant shall be provided proper opportunity of
defense during the inquiry proceedings. The issue of back benefits
shall be subject to the outcome of the inquiry. Costs'é"ha;l’l follow the

2L
Nlr

event. Consign. A

/0. Pronounced in open Court at Peshawar and given under

our hands and the seal of the Tribunal on this 3" day of July. 2024.

KALIM ARSHAD KHAN
Chairman

RASHIDA BANO
Member (Judicial)
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L ORDER

3% July. 2024

f":’"

.1' | ~L_€émed counsel for ';he appellant preéent. Mr. Asif
Masood Al ‘Sh‘ah,l‘ Deputy District Attorney for the
respondehts present and heard.l )

2. .V_ide-- our detailed judgment of today bplaced on file,
instant sérvice appeal 1s accep-tec-l'.- Appellant is reinstated into
service and case is remitted back o the Depa;'tment for inqui.ry

within 60 days of the receipt of the judgment. Needless to

. -mention that the appeliant shall be provided propef opportunity

- m‘; » gzi&‘of defense during the inquiry proceedings. The issue of back

(&
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_ benefits shall be subject to the outcome of the inquiry. Costs
shall follow the event. Consign. *
3. Pronounced in open Court at Péshawar and given under

owr hands and the seal of the Tribunal on this 3 day of July,

2024,

(RW¢hida Bano) - A (Kalim Arshad Khan)
Member () ‘ - Chairman

s fe, Tt



SA 748/2017 | P .
©21.06.2024  Ol. Junior to counsel for the appellant‘ present. Mr.

Muhammad Jan, District Attorney for the respondents present. .

02. Fbrmér‘ requested for édjoumment'as leamed senior
counsel for thé appe[lantis not available to-dayv. Absolute last .
chancé is giyen for arg_umehts. In case of failure no other
chance will be given and the‘case will be decidéd. ;)n the basis
of available record without the argumehté. To cbme up for
cost of Rs. 2000/- imposed on ._13.06.2_024 and arguments on
o 27.06.2024 before the D.B. PP given to the parties.

Pogy, -’ A (F areeha Paul) | . (Rashida Baho')
Member(E) Member(J)

*Fazle Subhan, P.S*

.27.062024 1. :Lc,eameﬁit: Cdunsel for the appellant present. Mr.
~ Muhammad Jan ]eérnéd District Attorney alongwith Yousaf

Jamal, Focal Person for the respondents present.
2. Partia_l’f}grguments heard. Represéntati(xe of respondent-.is,
directedi'tb.i’jroducé Servicé Rules for the post of Dai and
record pertains'-;to'cetjt,iﬁcate issued bearing No. 11953 dated "
05.07.2007 ‘and the relevant register on the nex£ "déte. To come

for record and rerﬁaining arguments on 03.07.2024 béfo_re'

D.B. P.P given to the parties.

(Muhammad Akbar Khan) ; (&a Baho)

Member (E) . “ Member (J)

i
*kaleem*
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13.06.2024 1.  Learned counselfor the appllcantpresent Mr. Asif Masood Ali

Shah, Deputy District Attorney for respondents present.

-2. Instant applicaﬁon is for restoration of service appeal, which was

dismissed in default on 03.04.2024 while this application has been
moved on 11.06.2024. Learned Deputy District Attorney raised no

objection upon restoration of instant service. appeal. Considering

contention of learned counsel for the applicant and in the interest of -
justice, instant service appeal is restored to its original number on

payment of cost Rs. 2000/-. Adjourned. To come up for payment of cost.

as well as arguments on 21.06.2024 before D.B. P.P given to the parties.
Original file be requisitioned.

3. Pronounced in open court at Peshawar and given under our hands

and seal of the Tribunal on this 13" day of June, 2024.

!

(Rasheeda Bano)

Menber (E) , ~ Member (J)
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S.No. |

w22
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Court of

Form-A

FORM OF ORDER SHEET .

Restoration Appl-ication No. ﬂﬁésjzoza

" Date of order
Proceedings

2

Order or other proceedings with signature 6_f_}udge -

11.06.2024

-

L EDD,

"E-;: et A
o\ —

& 8
- >
o VR

The application for restoration of appeal No.
748/2017 submitted today by Mr. Muhammad Asif
YousAafza-i Advocate. It is fixed for hearing before
Division Bench at Peshawar on 13.06.2024.0Original file
be requisitioned. Parcha Peshi given to the counsel for

the applicant.

By the order of Chairman




|0

Service Appéal No.748/2017 titled: “Shagufta Vs. Government of Khyber
| » ~ Pakhtunkhwa” | |

3 Apr. 2024 . Kalim Arshad Khan, Chairman: Nobody is present on

A behalf of the appellant. Mr. Muhammad Jan, District

Attorney for the respondents present.

2. This case was'called several times but nobody put

78

ESs .

g (2 § appearance on behalf ‘of the appellant till rising of the

-9 , g N Court. Therefore, the appeal in hand is dismissed in
default. Consign. ' ‘

3. Pronounced in opén court in' Peshawar and given
under our hands and seal of the Tribunal on this 3™ day
of April, 2024. '

" (Rashida“Bano) . - (Kalim Arshad Khan)
*Muazem Shah* Melnber (J ) . ’ Chairman
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12" Jan. 2024 .

Learned counsel for the appellant and Mr. Muhammad Jan,
District Attorney for the respondents present.
2. Former made a request for adjoummeht in order to prepére the

- brief. Adjourned by way of last chance. To come up for arguments on -

07.02.2024 before D.B. P.P given to the parties. Q

- Sy,
B b INg
Pogeymo L
- Se; (Rashida Bano) (Kalim Arshad Khan).
. '.“"/\/’/umzcm Shuh * - Member (J) Chairman
ﬁ
07.02.2024 1. Clerk of learned counsel for the appellant present.:‘Mll".
Asif Masood Ali Shah learned Deputy District Attorney for the
respondents present.
2. Clerk of learned counsel ‘fo'r the appcllant,r_equested' for
__ adjournment on the g'round' that learned counsel for the
® - - | | .
«% ‘5\% appellant is indisposed today. Adjourned. To come up for.
PR | | L
3 %fs‘f%, arguments on 03.04.2024 before D.B. P.P given.to parties.
L : ( -
% % |
™ | :
(Muhammad Akbar Khan) (Rashida Bano)
Member (E) Member (J)
*KaleemUilah® . . .
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*Mutazem Shah *

bl #.748/2017

o 22" Aug, 2023 1.

Appellant in person present. Mr. Asad Ali Khan, Assistant

Advocate General for the respondents present.

2.

Former made a request for adjournment as her counsel for

the appellant is not available today. Adjourned by way of last chance. '.

To come up for arguments on 18.09.2023 before D.B. P.P given to

18.09.2023

*Neeent Amin*

the parties. Q
. (Salah-é;d-Din) (Kalim Arshad Khan)

Member (J) Chairman

Junior of learned counsel for the ‘appellant present.
Mr. Muhammad Jan, District Attorney for the respondents |

present. 2,

Fooy
R
# -3

Junior of learned counsel for the appellant 1-eque_szt§d. for: -

adjournment on the ground that learned counsel for the appellant
is busy before the Hon’ble Peshawar High Court, Peshawar.
Adjourned. To come up for arguments on 12‘01.2024 before the

D.B. Parcha Peshi given to the parties.

(Fareeha &—aul) : (-Salah d-Din)

Member (E) ' Member-(J)



« | ~ ¥

20.03.2023 Junior to counsel for petitioner present.

Asif Masood Ali Shah leafnéd- Deputy District Attémey for
respondents presgnt. |

Fozlfmer made a request for adjournment as senior counsel is
busy before the august Supreine Court of Pakistén; Adjourned. Vi"(‘)

come up for arguments' on 26.05.2023 before D.B. Parcha Pés_hi

(Muhammad Akbar Khan) '(Rozina Rehiman) =
Member () . Member (J)

SShaw.. - given to the parties.

Restoration Application No.20/2023

26" May, 2023 1. ' Learned counsel for petitioner and Mr. Fazal Shah Mohmand,

R “ﬂéﬁ‘ Additional Advocate General for respondents present.

v ho"':" . 2. Learned Additional Advocate General on behalf of the
965 | : :

respondents did hot raise any objection on acceptance of this
application for restoration of appeal. Instant application is for
restoration of appeal No.748/2017 dismissed in default on 12.10.2.022..
Considering the contention of learned céunsel for the applicaﬁt and in
the interest éf justiqe, instanté’ervice appeal.is resfored to its original
number on payment of cost of I.{s.VSOOO/-. To come up for arguments on
22.08.2023 before D.B. P.P given to the parties.

3. Pronounced in open Court at Peshawar under our hands and

seal of the Tribunal on this 26" day of May, 2023. |

(Fafegha Pay, - (Kalim Arshad Kﬁan)
Member (E) - Chairman

*Murazem Shah *




21 Feb. 2023

\W

Nemo for the petitioner. Mr. Muhamimad Riaz

Khan Paindakhe!, Assistant Advocate General for the -

respondents present.

[.carned AAG sought adjournment in order to
contact the respondents and  submit reply on  the

application. Adjourned. 'To come up for reply/arguments

‘on. restoration application on  20.03.2023 before the

S.13.

; (Muhammad Akbar Khan)
‘ Member(E)




1

the

on

.
i Form-A
FORM OF ORDER SHEET
Courtof
Restoration Application No. 20/2023 -
$.No. | Date of order Order or other p"race-e‘dir‘]gs wﬁf?sgﬁl:tureohadge_ o
Proceedings ‘
] 2 s
_.,_- 11.01.2023 The application for restoration of appeal No.
748/2017 submitted today by Mr. Muhammad: Asif
Yousafzai Advocate. t is fixed for hearing before
. Division Bench at Peshawar on 2 'lg’f-o./“z».](_)riginai file
be requisitioned. Parcha Peshi is given to
appellant/counsel.
IREY
A By th§ order of Chairman
B Rl%ﬁq’ |
- ol 13.04.2023 Petitioner present in person. Due to géneral strike of
,S . P lawyers [the case is adjourned. To come up for reply/arguments
kN - ‘ |
jg&@s;‘ &y D7 restoration application on 21.02.2023 before S.B. »
?waﬂ | | C;
|
(Kalim Arshad Khan)
Chairman



- respondents present.

avy o : P

P
A

1. None present for the appellant. Mr. Muhammad A

Adeel Butt,  Additional Advocate  General  for

2. Called scveral times till last hours of the court
bul neither appellant nor his counsel is present. [n view

of the above, the instant appeal 1s dismissed in default.

3. Pronounced in open court in Peshawar and -
given under our hands and seal of the Tribunal on this-

12" day of October, 2022,

tha 'Paxyl")/ (Kalim Arshad Khan)
Member(ls) , Chairman
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- 16.06.2022 © Clerk of learned counsel for the éppellant present. Mr. Kabirullah

Kﬁét«iék, Additional Advocate General for the respon'd‘ents present.

Clerk of learned counsel for the appellant requested for adjournment
on the ground that learned counsel for the appeltant is busy in the august

Peshawar High Court, Peshawar. Adjourned. To come up for arguments on

01.09.2022 betore the D.B.
. ; \ P

(MIAN MUHAMMAD) ’ (SALAH-UD-DIN)
' MEMBER (EXECUTIVE) , MEMBER (JUDICIAL)
01.09.2022 Bench is incomplete, therefore, case is'adjoumed to

12.10.2022 for the s'ame‘ as before.

Regader

N
-
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. 256'.-07.2021 : Mr. Taimur Ali- Khan, junior of learned counsel for the L
| appellant preéent. Mr. Asif Masood Ali Shah, Deputy District .
Attorney for the respondents present.
Junior of learned counsel for the appellant requested for
adjournment on the ground t‘ha_‘_,_t*learned Aseni-or counsel is bus_y in -
the august Peshawar High Court, Peshawar. AdjournedQ To come

up for arguments before the D.B on 13.10.2021.

(ATIQ-UR-REHMAN WAZIR) . (SALAH-UD-DIN)
MEMBER (EXECUTIVE) B - MEMBER (JUDICIAL)
14.10.2021 Syed Noman Ali Advocate present on behalf of

learned counsel for appellant.

Kabir Ullah Khattak learned Additional Advocate General-
for respondents present. ' '

‘Former made a request for adjournmerit‘ as learned
counsel for appellant is busy before Hon'ble. Peshawar High
Court, Peshawar; Adjourned by way of last chance.. To come up
for argurhents on 09.12.2021 before DB. -

N

(Atig-Ur-Rehman Wazir) - (Rozina Rehman)
Member (E) Member (J)
09.12.20‘21 Counsel for the appellant and Mr. Asif Masood, DDA

for the respondents present.
Counsel for the appellant seeks time in order to

brepare the brief. Request is accorded. To come up for
arguments on 02.03.2022 before the D.B.

(Salah-ud-Din) . Chairman
Member(]) '
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" Additional Advocate General for the respondents is also present.
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30. 1_'1.2020 ‘Abpc_éllant presént' fhro-ugh counsel. e Y

: 'Kalbilh'ullah Khattak learned A&Hitional Advdcate' General
alongwith Nadim H.C for respondents present. -

Former made a request for adjournment. Adjourned to
come up for arguments on 10.02.2021 before D.B. '

(Atig ur Rehman Wazir) (Rozina Rehman)
- Member (E) ' - Member (3)

Counsel for appellant is present. Mr. Kabirullah Khattak,

Learned counsel representing appellant has made request
for adjournment. The request is acceded to, the appeal is
adjourned to 09.04.2021 on which date file to_/'cgme up for

arguments beforg

7

- (MIAN MUHAMM
MEMBER (EXECUTIVE) . MEMBER (JUDICIAL)
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~ 77 <5 .2020 Due to COVID19, the case is adjourned to N
R 2.8 7 7 12020 for the same as before.

28.07.2020 Due to COVID-19, the case is adjourned. To come
for the same on 21.09.2020 before D.B.
21.09.2020 -~ Mr. Muhammad Asif Yousafzai, Advocate for appellant is present.

.'-Mr—.Q.nKaBirL’j'Ilé'hh Khatta.gl_‘, Additional Advocate General for the-
respondents is élso__\preﬁ‘§ent-: "Learned counsel for the appellant
requested for adjournment. Adjourned to 30.11.2020. Fifé to come up

~ for argurfenty before D.B. '

*

.o (Mian»Muham ad) (Muhamm3a
- Member (Executive) . Member (Judicial)
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03.01.2020 " Learned counsel for the appellarit pré'sé:r!:t.- Mr

r

Kabirullah Khattak Additional Advocate General for the
respondents present. Learned counsel for the appellant
seeks adjournment. Adjourned. To come up for

arguments on 06.03.2020 before D.B.

(Hu'ssfﬁa Shah) . KoloBban Kundi) >

Member Member

06.03.2020 ' Counsel for the appellant present{;\"AddI: AG for
respondents present. Learned 'counselfor the appellant ‘
seeks adjournment. Adjourned.- To céme: up for
arguments on 11.05.2020 before D.B. -

e

Member Member




(v

13.6.2019

" ;
! | adjourn for arguments ori 06.08.2019 before D
.’i ,’] -
-: \
06.08.2019 o Counsel for the appellant and Mr. -Mdﬁémmad Jan,
"' .' DDA for respondents present. ' v |
¢ '
Learned counsel for the appellant 'Fequests for
adjournment. . 74
Adjourned to 24.10.2019 before D.B. ‘
v
Member , “Chairman
©24.10.2019 Mr. Taimur Ali Khan, Advocate for appeilziht and Mr.

Kabirullah Khattak, Additional AG for the respondents present.
Learned counsel for the appellant seeks adjournment. Adjourned to

03.01.2020 for arguments before D.B.

(Hussain Shah) (M. Amin Khan 'Kundi) ,
Member ; Member




The‘.‘_:ll-ﬂl,on’able Chairman has not yet been assumed the
charge, theréfore, the case is adjourned for the same on 04.01.26¢9
before D.B.

.

‘.

M. Taimur Ali Shah, Advocate for Mr. Muhammad
Asif Yousafzai, Advocate and Addl. AG  for the

respondents present.

States that learned senior counsel for the appellant
is appearing before the Apex Court, Islamabad today,
therefore, requests for adjournment. Adjourned to 1%.3.2019

for arguments before the D.B.

Member Chair

Counsel- for the appellant and Mr. Usman Ghani,

District Attorney for the respondents present.

Learned counsel for the appellant states that he seeks
fresh instructions fro‘ml,t"f]eo appellant who is not available

today, therefore, requests for adjournment.

Adjourned to 13.06.2019 before the D.B.

Mﬁr Chairman



[

¥ 13.042018 Counsel for ‘the appellant and ‘Addl. AG alongwith
Hazrat Shah, Supd't'. for the respondents présent. The court tim.eu )

is over. To come up for arguments on 28.06.2018 for

arguments before the D.B.

<

Member = . : M

28.06.2018 Learned counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General for the repsondnets

present. Learned counsel for the appellant seeks adjournmeént.

* " Adjoruned. To come up for arguments on ,10.08.:201 8 before D.B. -

(Muhan‘ﬁadl/ Kl Kundi) (Muh n;;l Hamid Mughal) .

Member " Member

10.08‘.2_'0‘[8 |un|01 to counsel for the appcllant and Mr. Kabir U]Ial Khattak _

lcamed Additional Advocate Gcncml present. Junior to counscl 101 lhc"

appellant secks ’lc{loutnmcnl as senior counsel is not. in atlenclclme.

Adjourned. To come up for arguments on 02.10.2018 before D.B.

(M uhammad Amin Kunch) (Muhammad Hamld Musohal)
: Member ‘ ' ‘ .. Member
(02.10.201 8 - Jumor to counsel for appellam and Mr. Rld/ Pamdakhe]] :

learned Assistant Advocate General- present. Junior to counsel |
for appellant seeks adjournment as counsel for appellant is niot

in attendance. Adjourn. To come up for arguments on

16.11.2018 before D.B : :

(l1ussain Shah) | _ (Muhammad Hamid Mughal)

‘Member o Member

-



Ll

16/10/2017 Counsel for the appellant and Mr. Kabirullah "\
~ Khattak, AAG alongwith Mr. Jafar Ali, Senior Clerk
for the respondents present. Representative of

respondents submitted ‘written reply - which is
placed on file. To come for rejoinder and
arguments on 10/15'/29,18 before DB.

sl

(GUL ZEB KHAN})
MEMBER

-10.01.2018 Clerk of counsel for the appellant and Mr. Kabir Uilah
Khattak, AAG for the respondents present Clerk of counsel for
the appellant sceks adjournment as counsel for the appel-lam is not
in atlendzince today. Granted. To come 'up for rejoinder, if any,

argument on 15.02.2018 bchre(b.B.

-~ .
Memb&r _ “hairman

15.02.2018 Clerk of the counsel for appellant present. Mr. Zia Ullah,

DDA for the rcspondcnt'prescm. choindci' submitted. Clerk of

the counsel Tor appellant seeks adjournment. Granted. To come up

for arguments on 13.04.2018_1)&:1‘0;'@ D.B.




31.07.2017

Counsel for the appellant alongwith appellant present. The

- learned counsel for the_appellant argued that the éppellant was

reciuited as Dai in the Health Department on 08.01.2015 on -

. contract basis which was regularized on 21.09.2016. That the:._order

v
- regular ‘hegrlrsé The

tant DepOSited
Appe 3y 8 Process e Feo -

30.08.2017

of regularization was withdrawn on 21.02.2017 on the basis of her -

Dai certificate as fake/bogus. That the appellant then filed a

‘departmental appeal on 20.3.2017 which was not responded to émd

hence the present appeal on 14.07.2017 which is within time.

The ground for challenging the original order is that no enqulry
was conducted by the department before declaring the certlﬁcate as .-~

bogus.
SN

The points raised need consideration. The appeal is admltted to
‘Sa;ppellant is directed to deposit security and
process fee within 10 days. Thereafter notices be issued to the

respondents. To come up for written reply/comments on

730.08.2017 before S.B.

Counsel for the appellant present. Mr. Yar Gul, Senior
'Cierk alongwith Mr. Muhammad Adeel Butt, Additional AG
for the respondents also present. Written reply not submitted.
Learned Additional AG requested for adjournment.

Adjourned. To. come up for written reply/comments on

16.10.2017 before S.B. %
(Muhammﬁfﬁin Khan Kundi)

‘ Member
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2 Form- A
FORM OF ORDER SHEET
Court of
Case No. - 748/2017
S.No. | Date of order’ Order or other proceedings with signature of judge
proceedings '
1 2 3
1 14/07/2017 The‘appeal of Mst. Shagufta presented today by Mr.
Muhammad Asif Yousafzai Advocate, may be entered in the
‘ Institution Register and put up to the Worthy Chairman for
proper order please. ' ’T l7
REGISTRAR
2- M '?* %,7 This case is entrusted to S. Bench for preliminary hearing

to be put up there on 3l 092017
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 2 (:‘ 8 12017

Miss. Shagufta V/S Health Deptt:

INDEX
S.NO. | Documents Annexure | Page No.
1 Memo ofappeal - | ---e- 01-03
2. Copy of Order dated 8.1.2015 --A-- 04
3. Copy of Appreciation certificate. =-B-- 05-06
4 Copy of Letter --C-- 07
Copy of Order dated 21.09.2016 and --D-- .
5 : 08-09
Arrival Report. _
6 Copy of Impugned order dt. --E-- 10
' 21.02.2017
7. Copy of Departmental Appeal --F-- 11
8. Copy of SC Judgment --G-- 12-1%#
15. Vakalat Nama e (8

- APPELLANT

THRQUGH' ,;6&

(M.ASIF YOUSAFZAL)
ADVOCATE SUPKEME COURT,

( TAIMUR ALI KHAN)
ADVOCATE HIGH COURT,

il
M
S. NOMAN ALI BUKHARI

(ADVOCATE PESHAWAR)

Room No. Fr-8,4" Floor,
Bilour Plaza, Peshawar Cantt.
Cell # 03339103240
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
APPEALNO. U o7 et

- : _ o
*. Miss. Shagufta D/O Sikandar Shah . Diary NO-—E—L—‘

RERHE

W (-]l F
Resident of Mohafl%fﬁ\s_)/edqan Khewesgi Payan District Nowsh’ét‘a?d‘—l—?__

N -

¥ I L A_\(Appellant)
VERSUS = .~ . -

1. The Secretary Health Deptt: KPK Pes:ha-\wér.#

2. The Director General Healtl} Services KPK, Peshawar.

3. The District Health Officer, Nowshera.

(Respondents)

APPEAL UNDER SECTION 4. OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED ORDER
DATED 21.02.2017 WHEREBY THE APPOINTMENT ORDER
OF THE APPELLANT HAS BEEN WITHDRAWN WITH
IMMEDIATE EFFECT AND -AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN STATUTORY PERIOD OF 90 DAYS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 21.02.2017 MAY BE SET ASIDE AND THE

Filedt: -%ay APPELLANT MAY BE REINSTATED INTO SERVICE WITH
"/"i'?""? ALL BACK AND CONSEQUENTAL BENEFITS. ANY OTHER
- Reg‘nswfétr

Y

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPOPRIATE THAT MAY ALSO BE AWARADED IN
FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:
- FACTS:

1. That the appellant was firstly appointed on contract basis as Dai in
BHU Gandari District Nowshera vide order dated 8.01.2015 aiid work

with full zeal and zest. The appellant was also awarded with
appreciation certificate. Copy of the order and appreciation certificate
are attached as Annexure-A, B.




G

7 2. That the District Support Manager, DSU-PPHI Nowshera wrote letter
' to District Health Office Nowshera in which he stated that Miss.
. Shagufta has been working since 2 years against the Dai post. Her

performance excellent and all respect. This office has no objection if
her service regularize against the post working. Then District Health
Office Nowshera on the approval of departmental selection
committee appointed the appellant as Dai against the vacant post
BPS-4 on regular basis vide order dated 21.09.2016 and the appellant
give her arrival report on 22.09.2016. Copy of the letter and
appointment order and arrival are attached as C, and D.

3. That after five months District Health Office Nowshera withdraw the
appointment order dated 21.09.2016 in respect of appellant vide order
dated 21.02.2017. Against the order dated 21.02.2017 the appellant
prefer departmental appeal which was not replied in statutory period
of 90 days hence the present appeal on the following grounds amongst
the others. Copy of the Impugned order and Departmental Appeal
is attached as Annexure-E & F.

GROUNDS:

A) That the impugned order dated 21.02.2017 and not taken action
against the departmental appeal within statutory period of 90 days are
against the law, facts, norms of justice, and material on record,
therefore not tenable and liable to be set aside.

B) That the appellant appointment order was withdrawn without given |
month prior notice which is against the law and Supreme Court
Judgment reported as 1997 SCMR 1552. Copy of judgment is
attached as Annexure-G.

C) That the whole proceeding conducted by the respondent department is
against the law and rules.

D) That the appellant has been condemned unheard as no chance of
personal hearing and defence was provide to the appellant while
passing the impugned order.

E) That even there is no need of any qualifications for the post of Dai,
but despite that the appellant has been removed from service on lame

€xcuses.




¥

F) That the appellant is not treated according to law and rules.

G) That the appellant seeks permission to advance others grounds and
proofs at'the time of hearing. ‘

It is, therefore most humbly prayed that the appeal of
the appellant may be accepted as prayed for.

APPELLANT

Miss. Shagufta

THROUGH: : @

(M.ASIF YOUSAEZAT)
ADVOCATE SUPR COURT,

(TAIMUR HAN)
ADVOCATE HIGH COURT,
&
&
S. NOMAN ALI BUKHARI
(ADVOCATE PESHAWAR)
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' M “L < People’s Primary Healtheare Initiative (PPIH) .
¥ o E ' e "~ . District Support Unit Nowshcra

HIES 3 “|  Anwar Shah House, Main Pirpai village, District Nowshera l

Y i - = . Tel. No. 0923-580414, Fax No. 0923-580978 |

) : ’ Email:dsu_nsr@yahoo.com ‘

rPrin o e . :

Letter No. 1535/MON/DSU/ NSR

Dated:8" January , 2015

Office Order:

No: 1535/MON/ DSU/NSR: On the recomimendation of the sclection committee and upon the
acceptance of the offer of appointment given by PPHI/DSU Nowshera, Miss. Shagufta W/O

Saldar Ali Khan is hereby appointed as Dai” in' BIU Ganderi District Nowshera according to

the terms & conditions of the contract signed by her with this office with immediate clTect in the.

public interest. ‘ P

District Support Manager,

DSU-PPHIT Nowshera

Copy w:

[. The Chiel Operating Officer PP!-lI/FA."l“A, Peshawar.. *
2. 'The District Health Officer NO)'\‘:‘:SHL(;’[‘a..
3. Excculive (F&A) DSU Nowshera. -
4. Official Concernced. '
. ) . District Support Manager

DSU- PPHI Nowshqra

. -
Attached 1o Sarhad Rural Support Program (Regd. under section 42 ol Companics Ord., 1984)
: Village Pirpai Nowshera . ’ ‘
“Telephone No: 0923-3804 14, Fax No: 0923-38097K
L-muil: dsu_ns-@@yahoo.com

STED
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International Rescue Committee - B

Country Office

House No. 11-8, Street No. 4, F-6/3

PO. Box 568 Islamabad, Pakistan.

Telephone : +92 (51) 2822214 & 16
: 1 +92 (51) 2822258 & 83

Fax 1 +92 (51) 2822284

Web Address : www.rescue.org

March.07, 2014

‘To Whom It M‘av‘ Concerh

This is to certify that Ms, Shagufta has worked-with the International ‘Rescue Committee {IRC),
Pakistan from April 19, 2013 to December 31, 2013 as “MCH Dai", Health based in Peshawar,

Khyber Pakhtunkhwa.

If you have any queries regarding employment'with IRC, feel free to contact us.

Shahnaz Badshah Der, b
Sr. Human Resources Manage :

Cc: Personnei rj c; 1~1~9§9&BH —_—

‘Il-,.

The International Rescue Committee (IRC) is a ‘leading gldbal relief and development
organization, wukmg in 42 countries ‘worldwide. Established in Pakistan for 28 years, IRC
manages and delivers large, complex programs to meet'rizeds in heailth, education, protection
and livelihoods for displaced, poor and conﬁlct-affected ‘cormrunities. 1RC works 'in partnership
with local government -and non-governmental organizations and currently works in ‘the Khyber
Pakhtunkhwa, Sindh and Azad Jammu Kashmir ’

k]
: —
ATTESTED
gg)ébegl ;’%khtuRthwa Main Office: ' - Sindh Main Office:
GPO Box 5 ;Japezzswls?ﬂ;izll?/ :f‘own . S ) House 282 & 283, Block B, Friends Cooperative,
g & " Society {Akhowat N Airport Roat
Tl Y agar) Airport Road, Sukkur, Paklstan
el:+92 915703310/ 1921/ 1576 - Telephone: +92 (71) 5632122/ 24 )

Fax: +92 (71) 5632123
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L RESCUE COMMITTEE (IRC) ¢

his certificate of aPPrecia’cion to

>

. ) ‘ . . ) . ) . /7’
In recognition for su‘stamcd-and sincere dedication?

Y o

\\‘L\" 7

e e - -

- /’ - el
%Ith Coordinator

Ms. Shagufta .

owards FP PACE Prcggr'am, Nowshera. /i

/] / .
<]« ;. —"
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. Countr&Director
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People’s Primary He
District Support Uni
Phone# 0923-580414

Letter No.2079/MON/DS U/PPHI NSR

althcare Initiative (PPHI)
t Nowshera

Dated: 21" September, 2014 ;'
To, , .
The District Health Officer, : LY
Districe Nowshera.

- Subject;

Kindly find enclosed applic
G

ation recejved in ori

ginal in réspect of Ms. Shagufts Dai, BHU

' ! ‘District Support Managcr,
‘ DSU-PPHI No wshera

A part of é(Regd, under scctibn 4

2 of Companies Ord,, 1984)
Village Pirpai Nowshern - : :
Telephone No: 0923-5804!4, Fax Ng: 0923.580975
E-nnaij): :

dsu_-nsr@yanoo, com

ATTESTED
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OFFICE OF THE DISTRICT HEALTH QFFICER NOWSHERA
Phone & Fax: 0923-580759 E-Mail: nowshera.edoh@gmail.com

Mrs. Shagufta D/O Sikandar Shah

* ' OFFICE ORDER

On recommendation / approval of departmental selection committee,
*Mohallah Syeddan, Kheweshgi Payan District

-Nowshera is hereby appointed as Dai against the vacant post of Dai BPS-04 under the
control of DSM PPHI Nowshera with the following terms and conditions.

The appointment shall be subject to the Medical fitness and initially on
probation for a period of O1- -years. | |
The services can be -dispensed with during the probation period on
umausfacloxy performance. ‘

The appomtment will be governed by such rules and order 1ssued by the
Government from time to time.
In case of acceptance, he should submlt his arnval report wuhm 07-days.

Sd
District Health Oflicer
Nowshera

7492 “7),— /DEONSR Date: 2./ _/_& 9/2016

Copy forwarded to the:

Senior District Accounts Officer No wshera.

District Support Manager DSU-PPHI Nowshera for information V\/r etter
No. 2079/MON/DSU/PPHI NSR, dated 21-09-2016. :
Accounts Section DHG Office Nowshera. Vﬂ
Mrs. Shagufta D/O Sll\andar Shah Mohallah Sycdddn eyfeshgi Payan
District Nowshera. ‘

Office record. 2 --. g ’ \

L District Hea_lth Officer
T o Nowshera

Fduly, Aug, Sep 2016\Apposntment Order Slmgufxa.doé

"~ ATTESTED

RS e TR RAR maws ¢ SERIm e T SeTse ee  eeee aa
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OFFICE OF THE DISTRICT HEALTH OFFiCER NOWSHERA
Phone & Fax: 0923-580759 " E-Mail: nowshera.edoh@gmail.com

OFFICE ORDER

In pursuance of this office letter No. 1370/DHO/NSR dated. 03.02.2017
with subsequent Directorate General Health Services Khyber Pakhtunkhwa letter No.
73/MCHN dated. 08.02.2017, the appointment order No. 8487-92/DHO/NSR dated.
21.09.2016 in respect of Mrs. Shagufta D/O Sikandar Shah R/O Moh: Syeddan
Kheweshgi Payan District Nowshera is hereby withdrawn with immediate effect, after
declaration of her Dai Certificate found Fake / Bogus.

Moreover, in future she will not be entitled for such type of post.

Nowshera

Sd/
" District Health Officer
' Nowshera
[ P67~ 70 |
No. /DHO NSR ~ L Ce S Da,te:él /0.-—( 12017
Copy forwarded to the: v ‘
1. District Accounts Officer, Nowshera.
2. SMO Incharge BHU Gandheri.
3. Accounts Section DHO Office Nowshera. '
4. Mrs. Shagufta D/O Sikandar Shah R/O Moh:; Syeddan Kheweshgl yan District

District\Health Officer
Nowshera B

ATTESTED
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S97S CM R 1552 -
![Supreme Court of Pakistan] ' _
P\ljt‘mt Ajmal Mian, Actg, CJ., Irshad Hasan Khan and , Nasir Aslam Zahid, JJ

THE SECRETARY, GOVERNMENT OF THE PUNJAB, through Secretary, Health
Department, L.ahore and others--Petitioners

" versus

RIAZ-UL-HAQ---Respondent

Civil Appeal No. 1428 of 1995, decided on 5th June, 1997.

(On appeal from the judgment dated 30-11-1994 of the Punjab Service Tribunal, Lahore, passed in
Appeal No.657 of 1992).

{a) Puniab Civil Servants Act (VIII of 1974)---

----S. 10(3)---Punjab Civil Servants (Appointment and Conditions of Service) Rules, 1974, R.
7---Constitution of Pakistan (1973), Art. 212(3)--Misconduct---Temporary employee engaged on
contract---Termination of service of employee on ground of misconduct and that his performance was

not found satisfactory and that he failed to prove his innocence---Leave to appeal was granted to
consider, as to whether employee's services could be terminated under S.10(3), Punjab Civil Servants
Act, 1974 by serving him 30 days' notice as he was temporary employee.

(b) Civil service---

---- Termination of service---Misconduct---Civil servant's services were on temporary basis liable to
be terminated on 30 days' notice or pay in lieu thereof on either side---Services of civil servant were
to be governed by statute and Rules/Instructions/Regulations framed thereunder---I1{ a person is
employed on contract basis and terms of employment provide the manner of termination of his
services, the same can be terminated in terms thereof---Where, however, a person is to be
condemned for misconduct, in that event, even if he is a temporary employee or a person employed
on contract basis or probationer, he is entitled to a fair opportunity to clear his position which means

that there should be a regular enquiry in terms of Efficiency and Discipline Rules before condemning
him for the alleged misconduct.

Muhammad Siddiq Javaid Chaudhry v. The Government of West Pakistan PLD 1974 SC 393 and
Pakistan (Punjab Province) v. Riaz Ali Khan 1982 SCMR 770 ref.

(¢) Civil service---

----Termination of service---Misconduct---Regular enquiry---If an accused civil servant/employee
1s charged. with misconduct of the nature which cannot be proved without holding of regular enquiry,
the removal or dismissal from service of a civil servant on the basis of summary enquiry is not

7714717, 8:49 AM
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sustainable in law---Charges of defiance of orders of superiors; being rude to his colleagues and

’J‘) having concealed the factum of having a job in another department, which the civil servant had denied

20f6

ifivolved factual controversy which could not be resolved without holding regular enquiry and services
in such a situation could not be terminated without such enquiry.

D
Deputy Inspector-General of Police, Lahore and others v. Anis-urRehman Khan PLD 1985 SC 134;
Alamgir v. Divisional Forest Officer, Multan and others 1993 SCMR 603; Jan Muhammad v. The
General Manager, Karachi Telecommunication Region, Karachi and another 1993 SCMR 1440;

- Nawab Khan and another v. Government of 'Pakistan through Secretary, Ministry of Defence,

Rawalpindi and others PLD 1994 SC 222 and Ghulam Muhammad Khan v. Prime Minister ‘of
Pakistan and others 1996 PLC (C.S.) 868 ref.

Ehsan Sabri, Assistant Advocate-General, Punjab for Petitioners.

-

Malik Amjad Pervez, Advocate Supreme Court for Respondent.
Date of hearing: 5th June, 1997.
ORDER

AJMAL MIAN, ACTG. C.J.---This is an appeal with the leave to this Court against the judgment
dated 30-11-1994 of the Punjab Service Tribunal, Lahore, hereinafter referred to as the Tribunal,
passed in Appeal No.657 of 1992, filed by the respondent against the termination of his service by an
order dated 29-5-1991 while working as a Stenographer in the Office of the Project Director,
Paediatric Hospital/Institute, Lahore, hereinafter referred to as the Institute, allowing the same as

follows:--

"18. Section 10(3) ibid prescribes 30 days' notice and not 10 days. Obviously it did not meet the
requirement. In any event section 10 had no application inasmuch as it was not an ad hoc
appointment. Parties were agreed that it was regular employment though they differed as to the
precise date of joining it on the part of the appellant. Thus, 10 days' notice did not improve the
situation.

19. As a result the appeal is allowed. The impugned order is set aside and the appellant is re-instated
with back benefits. "

2. The brief facts are that the respondent was employed on 26-4-1986 on contract basis by the Health
Department at the behest of the Project Director of the Institute. It seems that at the time of the

respondent's induction into service, there were no rules to govern terms and conditions of the staft of

the Institute. The rules were subsequently framed, which came into force with effect from
28-10-1988. It appears that after the framing the aforesaid rules, the respondent's services were
regularised by an order dated 8-1-1989 retrospectively i.e. from the date when he joined the Institute

on 26-4-1986. It was also stated in the aforementioned order of regularisation that like others, the
respondent would also be treated as a civil servant and governed by the rules applicable to them. It

further seems that the respondent’s services were terminated by an order dated 18-5-1991. However,

the above termination order was not acted upon and the respondent was served with a show-cause
notice, calling upon him to explain as to why he observed local holidays without permission and why

http://www.pakistanlawsite.com/LawOnline/law/contem? i ,asp'?Case‘..'fx

. ATTE TED 7/14/17, 8:49 AM
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~he used to leave the office without permission while his officers were still working in the office and
) »» thereby committed an act of misconduct and indiscipline. He was required to submit his reply within
, IO days. It appears that before the expiry of above period of 10 days, the department served another
notice dated 22-5-1991 upon the respondent, further charging him with defiance of orders of the
sugariors, being rude to his colleagues, having concealed the factum of having a job of a Stenographer
with the Board of Excellence of Education by making a formal application there etc. It seems that the
respondent refuted all these allegations. He also expressed his apprehension that he would not get
Justice from appellant No.4 Project Director of the Institute and requested that an Enquiry Officer
might be appointed to look into the charges. It was further asserted by him that he was no more on
probation and he had become a regular incumbent, whose services could not have becn terminated
especially by aforesaid order dated 18-5-1991. On receiving the above reply from the respondent, the
Project Director of the Institute (i.e. appellant No.4) by his aforestated order dated 29-5-1991
terminated the respondent's services. After that the respondent filed a departmental appeal and then
approached the Tribunal through the aforementioned appeal, which was upheld in the above terms.
Thereupon, the appellants i.e. the Government of the Punjab and other officials, filed a petition for
leave to appeal, which was granted to consider, as to whether the respondent's services could be
terminated under section 10(3) of the Punjab Civil Servants Act, 1974, hereinafter referred to as the

Act, by serving 30 days notice as he was a temporary employee.

3. In support of the above appeal Mr. Ehsan Sabri, learned Assistant Advocate-General, Punjab, has
vehemently contended that since the respondent was employed on contract basis and as he was a
temporary employee, his services could have been terminated by serving 30 days' notice and,
therefore, the respondent, at the most, was entitled to one month's salary in lieu of the notice period. '’

On the other hand, Malik Amjad Pervaiz, learned Advocate Supreme Court for the respondent, has
strongly urged that factually the respondent was a permanent employee of the Institute as he was
inducted against a permanent post and his services were regularised after the enforcement of the rules
with effect from 28-10-1988. His further submission is that even if it is to be held that the respondent
; was a temporary employee of the Institute, his services could not have been terminated under section
; 10 of the Act read with Rule 7 of the Punjab Civil Servants (Appointment and Conditions of Service)

| Rules, 1974, hereinafter referred to as the Rules, particularly by condemning the respondent without
! holding an enquiry.

4. In order to appreciate the respective contentions of the learned counsel for the parties, it may be
; pertinent to reproduce the above termination order dated 29-5-1991, which reads as under:--

, "Whereas Mr. Riaz ul Haq Stenographer of this office was served with Memo. No.PF/4182/PH & I,
| dated May 18, 1991 to put up his defence in writing or'otherwise as to why his services may not be
terminated during probation under section 10 of the Punjab Civil Servants Act, 1974 read with Rules 7
of the Punjab Civil Servants (Appointment and Conditions of Service) Rules, 1974 on account of his
work and conduct during the probation period being not satisfactory. '

And whereas, he submitted a representation dated 26-5-1991 in this behalf which was given due
consideration and he was also heard in person on the same day.

And whereas, the representation of the official having not been found satisfactory and he having not

been able to prove his innocence in this behalf, therefore, in exercise of the powers conferred under
section 10 of the Punjab Civil Servants, 1974, I hereby terminate his services with immediate effect in

- ZSJED
- 30f6 AT“"S £ 7/14/17, 8:49 AM
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A perusal of the above order indicates that the respondent's services were terminated on the ground
thgt his performance was not found satisfactory and that he failed to prove his innocence. Reference
hgs.also been made to the show-cause notice and the reply submitted by the respondent, and it has
been stated that the respondent's reply was given due consideration and was also afforded personal
hearing.

5. It will not be out of context to refer to the aforesaid order dated 8-1-1989, whereby the
respondent's services were regularised. The above, order is at pages 35 and 36 of the paper book,

which indicates that the respondent's services were regularised on the following terms and conditions:-

"(1) that your service will be governed by the provisions of the Punjab Civil Servants Act, 1974 and
all Rules/Regulations/Instructions framed thereunder;

(2) that you will be required to undergo a medical examination if not already done on your first
entry inte Government service, and your appointment will be subject to the conditions that you are
. declared medically fit by the competent medical authority.

(3) that your appointment will be subject to verification of your character and antecedents to the
satisfaction of the Government.

(4) that your appointment in the Paediatric Hospital/Institute will be on temporary basis liable to
terminate on 30 days notice or pay in lieu thereof on either side.

(5) that you will be governed by such rules and orders relating to leave, T.A., Medical Attendance,
Pay etc. as may be issued by the Government from time to time for the category of Government
servants to which you will belong."

6. It is evident from the abovequoted terms and conditions that the respondent's services were to be
governed by the provisions of the Act and of the Rules/Regulations/Instructions framed thereunder. It
is also manifest that the respondent's services were on temporary basis, which were liable to be
terminated on 30 days' notice or pay in lieu thereof on either side.

7. Without going into the controversy, as to whether the respondent's claim that he was a permanent
employee, we may observe that there is a marked distinction between simpliciter termination of
services in accordance with the terms of appointment and the termination of services on the ground of
misconduct. There is no doubt that if a person is employed on contract basis and if the terms of
employment provide the manner of termination of his services, the same can be terminated in terms
thereof. However, if a person is to be condemned for misconduct, in that event, even if he is a
temporary employee or a person employed on contract basis or a probationer, he is entitled to a fair
opportunity to clear his position, which means that there should be a regular enquiry in terms of the
Efficiency and Discipline Rules before condemning him for the alleged misconduct. In this regard,
reliance has been placed by the learned counsel for the respondent on the case of Muhammad Siddiq
Javaid Chaudhry v. The Government of West Pakistan (PLD 1974 SC 393), in which Waheeduddin
Ahmad, J. has succinctly brought out a distinction between termination of services of a probationer on
|
|

the ground of unsatisfactory performance and the ground of misconduct as follows:--

"In the light of the above discussion, it appears to me that a probationer is a person who is taken in

40f6 -~ ,
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p service subject to the condition that it will attain a sure footing only if during the period that he is on
"~ probation he shows that he is a fit person to be retained in service. I agree with the view expressed in

Muhammad Afzal Khan v. The Superintendent of Police, Montgomery and Riaz Ali Khan v. Pakistan,
that'a person who is on probation is subject to all checks to which a permanent servant is subject. He
cannot, for example, refuse to obey orders, keep his own hours of duty, or indulge in any malpractice.
lnﬁy opinion, if the service of a probationer is terminated on the ground of unsatisfactory work that
will not amount to dismissal or removal from service, such termination will be in terms of the contract
or the rules made by the Government but if the service of a probationer is terminated on the ground of
misconduct that will amount to removal or dismissal. It will be a stigma in his favour. In the

last-mentioned case, the probationer will be protected by the provisions of Article 177 of the

Constitution of 1962 and will be entitled to a show-cause notice and a proper enquiry against him
must be made. "

8. The above view was reiterated by this Court in the case of Pakistan (Punjab Province) v. Riaz Ali
Khan (1982 SCMR 770) as under:--

"From the pleadings of the parties it is clear that there was no latent stigma of misconduct but the sole
ground of termination of service was his unsatisfactory work which was also apparent from the
explanation submitted by the respondent. Therefore, the result of this appeal is concluded by a
judgment of this Court reported as Muhammad Siddiq Javaid Chaudhry v. The Government of West
Pakistan (PLD 1974 SC 393). It was observed in this case at page 401 that a probationer is taken in
service subject to the condition that it will attain a sure footing only if during the period that he is on
probation he shows that he is a fit person to be retained in service; and if the service of a probationer
is terminated on the ground of unsatisfactory work, it will not amount to dismissal or removal from
service. Such termination will be in accordance with the terms of the contract or the Rules made by
the Government in that behalf. However, a distinction was drawn that if such termination was on the
ground of misconduct then it will be subject to the Constitutional protection which is not the case
here.”

9. We respectfully agree with the proposition of law as enunciated in the above reports. The same is in
line with the view which we are inclined to take and which has been highlighted hereinabove.

It may be observed that in the present case, inter alia, the respondent vas charged with ¢zfiance of the
orders of his superiors, being rude to his colleagues, having concealed the factum of having a job of a
Stenographer with he Board of Excellence of Education etc., which the respondent had denied and,
therefore, there was a factual controversy which could not have been resolved without holding regular
departmental disciplinary proceedings. In this regard, reference may be made to the following cases:

(1) Deputy Inspector-General of: Police, Lahore and others v. Anis-ur Rehman Khan (PLD 1985
SC 134);

(i1) Alamgir v. Divisional Forest Officer, Multan and others (1993 SCMR 603);

(ii1) Jan Muhammad v. The General Manager, Karachi Telecommunication Region, Karachi and
another (1993 SCMR 1440);

(iv) Nawab Khan and another v. Government of Pakistan through Secretary, Ministry of Defence,

| TESIET
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‘,Rawalpindi and others (PLD 1994 SC 222); and

v

(v) . Ghulam Muhammad Khan v. Prime Minister of Pakistan and others (1996 PLC (C.S.) 868);
i

In"Zll the above reports, it has been held that if an accused civil servant/employee is charged with

misconduct of the nature which cannot be proved without holding of a regular enquiry, the removal or

dismissal from service of a civil servant on the basis of a summary enquiry is not sustainable in law. It

will suffice to reproduce para. 5 from the last report, which reads as under:--

"5. It has been consistently held by this Court that there is a marked distinction between Rule 5 and
Rule 6 of the Rules, inasmuch as under the former Rule, a regular inquiry can be dispensed with,
whereas the latter Rule envisages conducting of regular inquiry which will necessitate the examination
of witnesses in support of the charges brought against the accused civil servant, his right to

cross-examine such witnesses and his right to produce evidence in rebuttal. The question, as to
whether the charge of a particular misconduct needs holding of a regular inquiry or not, will depend
on the nature of the alleged misconduct. If the nature of the alleged misconduct is such on which a
finding of fact cannot be recorded without examining the witnesses in support of the charge or
charges, the regular inquiry could not be dispensed with. Reference may be made in this behalf to the
case of Nawab Khan and another v. Government of Pakistan through Secretary, Ministry of Defence,
Rawalpindi and others (PLD 1994 SC 222)."

10. The above cases support the view of the Tribunal that the respondent's services could not have
been terminated in the manner which was resorted to in the present case.

11. The upshot of the above discussion is that the instant appeal has no merits and the same is,
accordirigly, dismissed. However, there will be no order as to costs.

M.B.A./S-1/S Appeal dismissed.

7/14/17, 8:49 AM
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[ .. VAKALAT NAMA - yy

- B N o
. IN THE COURT OF k- Pl ﬁw,fce, ”Qc‘&)uﬂ, y &fL&ax’«» o
&(/{Q{/;olé#« 4 | S | '- - - “'(Ap:pv)ellant‘) -

, (Petitioner) .
3 (Plaintiff) -

"1 | CVERSUS
/fkdﬂ . )6/) e( 3 , - (Resbondent)
' : (Defendgnt) -
It féﬁ 9() /44

" Do hereby appoint and constltute M.Asif Yousafzal, Advocate, Peshawar '
to appear, plead, act, compromise, withdraw. or refer to arbitration. for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability . * __
for his default and with the authority to engage/appomt any other Advocate/ ‘
Counsel on my/our costs

I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our accountin the \
above noted matter. The Advocate/Counsel is also at liberty to leave my/our L
case at any stage of the proceedlngs if his any fee left unpaid or is '
outstandnng against me/us - ' : -

" Dated__ 20 | Lo
| S ( CLIENT ) 7

- ACCEPTED

M. AsiF,voUsAFZA T
- Advocate ‘ .

‘M. ASIF YOUSAFZAI S
Advocate High Court, . ' &
Peshawar. - -

oemes’ | vge)(/ Mommz@W’

Room No.1, Upper Floor,

Islamia Club Building,

Khyber Bazar Peshawar. R —

Ph.091-2211391- W e
-~ 0333-9103240 ' ‘ T o




L ﬂ\ BEFORE THE HONOURBALE SERVICE TRIBUNAL PESHAWA X

A

‘ "éIVIL APPEAL No. 748/2017

| S
Mrs. Shagufta..............co oo ... Appellant |
VS -

- Government of Khyber Pakhtunkhwa & Others ... ... Respondents - - *
 PARA WISE COMMENTS IN BEHALF OF RESPONDENTS
| Respectfully Sheweth,

Preliminary objection
I That the appellant has neither cause of action nor locus standi.
. That the appellant has not come with clean hands to this Honcurabia
Service Tribunal. |
ii.  That the appeal is badly time barred. -
iv.  The appellant has concealed actual position from the Honouratie
Services Tribunal. '
v.  That the appeal is not maintainable in'its-p’resen"t form also in orm
circumstances.
vi. That the Honourable Services Tribunal has no jurisdiction to»ehtertais’a
the present appeal. | y |
FACTS:
1. That the appellant was first appointed on contract basis on 08.01.28135
by an NGO SRSP / PPHI.. While the appreciation ceriificate has aiso
issued awarded by an NGO, IRC in 2013. The IRC is neither
. ‘ » V s S,
government nor a government partner so it does riot matier. ‘ _ {%

|
|
2. Correct

e




42

k. 3. The post of Dai is wholly solely a technical post and need ona vezr

. training certificate from the Director General Health Services o

récOgnizedA institution for awarding one year Certificate of Dai. After
cbmplétion and qualifying the examination. The certificate through which
she get recruited found fake and bogus after verification from the
Director General Health Services Office having no record (Copy of the

certificate and documents and verification is as Annexure.”

GROUNDS:

A. Incorrect, withdrawal order is correct and according to the law and

. This is a heinous crime that an unprofessional, non qualified and un-

_ _ | " | 1>
Respondent No. 1 . Respo\n t No. 2 Respongent Mo. J

justice.

. The withdrawal order is according to the law and the order is rightly

taken back by the Respondent. The appellant is cheated ihe
government and has obtained the appointment order through fake and

bogus certificate.

. The proceedings are according to the law and rules, moreover she was

in prohibition period and can be terminated any time without any e -

found guilty.

. The appointment was subject to the verification of documents /

certificate which has been found guilty.

certified person has got recruitment on fake documents and plying with

the precious lives of people.

. The appellant has been treated according to the law and rules.

. Need No reply.

It is therefore humbly requested that the appeal may kindl.y be digmieiid
with cost.

Secretary Health KPK DG Hegith KPK ORO Nowshera

ﬂg\
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8 No. 1953 _ L.H.S NWFP, Dated Peshawar the 02+ 07+ 2007 O
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' O . Qualifying Certificate of Trained Daj O
Q . - h . ' ‘:::'
O .%ﬂw/’%&fw . SHAGUFTA Daughter/VWifetAidew
8 of 3i¥ amdar ahahof Fowskera *’al'-m ')
8 has passed the examination for trained dals held at D D. PH‘-'; Pesh;rfﬁa:
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- TO WHOME I'T MY CONCERN

-’t is certified the Miss. 155 IGAS m D Oﬁmm&w:s 'iomg the tzammg

of | micwifery under the. \JatIOJEIl Ma emal \Iewbom Child IIealth pibv}am
(VINCEHD, Snr* has complete. comlmrd over the dehvezy gvnae and other
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_RollNo. 145354

---7-;--«-‘—--}-'-;~--~--~-~--Secondary Sehool-Cer- ff:cate Examination’..

T iﬁeahamarﬁiﬂ.ﬂ"ﬂaﬂ iﬂaktztan

SR S = SESSIONZG i1-ANNUAL oL
o ' . - (Scxenr:c Group) '_ . s v .
'Thié'i's:tdbenify {hat G Shazufta" . S | s Dau’g,hterof Sikandar Shak ' - ki
andaresid‘eht of sttnctNowshela ' R has passed the Secondary School Certlfcate
‘Examlnatlon of the Board of lntermedlate and Secondary Education, ‘2shawar. held in . __March/April 2001° as a p. .vate
candidate. He / She obtamed 338 Marks out of 850 and has be } 1 placed in Grade “B” Representing Very Eood
i \; " The Candldate passed i !n the foliowmg subjects .

’/

1. English * _ -3, Islamiyat ‘ -
2. Urdu - 4. Pakistan_Studies : K

Date of birth according to-admission form_October 03, 1984

Asmf o

Thls cemrcate is lssued w )ui alteranon or erasure.

@‘;? " a, e
M‘ 7”’"" 3 Jé Iy, T
SN *«ﬂ‘éﬁ)@{ﬂyﬁ S

1)

Mathematics 7. Chemistry
Physies .., 8 Biology-




. BEFORE THE KPK.SERVICE TRIBUNAL, PESHAWAR,

Service Appeal No. 748/2017

‘Mst. Shagufta Begum | | Vs , Govt: of KPK
\\ \Q% REJOINDER ON BEHALF OF APPELLANT
RESPECTFULLY SHEWETH: | em

| .  Preliminary Objections:

(ito VI) All obijections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any -
objection-due to-their own conduct.

FACTS:

1 . Incorrect. While Para-1 of the appeal is correct as mentloned in
the main appeal of the appellant. -

2 Admitted correct by the respondent department Needs no

- comments. -

3 Not replied according to Para-3 of the appeal. Moreover the
para-3 of the reply is incorrect. While para-3 of the appeal is
‘correct as. mentioned in the main appeal of the appellant.
furthermore there is no qualification for the post of Dai

GROUNDS:

A) * Incorrect. While Para-A of grounds of the appeal is correct.
Moreover, impugned order dated 21.02. 2017 is against the law,
facts and norms of justice. .

B) Incorrect. While Para-B of grounds of the appeal is correct as
. mention in the main appeal of the appellant. -




Incorrect. -While Para-C of grounds of the appeal is corre%t as
‘mention in the main appeal of the appellant. Moreover as
explained in para-B of the main appeal of the appellant.

D)  Incorrect—While Para=D of grounds of the appeal is ‘correct as
mention in the main appeal of the appellant. '

E) Incorrect. While Para-E of grounds of the appeal is correct as
mention in the main appeal of the appellant. Moreover, if the
appellant is not competent and playing with the precious lives of
the people then how appreciation certification was awarded to
appellant. Furthermore the appellant was discriminated because
there is some employees which’s Dai certificate also found fake
but they were still working. The related document is attached as
Annexure-R1.

F) Incorrect. While Para-F of grounds of the appeal is correct as
mention in the main appeal of the appellant.

G)  Legal.

It is, therefore, most humbly prayed that the appeal of
-appellant may kindly be accepted as prayed for.
APPELLANT

Through: M :

(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT

AFFIDAVIT

1t is affirmed and declared that the contents of rejoinder and
appeal are true and correct to the best of my knowledge and belief and
nothing has been concealed from Hon’able tribunal.

ATIES 1) DE%%IENT
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DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR

Al communications stould be adfiess d 1o the Director Genersl Jicalth Services Aeshiawar and not to any official fy nam.
Fax ¢ 091 - 9210230

Exchange %% 091 - 9210187, 041 - 9310196

Name:  RAZIYAT BEGUM
DAI

CNIC No.1720196356594

GPF Interest Applied

04 Active Temporary

PAYS AND ALLOWANCES: .
0001~Basic Pay .
1210-Convey Allowance 200
1300-Medical Allowance .,
2148-15% Adnoc Relief AT1-2013
2199-Adhoc Relief Aliow @10%
2211-Adhoc Relief All 2016 10%
2224-Adhoc Relief A1l 2017 10%

Groas.Pay and Allowances
DEDUCTIIONS:
GPF Balance 26,518.00

3501-Benevolent Fund
4004-R. Benefits ¢ Death Comp:

Total Deductiona

D.C.B

03 Years 09 Months 001 Days

/
i Do
N N I
N o ,C."'. \\
SRR A))
NP L6
—4L.! o -
_“} M ’"'J«:%’Wﬁ; Office £h (091 - 9210269
: P
. -
. /
{
Uonds
' TR Y
AL
@Y
Nowshera
S#: 1
Pers #: 00710435 Buckle:

01.01.1983

$Y

P Sec:001 Month:September 2017

HRE110 -District Health Officer (R

DISIRICT HEALTH OFFICER {
NIN:
GPF &:
0ld #:

NR&110 -

11,220.00
1,785.00
1,500.00

262.00
183.00
839.00
1,122.00

17,011.00

Subre: 830.00

300.00
4581.00

1,581.00

15,430.00

LFP Quoca: 4

ALLIED BANK LIMITED JAMIA MASJTD ROXD
0010029883340014
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Nowshera

3 1
Pera #: 00738594 Buckls:
Neme: HMEHNARZ BEGUM
A LAi _ _'
CHIC N, 1720176858712
&PF Interest Rpplied
A B

;
<
1 07]

=
=
=
oo
‘:‘;‘
0 <
M
)]

Go01l-Basic Pay
1000-Houze Rent Allowance
i J-Cﬁﬁ?éy leGﬁdﬂﬁP 'EEGS

et
ﬁ (BN

[ g8
(RS I l SV N
rfk

—NﬂdlCQL n1;4mance

13-15% 2dhoc Relief A11-2013
2199-Adhoc Relief Zllow B10%
2211-Bdhoc Relief RII 2016 10%
7224-Adhoe Pelisf E11 2017 10%

r,e : ;2 959,00

P¥ Bala
3501- Eenev&l=nt Fund
4004-8, B,ne;lta & Death Comp:

Total duct;&ns

D.0.8

11.0¢. 19 1

a1 feazs 10 Fonthu 012 Tays

F Sec:001 ‘Month:September 2017
WR6111 -Mother s Child Health Cent

KOTHER & CHILD HERLTH CEN

WEE111 -

......

ia, 600,00
' 942@02

1,785.00
1, 500,00
26000
163,00

(%)
e
s i
o

g

i..-‘a
s I W)
Lo R &K
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-
1

Subreo: 770,00
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i
]
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D
[
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A
h
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LFE fuota:s :
MEEZEN 2aNK LIMITED NG RE BRENCH
0102210158 o
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DIRECTORATE GESERAL Hp JALTH SERVIC!
KIvyBER PAKHTUNK_HWA PESHAWAR: :

Al communizations sliould fe adiftessesd 1o the Director GenerslJicalth
Office #h ( 0691 - - 9210269

C

]

Services Pesharcar and not (o any official b 1vy mame,
Exchange % 091 =9210187, 001 - 9210196  Faxt 091 - 9210230

No. _, MCH Date:

/05/2017 " -

. \
; C(mllcl nlmi
o o .
P08 IR — L . - e :
'he District Health Officer
| Nowshera :

Subject

VERIFICATION OF DAL CE,

WTIF] CATE

Memo:

T 4 b,

Refcmnce your letter.No:2173/DHO NSR dated 27.02. 2017 rcgaldmo vcrrhcalmn of"

icates, "l he information is submlltcd in the following table.

Cao-

l !w ame F/H Name . Remarks

Ft Be: um - - - Muhmmad-ali-shah ]"ake o

.
N2 .

\
POV PO e

i\/th'le, Bugum Tt e - Aqila Zada Fake =+ . ...

|,

; Ndsccm Blbl o Mummad:Mehfooz - - Iound (,on'zu
I

I

, signed

"y

Ed

e

i ANE ey —aa o

I'he unde

LA-.- o~

i

rsigned recommends appropriate action against the said Dais with intimations to the
! i

under

Director (MCHN .
Directorate General Health Serviee
Khyber Pakhtunkhwa

T e e e ———— et - ————, e a —-———— A - -

&

P Lo Director General Health Scervices Kp

~

ANz Director General Health Services Kp

.

AR g WYY
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Subject:  VERIFICATION OF DAI TRAINING CERTIFICATE. -~ . 7

Sir,

certific
unders
SO as t

OFFICE OF THE DISTRICT HEALTH OFFICER NOWSHERA §
Phone & Fax: 0923-580759 - E-Mail: nawshera.edoh@gmail.com

0o [73  /DHONSR Dates? 7/ O 9—-/201'7. )

___»;The Director General, e

Health Services,
Khyber Pakhtunkhwa Peshawar

o I
Ly,

N ,
- -
i .
I i
\ . . Ty
\ . s . B

I have the honour to enclosed herewith copy of Dai train’ing
ate in respect of the following Dais working under the control of the

igned in Health Department Nowshera, for verification and return please
O proceed further. : T

¥

S. No

Name

F/H Name -

1

Raziat Begum

Muhammad Ali Shah_ | ' %

2

Naseem Bibi

Muhammad MehfoSz 3
‘AdiZada - /g~ |

3 s

Mehnaz Bégum -~ Sw i

District HFa_lth Officer "
Nowshera\ -

ARl Dok P i .
- B, R SNl T A S o o
onn NP u:ig;.?,-}.ﬁ']k#s ,'f:'f':' ey Tl RET o
e . .
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. QEFICE OF THE DISTRICT HEALTH OFFICER NOWSHERA
"

i
I

OFFICE ORDER

¢ : As approveci by the appointment committee, Mrs. Raziat Begum (Dai)
setiie ] BPS-04lworking under. the control of the undersigned-at- MCH-Abba - Kheil Nowshera
is herely appointed as Sweeper / Cleanerin BPS-03 against the vacant post under the

controliof DoH Nowshera. ' o

L

e

e 8 s s o e,

9/£2~75/DHO NSR

Sd ' .
" j...\District Health Officer
Nowshera

Date: 28 /0 / /20

rwarded to the: .

Senior District Account Officer Nowshera.

—Accounts Section DHO Office Nowshera,
Official concerned, P

- e . [ —e

‘e

District Health

fficer
Nowshera -

SR L
Thipbe. g 1 i IR

a«ﬂ%‘uﬁﬁmrymv

1

DT
?

E el aras oo

aYe s,




OFFICE OF THE DISTRICT HEALTH QFFICER NOWSHERA

Phone & Fax: 0923-580759 ~ E-Mail: nowshera.edoh@gmail.com'

j QFFICE QRDER

On recommendation / approval of departmental selection committee,

———— e B .,

S

|

)

I

;

. b

i
i
!

i

P

]

[T
"

z

0
ok

F:\fay, June, July, Aug, Sep 2017 “ppointment Order 2017-12

under the control of DoH District Nowshera with the following term

' “The appointment shall be subject to the Medical fitness an
~ - probation for a period of 01-years.

U= GG monn

rwarded to the: ..

. Incharge Accou@fs S}ééﬁor}:‘DHO

Jegar Begum W/O Amrez Khan Rgsident of Mohallah Willium Abad, Manki.
District Nowshera is hereby appointed as Dai, BPS-04 agains

st-the vacant post-
s and conditions. .
3 o ’
d initially on
The services can.be disp
unsatisfactory performance. .. .
The appointment will be governed b
Government from time to time.
In case of acceptance,

ensed with during , the . probation pei:igi':ll on
y such rules and order issued by the -

he should submit his arrival report within 07-days.

Sd__~
- . ., District Health Officer -

= L : "~ . Nowshera
b . . ’

Date:'z S /2 /2017.

¥

1
'

Senior District Account_s Officer I"\‘I‘owshéréi. o /
Mrs. Negar Begum ‘W/O' Amrez Khan ‘Mohallah Willium A
Sharif, District Nowshera. e '
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e ‘ o Peshawar,
. BEF ORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,
“PESHAWAR. o
Kh\beﬂ’ 3 Y
RANo: 20 /2023 Mg&_ﬂ.
In iy y y) 9
APPEAL NO. 748/2017 o
Shagufta Bihi‘ | ' . VIS Health Deptt:

APPLICATION FOR RESTORATION OF APPEAL NO.
748/2017 WHICH WAS DISMISSED ON DEFAULT VIDE
ORDER DATED 12/10/2022.

RESPECTFULLY SHEWETH:

B} That the instant appeal No. 748/2017 was filed before this Honorable
Tribunal against the removal order.

2. That the instant appeal was in Argument stage at principle Bench
Peshawar, on date 12.10. 2022 Counsel for the appellant was busy at -
Peshawar High Court Pestiaiwar and appellant herself was seriously
ill. The appeal was dismissed in default on 12/ 10/2022 ‘

3. That when the counsel got- knowledge about the Appeal then
immediately filed -application for provision of copy. C:)py of the
order is attached as annexure-A - a

4. That it is in the interest of justice that the appeal should be dealt on
- merit rather to dismiss on default. ;

It is therefore, most humbly prayed, that the instant
appeal No. 748/2017 may be restore on the acceptance of this
application. _

ya

Y e
~ .

APPELLANT

S ShaguftaBibi .
Through: _
: . M. ASIF YOUSAFZAI E

ADVOCATE SUPREME COURT T

o

AFFIDAVIT _- R

It is affirmed and declared that the contents of apphcaflon are true and

correct to the best of my knowledge and belief. S |
DE;%,ONENT o
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~
- Regaserar

5%32\7 - BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR |
| APPEALNO._ YR no17 ayhier Pal I
. . i . O
*. Miss. Shagufia D/O Sikandar Shah - Diary Nu.,_?)—(————

Y-l

Resident of Pvlohaflagﬁ\Syeddén Khewesgi Payan District Nowshepsee
’ % ;::"“‘I‘ i \ Cine e s

A R
RN
L

ooSere o L v‘(A;)pel!aI}t«_f'

VERSUS ..

| R ;
1.. The Secretary Health Deptt: K.PKPeshzz\Avar. \’:
2. The Director General Health Services KPK, Peshawar. \

3. The District Health Officer, .Nowsher_a. -
) (Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED ORDER
DATED 21.02.2017 WHEREBY THE APPOINTMENT ORDER
OF THE APPELLANT HAS BEEN WITHDRAWN WITH
- IMMEDIATE EFFECT AND CAGAINST NOT TAKING
ACTION ON THE DEPARTB’IENTAL APPEAL OF THE
APPELLANT WITHIN STATUTORY PERIOD OF 90 DAYS. ..

PRAYER:

“ THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 21.02.2017 MAY BE SET ASIDE AND THE

F”s}dfé -(A2Y APPELLANT MAY BE REINSTATED INTO SERVICE WITH

"G ALL BACK AND CONSEQUENTAL BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPOPRIATE THAT MAY ALSO BE AWARADED IN
FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:
FACTS:

1. That the appellant was firstly appointed on contract basis as Dai in
BHU Gandari District Nowshera vide order dated 8.01.2015 and work
with full zeal and zest. The appellant was also awarded with
appreciation certificate. Copy of the order and appreciation certificate
are attached as Annexure-A, B.

- Certified to e ture copy
A\ )




2% Ot 2022 1 None present for the appellant. Mr. Muhar

Adeel  Butt,  Additional  Advocate  General

respondents present.

2. Called several times 4l last hours of the court S€ aA'ngpg ED
but neither appellant nor his counscel is present. In view KirsT

. : SN Shawar
ol the above, the instant appeal is dismissed in default. ) .

3. Pronounced in open court in Peshawar and -

eiven under our hands and seal of the Tribunal on this

12" dav of October, 2022,

(Kalim Arshad Khan)
Member(!?) Chairman

e of l’rcs:}j\.!:\. inn of Anplication
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