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KHVBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
... MEMBER (Judicial)RASHIDA BANG

Service Appeal No. 748/2017

Date of presentation of Appeal
Date of Hearing........................
Date of Decision.......................

14.07.2017
03.07.2024
03.07.2024

Miss. Shagufta D/0 Sikandar Shah Resident of Mohallah Syeddan
{Appellant)Khwesgi Payan District Nowshera

Versus

E The Secretary Health Department Khyber Pakhtunkhwa, 
Peshawar.

2. The Director General Health Services, Khyber Pakhtunkhwa, 
Peshawar.

The District Health Officer, Nowshera {Respondents)r^:r
' .A m

Present:
Mr. Elilal Zubair, Advocate For the appellant
Mr. Asif Masood Ali Shah, Deputy District Attorney...For respondents

0

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE IMPUGNED ORDER DATED 21.02.2017 
WHEREBY THE APPOINTMENT ORDER OF THE 
APPELLANT HAS BEEN WITHDRAWN WITH 
LMMEDIATE EFFECT AND AGAINST NOT TAKING 
ACTION ON THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN STATUTORY PERIOD OF 90 *-
DAYS.

JUDGMENT

KALIM ARSHAD KHAN. CHAIRMAN: Brief facts of the case,

as per averments of the appeal, ai'e tiiar the appellant was appointed

as Dai in the Health epartment on 08.01.2015 on contract basi.s;\.j

0.0
•'0

■ f- -
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that vide order dated 21.09.2016, she was appointed against the

same post on regular basis; that alter serving for five months, her

appointment order was withdrawn vide impugned order dated

21.02.2017; that feeling aggrieved, she filed departmental appeal but

the same was not responded, hence, the'instant service appeal.

On receipt of the appeal and. its admission to full02.

hearing, the respondents were summoned. Respondents put

appearance and contested the appeal by fling written reply raising

therein numerous legal and factual objections. The defense setup

was a total denial of the claim of the appellant.

We have heard learned counsel for the appellant and learned03.r-
<i\

'c ' ■t.

Deputy District Attorney for the respondents.

Learned counsel for the appellant submitted that the impugned04.

seniority list dated 21.02.2017 was against law, facts and norms of

justice. He submitted that the appointment order of the appellant had

been withdrawn by the respondents without giving any notice which

against the law and tacts. Further submitted that the appellantwas

had been condemned unheard as no chance of persona! hearing had

been afforded to the appellant. Lastly, he submitted that although

there was no need of any qualifcation for the post of Dai, but

despite that, her appointment order had been withdrawn. Therefore, 

he requested for acceptance of the iiistant service appeal.

As against-that learned Deputy District Attorney submitted 

that withdrawal of appointment order was correct and aLper law. He 

submitted that the appellant had cheated the respondents and had

05.
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obtained the appointment order through fake and bogus certificate.

Lastly, he submitted that the appellant had committed a heinous

-crime by submitting fake documents, therefore, learned DDA

requested for dismissal of the instant service appeal.

From the record it is evident that appellant Miss. Shagufta06.

was initially appointed as Dai on contract basis who was appointed

on regular basis vide appointment order dated 21.09.2016. After

■ serving for five months, the District Health Officer, Nowshera, vide

order dated 21.02.20! 7 withdrawn the appellant’s.appointment order
3 y

■ V' ^

for the reason that she had submitted fake/bogus Dai Geitificate.

07. Before declaring any document, verification of the same is0

must. While :in the instant case, there is nothing available on record

to show that the appellant’s documents have been sent to any forum.

A letter.of'the DHO Nowshera addressed to the DCf Health Services

Khyber Pakhtunkhwa has been annexed with the reply, wherein,

verification has'been enquired by the DHO Nowshera, however, in

rhat-veiy letter, there is no mention oftlte name of appellant.

08. Besides, there is nothing.on record to show that the appellant

has been intimated regarding the issue of documents’ verification.

The whole process, sliows that before withdrawal of the appointment

order, no inquiry has been conducted in the matter. Furthermore, the

appellant has not been associated with the-process for her defense,

I’ather the:appoinfment order has been withdrawn'by the authority in

-» a hasty nianner.. .
on
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Fn view of the above circumstance, facts and discussion made09.

herein above the instant service appeal is accepted.^ Appellant is

reinstated into service and case is remitted back to the Department

for inquiry within 60 days of the receipt of this judgment. Needless

to mention that the appellant shall be provided proper opportunity of

defense during the inquiry proceedings. The issue of back benefits

shall be subject to the outcome of the inquiry. Costs shall follow the

event. Consign.

Pronounced in open Court at Peshawar and given under 

our hands and the seal of the Tribunal on this 3"^ day of July. 2024.

10.
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KALIM ARSHAD KHAN 

Chairman
!

•:
RASHIDA BANG 

Ivleinber (Judicial)
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ORDER
Learned counsel for the appellant present. Mr. Asif1X1 July. 2024 1. .J

Masood Aii Shah,' Deputy District Attorney for the

respondents present and heard.

Vide our detailed judgment of today placed on file,2.

Instant service appeal is accepted.- Appellant is reinstated into

service and case is remitted back to the Department for inquiry

within 60 days of the receipt of 'the judgment. Needless to 

mention that the appellant shall be provided proper opportunity

AA4 #^'of defense during the inquiry proceedings. The issue of back

#
benefits shall be subject to the outcome of the inquiry. Costs ..<v

’’.X-shall follow the event. Consign. '

Pronounced in open Court at PCshawar and given under3.

■ hands and the seat of the Tribunal, on this 3'' day of July,Olil

V2024. \

(Kalim Arshad Khan) 
Chairman

(Rwiida Bano) ' 
Member (J)

■C-
.. * *
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SA 748/2017

Junior to counsel for the appellant present. Mr.01.■ 21.06.2024

Muhammad Jan, District Attorney for the respondents present.

Former requested for adjournment as learned senior 

counsel for the appellant is not available today. Absolute last 

chance is given for arguments. In case of failure no other 

chance will be given and the case will be decided, on the basis 

of available record without the arguments. To come up for

02.

cost of Rs. 2000/- imposed on 13.06.2024 and arguments on

27.06.2024 before the D.B. PP given to the parties.

Q-vJL
, (Rashida Bano) 

Member(J)
i- (Fareeha Paul) 

Member(E)

*Fazle Subhan, P.S*

•Learned, counsel for the appellant present. Mr. 

Muhammad Jan learned District Attorney alongwith Yousaf 

Jamal, Focal Person for the respondents present.

2. Partial .arguments heard. Representative of respondent is 

directed to produce Service Rules for the post of Dai and 

record pertains To certificate issued bearing No. 1953 dated 

05.07.2007 and the relevant register on the next date. To come 

for record anH remaining arguments on 03.07.2024 before 

D.B. P.P given to the parties.

27.06.2024 1.

(Rasm^a Bano)
Member (J)

(Muhammad Akbar Khan)
Member (E)

*kaieem*
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Learned counsel for the applicant present. Mr. Asif Masood Ali13.06.2024 1.

Shah, Deputy District Attorney for respondents present.

- 2. Instant application is for restoration of service appeal, which was 

dismissed in default on 03.04.2024 while this application has been 

moved on 11.06.2024. Learned Deputy District Attorney raised 

objection upon restoration of instant service... appeal. Considering 

contention of learned counsel for the applieant and in the interest of 

justice, instant service appeal is restored to its original number on 

payment of cost Rs. 2000/-. Adjourned. To come up for payment of eOst 

as well as arguments on 21.06.2024 before D.B. P.P given to the parties. 

Original file be requisitioned.

no

P ® s -is w 3 j-

3. Pronounced in open court at Peshawar and given under our hands 

and seal of the Tribunal on this 13^^ day ofJune, 2024.

0\
liN

(Rasheeda Bano) 
Member (J)

(FarfeMa Paul)" 
Mernber (E)

(iM- f-: •,
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Form-A

FORM OF ORDER SHEET
Court of

ShffyijTsnARestoration Application No.

Order or other proceedings with signature of judgeDate of order 
Proceedings

S.No.

321

The application for restoration of appeal No. 

748/2017 submitted today by Mr. Muhammad Asif 

Yousafzai Advocate. It is fixed for hearing before 

Division Bench at Peshawar on 13.06.2024.Original file 

be requisitioned. Parcha Peshi given to the counsel for 

the applicant.

11.06.20241

<
.T uT.'

) By the order of Chairnaan

■

j
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Service Appeal No.748/2017 titled- “Shagufta Vs. Government of Khyber

Pakhtunkhwa”

3“' Apr. 2024 Kalini Arshad Khan, Chairman: Nobody is present on 

behalf of the appellant. Mr. Muhammad Jan, District

Attorney for the respondents present.

2. This case was called several times but nobody put
0

appearance on behalf of the appellant till rising of the

f!I Court. Therefore, the appeal in hand is dismissed in0
default. Consign.

Pronounced in open court in Peshawar and given3.

under our hands and seal of the Tribunal on this 3''^ day

of April, 202f

(Rashida'^ano) 
Member (J)

(Kalim Arshad Khan) 
ChairmanShah*

p-- ■
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1. Learned counsel for the appellant and Mr. Muhammad Jan,ih12'" Jan. 2024

District Attorney for the respondents present.

Former made a request for adjournment in order to prepare the2.

brief Adjourned by way of last chance. To come up for arguments on

07.02.2024 before D.B. P.P given to the parties.

(ICalim Arshad Khan). 
Chairman

(Rashida Bano) 
Member (J)-n\'litiazeni Shah *

Clerk of learned counsel for the appellant present.. Mr. 

Asif Masood Ali Shah learned Deputy District Attorney for the

1.07.02.2024

respondents present.

Clerk of learned counsel for the appellant requested for2.

the ground that learned counsel for the 

indisposed today. Adjourned. To come up for. 

.2024 before D.B. P.P givenTo parties.

adjournment on

% 0 appellant is i 

arguments on 03.

J

(Rashioa Bano) 
Member (J)

(Muhammad Akbar Khan) 
Member (E)

'KaleemUllah'

>

!

r c.-»%£. '/
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4i#. 748/2017

22"“ Aug, 2023 1. Appellant in person present. Mr. Asad Ali Khan, Assistant

Advocate General for the respondents present.

Former made a request for adjournment as her counsel for2.

the appellant is not available today. Adjourned by way of last chance.

To come up for arguments on 18.09.2023 before D.B. P.P given to

the parties.

^esf>awar
(Kalim Arshad Khan) 

Chairman
(Salah-Od-Din) 

Member (J)
^Muiazem Shah *

Junior of learned counsel for the appellant present.18.09.2023

Mr. Muhammad Jan, District Attorney for the respondents

present. i r-

f- •
Junior of learned counsel for the appellant requested 'for-

adjournment on the ground that learned counsel for the appellant 

is busy before the Hon’ble Peshawar High Court, Peshawar. 

Adjourned. To come up for arguments on 12.01.2024 before the

^ 0
%

tv
0.

D.B. Parcha Peshi given to the parties.

(Salah-4id-Din)
Member(J)

(Fareeha Paul) 
Member (E)

*Naee)ii Aiiiii}^
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20.03.2023 Junior to counsel for petitioner present.

Asif Masood Ali Shah learned Deputy District Attorney for

respondents present.

Former made a request for adjournment as senior counsel is

busy before the august Supreme Court of Pakistan: Adjourned. To

come up for arguments on 26.05.2023 before D.B. Parcha Peshi

given to the parties.

(Rozina Rehman) 
Member (J)

(Muhammad Akbar Khan) 
Member (E)

Restoration Application No.20/2023 

26'” May, 2023 Learned counsel for petitioner and Mr. Fazal Shah Mohmand,1.

Additional Advocate General for respondents present.

Learned Additional Advocate General on behalf of the2.

respondents did not raise any objection on acceptance of this

application for restoration of appeal. Instant application is for

restoration of appeal No.748/2017 dismissed in default on 12.10.2022.

Considering the contention of learned counsel for the applicant and in

the interest of justice, instant.service appeal is restored to its original

number on payment of cost of Rs.5000/-. To come up for arguments on

22.08.2023 before D.B. P.P given to the parties.

Pronounced in open Court at Peshawar under our hands and 

seal of the Tribunal on this 26'^ day of May, 2023. y

3.

(Kalim Arshad Khan) 
Chairman

(F^< ha PauJ 
Member (E)

Shah

.■A
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Nemo I'or the petitioner. Mr. Muhammad Riaz21^' hcb. 2023

Khan l^aindakhe!. Assistant Advocate General for the

respondeius prcscni.

Learned A AG sought adjournment in order to

eoniacl ihc respondents and submit reply on the

application. Adjourned. 'I'o come up for reply/arguments^ 0
20.03.2023 before theon.p-estoration application on:W

S.B.

(IVruhammad Akbar Khan) 
IVlcmbcr(E)

/
■% ■

\

4: 'a ■
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Form-A

FORM OF ORDER SHEET

Court of

20/2023Restoration Application No,

Order or other proceedings with signature of judgeDate of order 
I’roceedings

S.No.

32:i

The application for restoration of appeal No. 

748/2017 submitted today by Mr. Muhammad^ Asif 

Yousafzai Advocate. It is fixed for hearing before
^ 7.i^^/''-i/original file 

be requisitioned. Parcha Peshi is given to 

appeliant/counsel.

11.01.20231

Division Bench at Peshawar on

By the order of.Chairmant
rU'

njREGISTRAR

Petitioner present in person. Due to general strike oi 

the case is adjourned. To come up for reply/arguments

he13.01.2023

onlawyers

restoration application on 21.02.2023 before S.B.

(Kalim Arshad Khan) 
Chairman

>' -'t

•s.L: - v.
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i!iu. None present I'or the appellant. Mr. Muhammad!2"’ Ocu 2022 1./ '

Adeel IHitl, Additional Advocate General for 

• respondents present.

Called several times till last hours of the court. 2.

but neither appellant nor his counsel is present. In view 

of the above, the instant appeal is dismissed in default.
r

Pronounced in open court in Peshawar and 

given under our hands and seal oj the Tribunal on this 

12'‘' day of October, 2022.

3.

(Kalim Arshad Khan) 
ChairmanMcmber(13)

\ *
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16.06.2022 Cierk of learned counsel for the appellant present. Mr. Kabirullah 

Khat-tak, Additional Advocate General for the respondents present.
M

Clerk of learned counsel for the appellant requested for adjournment 

on the ground that learned counsel for the appellant is busy in the august 

Peshawar High Court, Peshawar. Adjourned. To come up for arguments on 

01.09.2022 before D.B.

ITit

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

01.09.2022 Bench is incomplete, therefore, case is adjourned to 

12.10.2022 for the same as before.
'i.

/

-•
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1-■'A-' fe.07.2021 Mr. Taimur Ali Khan, junior of learned counsel for the 

appellant present. Mr. Asif Masood All Shah, Deputy District 

Attorney for the respondents present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned senior counsel is busy in 

the august Peshawar High Court, Peshawar. Adjourned. To come 

up for arguments before the D.B on 13.10.2021.

S'

■

-«■

T
o:'

. (SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

■ T
X 14.10.2021 Syed Noman Ali Advocate present on behalf of 

learned counsel for appellant.
■V.

e'

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

Former made a request for adjournment as learned 

counsel for appellant is busy before Hon’ble Peshawar High 

Court, Peshawar; Adjourned by way of last chance. To come up 

for arguments on 09.12.2021 before D.B.

• -

•‘n
T -

(Atiq-Ur-Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

•'

Counsel for the appellant and Mr. Asif Masood, DDA 

for the respondents present.

Counsel for the appellant seeks time in order to 

prepare the brief. Request is accorded. To come up for 

arguments on 02.03.2022 before the D.B.

09.12.2021

HZ'
(Salah-ud-Din)

Member(J)
Chairman

I >

-1
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Appellant present through counsel.30.11.2020r
Kabirullah Khattak learned Additional Advocate General 

alongwith Nadim H.C for respondents present.

Former made a request for adjournment. Adjourned to 

come up for arguments on 10.02.2021 before D.B.

v
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

Counsel for appellant is present. Mr. Kabirullah Khattak, 
Additional Advocate General for the respondents is also present.

Learned counsel representing appellant has made request 

for adjournment. The request is acceded to, the appeal is
021 on which date file to^me up for

10.02.2021'
} .■\

adjourned to 09.0^^ 

arguments befor/o.B.

V
rMUHAMMAD-OAMAL KHAN) 

- MEMBER (JUDICIAL)
(MIAN MUHAMMAD^ 

MEMBER (EXECUTIVE)

2.e

■Z&

I
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: 7^ .2020 Due to COVID19, the case is adjourned to 
J_J2020 for the same as before.- ^ -

28.07.2020 Due to COVID-19, the case is adjourned. To come 

for the same on 21.09.2020 before D.B.

21.09.2020 Mr. Muhammad Asif Yousafzai, Advocate for appellant is present. 

Mrv- Kabiruilah Khatta.k Additional Advocate General for the 

respo.ndents is also present; Learned counsel for the appellant
r'i

requested for adjournment. Adjourned to 30.11.2020. Fille to come up 

for argurTlentk before D.B.

V: f

(MiamMuhammad) ' ' 
Member (Executive)

(M u h a m niatHamal_Khaa)- 
Member (Judicial)
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Learned counsel for the appellant present. Mx. 

Kabirullah Khattak Additional Advocate General for the 

respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourned. To come up for 

arguments on 06.03.2020 before D.B.

03.01.2020

(Hussot Shah) 
Member

(M. Amm^an Kundi) 
Member

06.03.2020 Counsel for the appellant present.- AddI: AG for 

respondents present. Learned counsel for the appellant 
. seeks adjournment. Adjourned. To come- up for 

arguments on 11.05.2020 before D.B.

V
f

Member Member

*

•T

9
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j
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1
The Bench Is incomplete, therefore, the case is

■M
adjourn for arguments ori 06.08.2019 before D:B-

13.6.2019
r

f

\

■< ■'

06.08.2019 Counsel for the appellant and Mr. Muhammad Jan, 

DDA for respondents present.

Learned counsel for the appellant requests for 

adjournment.

Adjourned to 24.10.2019 before D.B.

V

Member Chairman

Mr. Taimur Ali Khan, Advocate, for appellant and Mr. 

Kabirullah Khattak, Additional AG for the respondents present. 

Learned counsel for the appellant seeks adjournment. Adjourned to 

03.01.2020 for arguments before D.B.

24.10.2019

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member
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The Hon’able Chairman has not yet been assumed the 

charge, therefore, the case is adjourned for the same on 04.01.2^19 

before D.B.

%
1

s

' 04.’l.201d^;i' Mr. Taimur Ali Shah, Advocate for Mr. Muhammad 

Asif Yousafzai, Advocate and Addl. AG 

respondents present.

1'*'

for the
*4 •

/t ’ ’

• .'ll States that learned senior counsel for the appellant 

is appearing before the Apex Court, Islamabad today, 

therefore, requests for adjournment. Adjourned to 1_|!’3.2019 

for arguments before the D.B.

.■V-*
• li*) '

y

.-'■•Jvf-- f -TV?- '4

::A'-
;

'•v:

-i : •t

ChainMember
'-r-; ■ v.

<!. .
V.

■4:
•I. r

:
’\y ,

•'V'r

■ 15:03aa^9 Counsel for the appellant and Mr. Usman Ghani, 

District Attorney for the respondents present.

1 Learned counsel for the appellant states that he seeks 

fresh instructions from The appellant who is not available 

today, therefore, requests for adjournment.

r'
.".'i

‘f -
r (

*■ ■

Adjourned to 13.06.2019 before the D.B.

: . ’.f:
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:w\-' 13.04.2018 Counsel for the appellant and Addl. AG alongwith 

Hazrat Shah, Supdt. for the respondents present. The court time 

is over. To come up for arguments on 

arguments before the D.B.

I

28.06.2018 for ’

Member

28.06.2018 Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General for the repsondnets 

present. Learned counsel for the appellant seeks adjournment. 

Adjoruned. To come up for arguments on 10.08.2018 before D.B.

r
Vs (o»-

(Mulmmmad Hamid Mughal) 
Member

(Muhammad Amin Kundi) 
Member

10,08.2018 .liinior to counsel for the appellant and Mr. Kabir'Ullah Khaltak 

learned Additional Advocate General present. Junior to counsel for the' 

appellant seeks adjournment as senior counsel is not , in attendance. 

Adjourned. To come up for arguments on 02.10.2018 before D.B.
i

4^
(Muhammad Amin Kundi) 

Member
(Muhammad Hamid Mughal) 

Member

02.10.2018 Junior to counsel for appellant and Mr. Riaz Paindakheil 
learned Assistant Advocate GeneraTpresent. Junior to counsel 
for appellant seeks adjournment as counsel for appellant is riot 
in attendance. Adjourn. To come up for arguments on 

16.11.2018 before D.B

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member



isf

f:

Counsel for the appellant and Mr. Kabirullah 

Khattak, AAG alongwith Mr. Jafar AM, Senior Clerk 

for the respondents present. Representative of 
respondents submitted written reply which is 

placed on file. To come for rejoinder and 

arguments on lO/T/20,18 before DB.

16/10/2017

. y
I

(GULZEBKHAN)
MEMBER

Clerk of counsel for the appellant and Mr. Kabir Ullah 

Khallak, AAG for the respondents present Clerk of counsel for 

the appellant seeks adjournment as counsel for the appellant is not 

in attendance today. Granted, 'fo come up for rejoinder, if any, 

argument on 15.02.2018 before D.B. y’^

10.01.2018

I

hairman

Clerk of the counsel for appellant present. Mr. Zia Ullah, 

DDA for the respondent present. Rejoinder submitted. Clerk of 

the counsel for appellant seeks adjournment. Granted, 'fo come up 

for arguments on 13.04.2018 beiore D.B.

15.02.2018

• (<

V:'

•V',a
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f
31.07.2017 Counsel for the appellant alongwith appellant present. The 

learned counsel for the appellant argued that the appellant was 

recruited as Dai in the Health Department on 08.01.2015 on 

contract basis which was regularized on 21.09.2016. That the order 

of regularization was withdrawn on 21.02.2017 on the basis of her 

Dai certificate as fake/bogus. That the appellant then filed a 

departmental appeal on 20.3.2017 which was not responded to and 

hence the present appeal on 14.07.2017 which is within time.

The ground for challenging the original order is that no enquiry 

was conducted by the department before declaring the certificate as . 

bogus.

' «

The points raised need consideration. The appeal is admitted to 
regular*^^rii^?THeappellant is directed to deposit security and

Appellant Deposited
Process Fee ^ process fee within 10 days. Thereafter notices be issued to the 

respondents. To come up for written reply/comments on 

^10.08.2017 before S.B.
1^1

\;

30.08.2017 Counsel for the appellant present. Mr. Yar Gul, Senior 

Clerk alongwith Mr. Muhammad Adeel Butt, Additional AG 

for the respondents also present. Written reply not submitted. 

Learned Additional AG requested for adjournment. 

Adjourned. To come up for written reply/comments on 

16.10.2017 before S.B.

(Muhamm^ld Amin Khan Kundi) 
Member

i'.

-
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•2. Form- A

FORM OF ORDER SHEET
Court of

748/2017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

14/07/2017 The appeal of Mst. Shagufta presented today by Mr. 

Muhammad Asif Yousafzai Advocate, may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

1 \

.a
REGISTRAR

2- This ease is entrusted to S. Bench for preliminary hearing 

to be put up there on o1^"2€>\ "7

\ '

\'
A'
1:
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\ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2017

Health Deptt:V/SMiss. Shagufta

INDEX

Page No.AnnexureS.NO. Documents
01-03Memo of appeal1.

Copy of Order dated 8.1.2015 -A- 042.
Copy of Appreciation certificate 05-06-B-3.

07-C-Copy of Letter4.
Copy of Order dated 21.09.2016 and 
Arrival Report. 

-D- • 08-095.

Copy of Impugned order dt. 
21.02.2017

-E- 106.

Copy of Departmental Appeal ..p- 117.
12-1?-G-Copy of SC Judgment8.
itVakalat Nama15.

/
APPELLANT

THROUGH:

(M.ASIF YOUSAFZAI) 

ADVOCATE SUP^ME COURT,

(TAIMUR ALI KHAN) 

ADVOCATE HIGH COURT,
&

/S. NOMAN ALI BUKH ARI 

(ADVOCATE PESHAWAR)

ihRoom No. Fr-8, 4 Floor, 
Bilour Plaza, Peshawar Cantl. 
Cell # 03339103240

■Vi)>
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR-J

APPEAL NO. "7^^ /2017

' Miss. Shagufta D/0 Sikandar Shah .

V
PaUhtukhwa

TribunalKkyb'er 
Service

niary No.

i

A',Resi
f

y'J----------

\V

t (Appellant)
■?>r

VERSUS -\r"
1. The Secretary Health Deptt: KPK Peshawar.
2. The Director General Health Services KPK, Peshawar.
3. The District Health Officer, Nowshera.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE IMPLGNED ORDER 

DATED 21.02.2017 WHEREBY THE APPOINTMENT ORDER 

OF THE APPELLANT HAS BEEN WITHDRAWN WITH 

IMMEDIATE EFFECT AND AGAINST NOT TAKING 

ACTION ON THE DEPARTMENTAL APPEAL OF THE 

APPELLANT WITHIN STATUTORY PERIOD OF 90 DAYS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 21.02.2017 MAY BE SET ASIDE AND THE 

ay APPELLANT MAY BE REINSTATED INTO SERVICE WITH 

ALL BACK AND CONSEQUENTAL BENEFITS. ANY OTHER 

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

AND APPOPRIATE THAT MAY ALSO BE AWARADED IN 

FAVOUR OF APPELLANT.

)^7sitrar

RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was firstly appointed on contract basis as Dai in 

BHU Gandari District Nowshera vide order dated 8.01.2015 and work 

with full zeal and zest. The appellant was also awarded with 

appreciation certificate. Copy of the order and appreciation certificate 

are attached as Annexure-A, B.

I
\



St:
2. That the District Support Manager, DSU-PPHI Nowshera wrote letter 

to District Health Office Nowshera in which he stated that Miss. 
Shagufta has been working since 2 years against the Dai post. Her 

performance excellent and all respect. This office has no objection if 

her service regularize against the post working. Then District Health 

Office Nowshera on the approval of departmental selection 

committee appointed the appellant as Dai against the vacant post 
BPS-4 on regular basis vide order dated 21.09.2016 and the appellant 
give her arrival report on 22.09.2016. Copy of the, letter and 

appointment order and arrival are attached as C, and D.

7'

3. That after five months District Health Office Nowshera withdraw the 

appointment order dated 21.09.2016 in respect of appellant vide order 

dated 21.02.2017. Against the order dated 21.02.2017 the appellant 
prefer departmental appeal which was not replied in statutory period 

of 90 days hence the present appeal on the following grounds amongst 
the others. Copy of the Impugned order and Departmental Appeal 
is attached as Annexure-E & F.

GROUNDS:

A) That the impugned order dated 21.02.2017 and not taken action 

against the departmental appeal within statutory period of 90 days are 

against the law, facts, norms of justice, and material on record, 
therefore not tenable and liable to be set aside.

B) That the appellant appointment order was withdrawn without given 1 
month prior notice which is against the law and Supreme Court 
Judgment reported as 1997 SCMR 1552. Copy of Judgment is 

attached as Annexure-G.

C) That the whole proceeding conducted by the respondent department is 

against the law and rules.

D) That the appellant has been condemned unheard as no chance of 

personal hearing and defence was provide to the appellant while 

passing the impugned order.

E) That even there is no need of any qualifications for the post of Dai, 
but despite that the appellant has been removed from service on lame 

excuses.
b

■ \

. \.
. ^
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F) That the appellant is not treated according to law and rules.
V

G) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of 

the appellant may be accepted as prayed for. -j

APPELLANT

Miss. Shagufta

THROUGH:

(M.ASTF YOUS^ZAT) 
ADVOCATE SUPRE^ COURT,

/I

(TAIMUR^^KHAN) 

ADVOCATE HIGH COURT,
&

S. NOMAl^AEI BUKHARI 

(ADVOCATE PESHAWAR)>

;

i
■r

i;

If
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\ People’s Primary Ileallhcare Inilialivc (PPIII) 
District Support Unit Nowshcra 

Anwar Shah House, Main Pirpai village, District Nowslicra 
. Tel. No. 0923-580414, Pax No. 0923-580978 

, Kmail:clsu_n.sr(^yahoo.corii

t

i
I

;
4pi>inI

■

%
Letter No. 1 535/MON/lXSU/ NSK 
Datcd:8’'’January , 2015

!

OrUcc Order:
4

No: 1535/MON/ DSU/NSR‘. On the rcconimcndalion of the selection commiuec and upon the 

acceptance of the offer of appointment given by PPHI/DSU Nowshera, Miss, ^hagnfla W/O 

Safdar All Khan is hereby appointed as Dai iiVBHU Gandcri District Nowshera according to 

the terms & conditions of the coniraci signed by her with this ofUcc with immediate cfleci in the 

public interest.

S

iI ;
:

V

(i

•i

• District Support Manager, 

DSU-PI'i il Now.shera

1
f

. V*Copy to;;
41. The Chief Operating Ol'ficcr PPi-lI/TATA, Peshawar..

2. The District I-ieallh OlTiccr Nowshera.

3'. executive (F&A) DSU Nowshera.
4. Officin! Concerned.

District Support Manager 

DSU-PPHI Nowshera

1

4

Altiichcci 10 SnrlKid Rural Support Program (Regd. under section ^12 orCoinpanics Ord., 19S'I)
Village I’irpal Nowslicra

■I ck-jihoiie No: O‘W-pSiO‘1 M, I'ax No: {)92j-5.Si)')'/S 
li-maii: iJsu_nSi'@yjkoo.com -

attested
4

t

.A
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Internationa! Rescue Committee 
Country Office
House No. ll-B, street No. 4, >-6/3 
P.O. Box 568 Islamabad, Pakistan. 
Telephone : +92 (51} 2822214 & 16 

: +92 (51) 2822258 8£ 83 
:+92 (51) 2822284 

Web Address: www.rescue.org

ft ,ml
m

•-
. ?Fax

[
f i

i
h
■ji

■ I
1 March-07. 2014

To Whom It May Concern;!
t

This is to certify that Ms. Shagufta has worked-with the International Rescue Committee (IRC), 
Pakistan from April 19, 2013 to December 31, 2013 as “MCH Dai". Health based in Peshawar, 
Khyber Pakhtunkhwa.

i

;

I ■
if you have any queries regarding employment'with IRC, feel free to contabt us. 

Sincerely vours,. I

/{ i/fi .

r' .V

\s
jShcinnaz Badshah%.v,.^
Sr. Human Resburces1\/lana'g;e/-.

yy/
Personnel n|c^T9§^0H

i--
J;-
-}

Cc;
),

t ■
The International Rescue Committee (IRC) is a leading global relief and development 
organization, working in 42 countries worldwide. Established in Pakistan for 28 years, IRC 
manages and delivers large, complex programs to meet'needs in health, education, protection 
and livelihoods for displaced, poor and conflict-affected-communities. If^C works in partnership 
with local government-and non-governmental organizations and currently works in'the Khyber 
Pakhtunkhwa, Sindh and Azad Jammu Kashmir.

^4I i-l
1, •;

i;
■■i

h
h''

:
1 Id

i<
»; LIr

a:
:i}
I

i1

y
T' In' r
.i::a
f.;;

•1
Khyber PakhtunV.hwa Main Office' 
80-E, Old Bara Road. University Town, 
GPO Box 504, Peshawar. Pakisicn
Tel:+92 91‘5703310/1921 / 1576-
Fax: + 92 91 5840283

r‘!-

Sindh Main Office:
House 282 & 283, Block B, Friends Cooperative,
Society (Akhowat Nagar) Airport Road. Sukkut, Pakistan

. Telephone:+92 (71) 5632122/24
+92 (71) 5632123

1 „ 5

i

I Fax: !

;r;T^ s -
•--T- .if. ■

http://www.rescue.org
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2013 = 2015
. INTERNATIONAL RESCUE COMMITTEE (IRC)

^ yi"'- ■■ X / / ‘j ' ' ' ' ■
^ ' hereby presents this certificate of appreciation to

O ;
'U)

V,.,,./ >V.

7^/: \r
•<;

• /'\ :#V\f^ IOTi \ //

'/K \ In recognition for sustained and sincere dedication/ 

bwards TP PACE Program, Nowshera.

-A
X,

\- \
\ V

s

/

:r\\ 0rx if■^irc

C: >■

sl_

T

Coordinator
■/'

Countr irector
/

-•/

' * ..> * *
V' I ^

5.rt-.' ■ikT'H'u 1.-.

> - •' , • - ’<r , **r'< .>■ -A
■■•* '■ri:

Clfi/iS:
>LCv •Vc.-; ■1. .-v v:. '6 .-■

- ^.'-i'
A'' ;//"'V. ,•

l-iV' 'i
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1 lionc# 0923-580414' PPfil

^ /
■*-<.r

Letter No.2079/MON/DSU/PPI.„nsr 
Cttted: 21'" September, 2016

'I'o,

''’•le District Health Offi^ 

^^istrict Nowshora.
cer,

Subject;

enclosed application 

owshera.

employee has been 

^■espect.

^Ltlis.gervice'Ti
;

received in original in
Kindly find

Ghandei-i, District N 

I’lie above

respect of Ms. Shagufta Dai, BHU

mentioned ,1
working since 2

years against theperformance i 

'^’his office h

post. Her's excellent in all

as no !

‘ against the post working.

/
/

]

'Strict Support Manager 
DSU-PPHINowshera

: ;

. 4^i

A Of ihe Sarhad Ru

•, 1984)

ATTESTEr



Vi C3iu ; \ ‘ rK‘*.J ..^iViCi. V.c. *.« «»• t kv;«M„ .*

W ' #
r- OFFICE OF THE DISTRICT HEALTH OFFICER NQWSHERA

ii
Phone & Fllx: 0923-580759 E-Mail: nowshcra.edoh@gmai}.comr ;

OFFICE ORDERi

On recommendacion / approval of departmental selection committee, 
Mrs. Shapnfta D/0 Sikandar Shah "Mohallah Syeddan, Kheweshgi Payan District 
Nowshora is hereby appointed as Dai against the vacant post of Dai BPS-04 under the 
control of DSM PPHI Nowshera with the following terms and conditions.

1. The appointment shall be subject to the Medical fitness and initially on 
probation for a period of 01-years.
The services can be • dispensed with during the probation period on 
unsatisfactory performance.
The appointment will be governed by such rules and order issued by the 
Government from time to time.
In case of acceptance, he should, submit his arrival report within 07-days.

2.

3.

4.

Sd1

Distruit Health Omcer 
Nowshera

!

No. / DKO NSR Date: X} ! C ?/20l6j

Copy forwarded to the:
1. Senior District Accounts Officer Nowshera.

District Support Manager DSU-PPHI Nowshera for information w/Metter 
No. 2079/MON/DSU/PP,KI NSR, dated 21-09-2016. .■

3. ' Accounts.Section DHO Office Nowshera.
4. Mrs. Shagufta D/O Sikandar Shah -Mohallah Syeddai^i. :^jt{ey:4shgi Payan 

District Nowshera.
Office record.

: 1

i! :
2. !

/ \
/ H

5.
i

District Health Officer 
No\whera

i

I

r.'Jiily. Aug, Sep 2016\Appoimmcnt Order SliPgufw.doc !ATTESTEDt j

;
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OFFICE OF THE DISTRICT HEALTH OFFICER NOWSHERA
Phone & Fax: 0923-580759 E-Mail: nowshera.edoh@gmail.com

OFFICE ORDER

In pursuance of this office letter No. 1370/DHO/NSR dated. 03.02.2017 
with subsequent Directorate General Health Services Khyber Pakhtunkhwa letter No. 
73/MCHN dated. 08.02.2017, the appointment order No. 8487-92/DHO/NSR dated. 
21.09.2016 in respect of Mrs. Shagufta D/O Sikandar Shah R/0 Moh: Syeddan 
Kheweshgi Payan District Nowshera is hereby withdrawn with immediate effect, after 
declaration of her Dai Certificate found Fake / Bogus.

Moreover, in future she will not be entitled for such type of post.

Sd/
District Health Officer 
Nowshera

Date: c^l /2017
l9h?^?o

No. /DHONSR .«■

Copy forwarded to the:.

1. District Accounts Officer, Nowshera.
2. SMO Incharge BHU Gandheri. //
3. Accounts Section DHO Office Nowshera.
4. Mrs. Shagufta D/O Sikandar Shah R/0 Moh; Syeddan Kheweshgj/^yan District 

Nowshera

4 \

DistrictvHealth Officer 
Nowsh^a

.k
H

attested

• ^ a

mailto:nowshera.edoh@gmail.com
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(? iA?i><)7 S C M R 1552

[Supreme Court of Pakistan]

l^rtftnt: Ajmal Mian, Actg, CJ., Irshad Hasan Khan and , Nasir Aslam Zahid, JJ

THE SECRETARY, GOVERNMENT OF THE PUNJAB, through Secretary, Health 
Department, Lahore and others--Petitioners

versus

RIAZ-UL-HAQ—Respondent

Civil Appeal No. 1428 of 1995, decided on 5th Jane, 1997.

(On appeal from the judgment dated 30-11-1994 of the Punjab Service Tribunal, Lahore, passed in 
Appeal No.657 of 1992).

(a) Punjab Civil Servants Act (VHI of 1974)---

---- S. 10(3)---Punjab Civil Servants (Appointment and Conditions of Service) Rules, 1974, R.
7-—Constitution of Pakistan (1973), Art. 212(3)--Misconduct---Temporary employee engaged on 
contract---Termination of service of employee on ground of misconduct and that his performance was 
not found satisfactory and that he failed to prove his innocence---Leave to appeal was granted lo 
consider, as to whether employee's services could be terminated under S.10(3), Punjab Civil Servants 
Act, 1974 by serving him 30 days' notice as he was temporary employee.

(b) Civil service—

---- Termination of service---Misconduct-"Civil servant's services were on temporary basis liable tc.
be terminated on 30 days’ notice or pay in lieu thereof on either side---Services of civil servant were 
to be governed by statute and Rules/Instructions/Regulations framed thereunder---!f a person is 
employed on contract basis and terms of employment provide the manner of termination of his 
services, the same can be terminated in terms thereof---Where, however, a person is to be 
condemned for misconduct, in that'event, even if he is a temporary employee or a person employed 
on contract basis or probationer, he is entitled to a fair opportunity to clear his position which means 
that there should be a regular enquiry in terms of Efficiency and Discipline Rules before condemning 
him for the alleged misconduct.

Muhammad Siddiq Javaid Chaudhry v. The Government of West Pakistan PLD 1974 SC 393 and 
Pakistan (Punjab Province) v. Riaz Ali Khan 1982 SCMR 770 ref.

(c) Civil service—

---- Termination of service---Misconduct—Regular enquiry---If an accused civil servant/employee
is charged, with misconduct of the nature which cannot be proved without holding of regular enquiry, 
the removal or dismissal from service of a civil servant on the basis of summary enquiry is not

1 of 6 7/14/17, 8:49 AM



Case Judgement . • ■ht1:p://www.pakistanlawsite.conVLawOnlinc/law/coiitem2i .asp?Case..:

1^0
sustainable in law---Charges of defiance of orders of superiors; being rude to his colleagues and 

1^ ha ving concealed the factum of having a job in another department, which the civil servant had denied 
involved factual controversy which could not be resolved without holding regular enquiry and services 
in such a situation could not be terminated without such enquiry.

O
Deputy Inspector-General of Police, Lahore and others v. Anis-urRehman Klian PLD 1985 SC 134; 
Alamgir v. Divisional Forest Officer, Multan and others 1993 SCMR 603; Jan Muhammad v. The 
General Manager, Karachi Telecommunication Region, Karachi and another 1993 SCMR 1440; 
Nawab Khan and another v. Government of Pakistan through Secretary, Ministry of Defence, 
Rawalpindi and others PLD 1994 SC 222 and Ghulam Muhammad Khan v. Prime Minister of 
Pakistan and others 1996 PLC (C.S.) 868 ref.

Ehsan Sabri, Assistant Advocate-General, Punjab for Petitioners.

Malik Amjad Pervez, Advocate Supreme Court for Respondent.

Date of hearing: 5th June, 1997.

01U)ER

AJMAL MIAN, ACTG. C.J.—-This is an appeal with the leave to this Court against the judgment 
dated 30-11-1994 of the Punjab Service Tribunal, Lahore, hereinafter referred to as the Tribunal, 
passed in Appeal No.657 of 1992, filed by the respondent against the termination of his service by an 
order da^ed 29-5-1991 while working as a Stenographer in the Office of the Project Director, 
Paediatric Hospital/Institute, Lahore, hereinafter referred to as the Institute, allowing the same as 

follows:--

”18. Section 10(3) ibid prescribes 30 days' notice and not 10 days. Obviously it did not meet the 
requirement. In any event section 10 had no application inasmuch as it was not an ad hoc 
appointment. Parties were agreed that it was regular employment though they differed as to the 
precise date of joining it on the part of the appellant. Thus, 10 days' notice did not improve the 
situation.

19. As a result the appeal is allowed. The impugned order is set aside and the appellant is re-instated 
with back benefits. "

2. The brief facts are that the respondent was employed on 26-4-1986 on contract basis by the Health 
Department at the behest of the Project Director of the Institute. It seems that at the time of the 
respondent's induction into service, there were no rules to govern terms and conditions of the staff of 
the Institute. The rules were subsequently framed, which came into force with effect from 
28-10-1988. It appears that after the framing the aforesaid rules, the respondent's services were 
regularised by an order dated 8-1-1989 retrospectively i.e. from the date when he joined the Institute 
on 26-4-1986. It was also stated in the aforementioned order of regularisation that like others, the 
respondent would also be treated as a civil servant and governed by the rules applicable to them. It 
further seems that the respondent’s services were terminated by an order dated 18-5-1991. However, 
the above termination order was not acted upon and the respondent was served with a show-cause 
notice, calling upon him to explain as to why he observed local holidays without permission and why

tested 7/14/17, 8;49 /-uVl2 016
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V
he used to leave the office without permission while his officers were still working in the office and 
thereby committed an act of misconduct and indiscipline. He was required to submit his reply within 
10 days. It appears that before the expiry of above period of 10 days, the department served another 
notice dated 22-5-1991 upon the respondent, further charging him with defiance of orders of the 
sui^'riors, being rude to his colleagues, having concealed the factum of having a job of a Stenographer 
with the Board of Excellence of Education by making a formal application there etc. It seems that the 
respondent refuted all these allegations. He also expressed his apprehension that he would not get 
justice from appellant No.4 Project Director of the Institute and requested that an Enquiry Officer 
niight be appointed to look into the charges. It was further asserted by him that he was no more on 

' probation and he had become a regular incumbent, whose services could not have been terminated 
especially by aforesaid order dated 18-5-1991. On receiving the above reply from the respondent, the 
Project Director of the Institute (i.e. appellant No.4) by his aforestated order dated 29-5-1991 
terminated the respondent's services. After that the respondent filed a departmental appeal and then 
approached the Tribunal through the aforementioned appeal, which was upheld in the above terms. 
Tliereupon, the appellants i.e. the Government of the Punjab and other officials, filed a petition for 
leave to appeal, which was granted to consider, as to whether the respondent's services could be 
terminated under section 10(3) of the Punjab Civil Servants Act, 1974, hereinafter referred to as the 
Act, by serving 30 days notice as he was a temporary employee.

3. In support of the above appeal Mr. Ehsan Sabri, learned Assistant Advocate-General, Punjab, has 
vehemently contended that since the respondent was employed on contract basis and as he was a 
temporary employee, his services could have been terminated by serving 30 days' notice and, 
therefore, the respondent, at the most, was entitled to one month's salary in lieu of the notice period.'

On the other hand, Malik Amjad Pervaiz, learned Advocate Supreme Court for the respondent, has 
strongly urged that factually the respondent was a permanent employee of the Institute as he was 
inducted against a permanent post and his services were regularised after the enforcement of the rules 
with effect from 28-10-1988. His further submission is that even if it is to be held that the respondent 
was a temporary employee of the Institute, his services could not have been terminated under section 
10 of the Act read with Rule 7 of the Punjab Civil Servants (Appointment and Conditions of Service) 
Rules, 1974, hereinafter referred to as the Rules, particularly by condemning the respondent without 
holding an enquiry.

4. In order to appreciate the respective contentions of the learned counsel for the parties, it may be 
pertinent to reproduce the above termination order dated 29-5-1991, which reads as under:--

"Whereas Mr. Riaz ul Haq Stenographer of this office was served with Memo. No.PF/4182/PH & !, 
dated May 18, 1991 to put up his defence in writing or'otherwise as to why his services may not be 
terminated during probation under section 10 of the Punjab Civil Servants Act, 1974 read with Rules 7 
of the Punjab Civil Servants (Appointment and Conditions of Service) Rules, 1974 on account of his 
work and conduct during the probation period being not satisfactory.

And whereas, he submitted a representation dated 26-5-1991 in this behalf which was given due 
consideration and he was also heard in person on the same day.

And whereas, the representation of the official having not been found satisfactory and he having not 
been able to prove his innocence in this behalf, therefore, in exercise of the powers conferred under 
section 10 of the Punjab Civil Servants, 1974,1 hereby terminate his services with immediate effect in

All i —, .lore 7/i4/l7, 8:49 AM
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V- athe public interest."

A perusal of the above order indicates that the respondent's services were tenninated on the ground 
his performance was not found satisfactory and that he failed to prove his innocence. Reference 

ha^also been made to the show-cause notice and the reply submitted by the respondent, and it has 
been stated that the respondent’s reply was given due consideration and was also afforded personal 
hearing.

5. It will not be out of context to refer to the aforesaid order dated 8-1-1989, whereby the 
respondent’s services were regularised. The above, order is at pages 35 and 36 of the paper book, 
which indicates that the respondent’s services were regularised on the following terms and conditions:-

"(1) that your service will be governed by the provisions of the Punjab Civil Servants Act, 1974 and 
all Rules/Regulations/Instructions framed thereunder;

that you will be required to undergo a medical examination if not already done on your first 
entry into Government service, and your appointment will be subject to the conditions that you are 

. declared medically fit by the competent medical authority.

(2)

(3) that your appointment will be subject to verification of your character and antecedents to the 
satisfaction of the Government.

(4) that your appointment in the Paediatric Hospital/Institute will be on temporary basis liable to 
terminate on 30 days notice or pay in lieu thereof on either side.

(5) that you will be governed by such rules and orders relating to leave, T.A., Medical Attendance, 
Pay etc. as may be issued by the Government from time to time for the category of Government 
servants to which you will belong."

6. It is evident from the abovequoted terms and conditions that the respondent's services were to be 
governed by the provisions of the Act and of the Rules/Regulations/Instructions framed thereunder. It 
is also manifest that the respondent's services were on temporary basis, which were liable to be 
terminated on 30 days’ notice or pay in lieu thereof on either side.

7. Without going into the controversy, as to whether the respondent's claim that he was a permanent 
employee, we may observe that there is a marked distinction between simpliciter termination of 
services in accordance with the terms of appointment and the termination of services on the ground of 
misconduct. There is no doubt that if a person is employed on contract basis and if the terms of 
employment provide the manner of termination of his services, the same can be terminated in terms 
thereof However, if a person is to be condemned for misconduct, in that event, even if he is a 
temporary employee or a person employed on contract basis or a probationer, he is entitled to a fair 
opportunity to clear his position, which means that there should be a regular enquiry in terms of the 
Efficiency and Discipline Rules before condemning him for the alleged misconduct. In this regard, 
reliance has been placed by the learned counsel for the respondent on the case of Muhammad Siddiq 
Javaid Chaudhry v. The Government of West Pakistan (PLD 1974 SC 393), in which Waheeduddin 
Ahmad, J. has succinctly brought out a distinction between termination of services of a probationer on 
the ground of unsatisfactory performance and the ground of misconduct as follows:--

"In the light of the above discussion, it appears to me that a probationer is a person who is taken in

ATTfcp'gP4 oi'6 7/14/17, 8:49 AM
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^ service subject to the condition that it will attain a sure footing only if during the period that he is on 
■ probation he shows that he is a fit person to be retained in service. I agree with the view expressed in 

Muhammad Afzal Khan v. The Superintendent of Police, Montgomery and Riaz Ali Khan v. Pakistan, 
that'a person who is on probation is subject to all checks to which a permanent servant is subject. Pie 
cannot, for example, refuse to obey orders, keep his own hours of duty, or indulge in any malpractice. 
In my opinion, if the service of a probationer is terminated on the ground of unsatisfactory work that 
will not amount to dismissal or removal from service, such termination will be in terms of the contract 
or the rules made by the Government but if the service of a probationer is terminated on the ground of 
misconduct that will amount to removal or dismissal. It will be a stigma in his favour. In the 
last-mentioned case, the probationer will be protected by the provisions of Article 177 of the 
Constitution of 1962 and will be entitled to a show-cause notice and a proper enquiry against him 
must be made. "

8. The above view was reiterated by this Court in the case of Pakistan (Punjab Province) v. Riaz Ali 
Khan (1982 SCMR 770) as under:-

"From the pleadings of the parties it is clear that there was no latent stigma of misconduct but the sole 
ground of termination of service was his unsatisfactory work which was also apparent from the 
explanation submitted by the respondent. Therefore, the result of this appeal is concluded by a 
judgment of this Court reported as Muhammad Siddiq Javaid Chaudhry v. The Government of West 
Pakistan (PLD 1974 SC 393). It was observed in this case at page 401 that a probationer is taken in 
service subject to the condition that it will attain a sure footing only if during the period that he is on 
probation he shows that he is a fit person to be retained in service; and if the service of a probationer 
is terminated on the ground of unsatisfactory work, it will not amount to dismissal or removal from 
service. Such termination will be in accordance with the terms of the contract or the Rules made by 
the Government in that behalf. However, a distinction was drawn that if such termination was on the 
ground of misconduct then it will be subject to the Constitutional protection which is not the case 
here."

9. We respectfully agree with the proposition of law as enunciated in the above reports. The same is in 
line with the view which we are inclined to take and which has been highlighted hereinabove.

It may be observed that in the present case, inter alia, the respondent vas charged with defiance of the 
orders of his superiors, being rude to his colleagues, having concealed the factum of having a job of a 
Stenographer with he Board of Excellence of Education etc., which the respondent had denied and, 
therefore, there was a factual controversy which could not have been resolved without holding regular 
departmental disciplinary proceedings. In this regard, reference may be made to the following cases;

(i) Deputy Inspector-General of Police, Lahore and others v. Anis-ur Rehman Klian (PLD 1985
SC 134);

(ii) Alamgir v. Divisional Forest Officer, Multan and others (1993 SCMR 603);

(iii) Jan Muhammad v. The General Manager, Karachi Telecommunication Region, Karachi and 
another (1993 SCMR 1440);

(iv) Nawab Khan and another v. Government of Pakistan through Secretary, Ministry of Defence,

JED
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I?.-Rawalpindi and others (PLD 1994 SC 222); and

Ghulam Muhammad Khan v. Prime Minister of Pakistan and others (1996 PLC (C.S.) 868);

Ih'^ the above reports, it has been held that if an accused civil servant/employee is charged with 
misconduct of the nature which cannot be proved without holding of a regular enquiry, the removal or 
dismissal from service of a civil servant on the basis of a summary enquiry is not sustainable in law. It 
will suffice to reproduce para. 5 from the last report, which reads as under:—

(V)

"5. It has been consistently held by this Court that there is a marked distinction between Rule 5 and 
Rule 6 of the Rules, inasmuch as under the former Rule, a regular inquiry can be dispensed with, 
whereas the latter Rule envisages conducting of regular inquiry which will necessitate the examination 
of witnesses in support of the charges brought against the accused civil servant, his right to 
cross-examine such witnesses and his right to produce evidence in rebuttal. The question, as to 
whether the charge of a particular misconduct needs holding of a regular inquiry or not, will depend 
on the nature of the alleged misconduct. If the nature of the alleged misconduct is such on which a 
finding of fact cannot be recorded without examining the witnesses in support of the charge or 
charges, the regular inquiry could not be dispensed with. Reference may be made in this behalf to the 
case of Nawab Khan and another v. Government of Pakistan through Secretary, Ministry of Defence, 
Rawalpindi and others (PLD 1994 SC 222)."

10. The above cases support the view of the Tribunal that the respondent's services could not have 
been terminated in the manner which was resorted to in the present case.

11. The upshot of the above discussion is that the instant appeal has no merits and the same is, 
accordingly, dismissed. However, there will be no order as to costs.

M.B.A./S-l/S Appeal dismissed.

6 of 6 7/14/17, 8:49 AM
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VAKALAT NAMA
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U20■ NO.

IN THE COURT OF k- ?- i-tfi lo/uO / /£^ty (Appellant)
(Petitioner)
(Plaintiff)

VERSUS
/ <-

.(Respondent)
(Defendant)

I/We

Do hereby appoint and constitute M.AsifYousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw, or refer to arbitration for me/us ■ 
as my/our Counsel/Advocate in the above noted matter, without any liability v ' 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counse! is also at liberty to .leave my/our 
case at any stage of the proceedings, if his any fee left unpaid or is 
outstanding against me/us.

Dated /20
( CLIENT)

ACCEPTED

M. ASIF YOUSAFZA
Advocate /

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

fitOFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091'2211391: 

0333-9103240
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‘ ^ BEFORE THE HONOURBALE SERVICE TRIBUNAL PESHAWA

-▼^CIViL APPEAL No. 748/2017

■4
'•I

1

Mrs. Shagufta Appellant

VS •.o

Government of Khyber Pakhtunkhwa & Others Respondents

j
.V

PARA WISE COMMENTS IN BEHALF OF RESPONDENTS

Respectfully Sheweth

Preliminary objection

That the appellant has neither cause of action nor locus standi.I.

That.the appellant has not come with clean hands to this Honourable 

Service Tribunal.

That the appeal is badly time barred.III.

The appellant has concealed actual position from the Honourafcie 

Services Tribunal.

IV.

That the appeal is not maintainable in its present form also in presen

circumstances.

!■V.

That the Honourable Services Tribunal has no jurisdiction to entertain 

the present appeal.

VI.

FACTS:

1. That the appellant was first appointed on contract basis on 08,01.201 

by an NGO SRSP / PPHI.. While the appreciation certificate has also 

issued awarded by an NGO, IRC in 2013. The IRC is neithe 

government nor a government partner so it does not matter.

;•

2. Correct



3. The post of Dai is wholly solely a technical post and need one year 

... training certificate from the Director General Health Services a 

recognized institution for awarding one year Certificate of Dai. After 

completion and qualifying the examination. The certificate through which 

she get recruited found fake and bogus after verification from the 

Director General Health Services Office having no record (Copy of the 

certificate and documents and verification is as Annexure.

GROUNDS:

A. Incorrect, withdrawal order is correct and according to the law and 

justice.

B. The withdrawal order is according to the law and the order is rightly 

taken back by the Respondent. The appellant is cheated ihs 

government and has obtained the appointment order through fake and 

bogus certificate.

C. The proceedings are according to the law and rules, moreover she was 

in prohibition period and can be terminated any time without any rsnu-r ^ 

found guilty.

D. The appointment was subject to the verification of documents / 

certificate which has been found guilty.

E. This is a heinous crime that an unprofessional, non qualified and urn 

certified person has got recruitment on fake documents and plying vvith 

the precious lives of people.

F. The appellant has been treated according to the law and rules

G. Need No reply.

It is therefore humbly requested that the appeal may kindly be di^mi^;^^d 

with cost. I yf

(A
[Respondent tyo. 1

Secretary Health KPK
Respoi^^t No, 2
DG He^ KPK

Respont ent Hv. 
OHO Nov^shera

a
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i.

nation;i'

!
SESSION 20 11-annual 7%

(Science Group)
•I!• ■*4I . J. V sI- N. s.

This is.to Certify that 
and a resident of

\Shagufta TS Daughter of ‘ JSikandarShflh •>!
District NowsheraI. ■

has passed the Secondary School: Certificate
March/April 2001 as a 

Representing

7. Chemistry 
8- Biology

Examination of the Board of Intermediate and Secondary Education^ 7shawar held in
xr^'r Obtained _J38___ Marks out of 850 and has b. 3 , placed in Grade
me Candidate passed in'the. following subjects- 

English • 3. jslafniyat
4. Pakistan_Studies

Date of birth according to admission form Octbber 03,

i' j.
‘ Privat^: 

Vei’v fennrt“B”
i

■Mathematics 
PhysicsI

1984
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em.1 BEFORE THE KPK.SERVICE TRIBUNAL. PESHAWAR.

V. •

Service Appeal No. 748/2017

Govt: of KPKMst. Shagufta Begum vs

i

■;

AREJOINDER ON BEHALF OF APPELLANT 4

■I

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are incorrect and 
baseless. Rather the respondents are estopped to raise any 
objection-due to-their own conduct.

(i to VI)

FACTS:
•V

Incorrect. While Para-1 of the appeal is correct as mentioned in 

the main appeal of the appellant.

Admitted correct by the respondent department. Needs no 

comments.

Not replied according to Para-3 of the appeal. Moreover the 
para-3 of the reply is incorrect. While para-3 of the appeal is 
correct as mentioned in the main appeal of the appellant, 
furthermore there is no qualification for the post of Dai

1

2

3

GROUNDS:

Incorrect. While Para-A of grounds of the appeal is correct. 
Moreover, impugned order dated 21.02.2017 is against the law, 
facts and norms of justice. .

A)

Incorrect. While Para-B of grounds of the appeal is correct as 
mention in the main appeal of the appellant.

B)
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Incorrect. While Para-C of grounds of the appeal is correct as 

mention in the main appeal of the appellant. Moreover as 

explained in para-B of the main appeal of the appellant.

Incorrect—While-Para-D of grounds of the appeal is correct as 

mention in the main appeal of the appellant.

Incorrect. While Para-E of grounds of the appeal is correct as 
mention in the main appeal of the appellant. Moreover, if the 
appellant is not competent and playing with the precious lives of 
the people then how appreciation certification was awarded to 
appellant. Furthermore the appellant was discriminated because 
there is some employees which s Dai certificate also found fake 
but they were still working. The related document is attached as 

Annexure-Rl.

Incorrect. While Para-F of grounds of the appeal is correct as 

mention in the main appeal of the appellant.

" C)

D)

E)

F)

Legal.G)

It is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as prayed for.

APPELLANT

Through:

(M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME COURT

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and 
appeal are true and correct to the best of my knowledge and belief and 
nothing has been concealed from Hon’able tribunal.

2NENT

i
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i Directorate Ge^Teral Health Servicj^s 

Khyber Pakhtunkhwa Peshawar
4 \
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Nowshera
S#: 1 P Sec:001 Month:September 2017 

NR6110 -District Health Officer (R 
DISTRICT HLALTH OFFICER (Pers f: 0071043S 

Name: RAZim BEGOM
Buckle:

NIN:
DAI CPF #: 

Old # :CNIC Noa72019€3S6S94 
GPF Interest Applied

04 Active Teinporary 
PAYS A^ID ALLOWANCES:
0001-Basic Pay 
1210-Convey Allowance 20^ 
1300-Medical Allowance 
2148-lSI Adhoc Relief^'i'1-2013 
2199-Adhoc Relief Allow @10% 
2211-Adhoc Relief All 2016 10% 
2224-Adhoc Relief All 2017 101

WR6110

11,220.00
1,785.00
1,500.00

262.00
183.00
939.00

1,122.00

Gross Pay and Allowances 
DEDCJCIIONS: 17,011.00

GPF Balance 
3501-Benevolent Fund 
4004-R. Benefits c Death Comp:

26,518.00 Subrcr 830.00
300.00
451.00

fr
Total Deductions 1,581.00

15,430.00
D.C.B

01.01.1983
03 Years 09 Months 001 Days

LFP Quota:
ALLIED BANK LIMITED JAMXA HASJID ROAD 
0010029883340014
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4
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Now3hera
MonrhiSeptsiriber .2017' ■ 

W^lll -Mother & Child Health Cent 
MOTHER £ CHILD ' HHAhTH Cm ■

F SeciOOlS#:

Pers #•; 0D?5S3’g4 ;
Name:.- MEHNAZ. BE6UM 

mi.. . . ■
■ Q'TIC ■ No .172 017 6E 5 S 712 

• GrF Interest. Applied
03. Active Temporary 

PAYS MD AL-LOWAIJCES:
■ OO.Ol-Basic Pay 

lOOO-'House- Rent' Alidwa.nce .
1210 -Convey A.Ilowa nee 2 00 5

■ .1300-Medical Allowance. 
2143-15% Adhoc Relief All-2013 
2199-Adhoc-:Rel-iaf Allow .i3l0% 
2.211-Adaac Relief All 2016;'i0% 
2224-Adhoc Relief' All 2017 10%

Buckle:*
NTN: 
GFF #■:: 
Old #■:,

•NF16111

10,000.00 
■ 9;42;..00 
1,73 5,,. 00 
1,, 500..00 

■' ' ■ ASO . 'OO 

'1€3,.00 
337...00 

1,000 ..00

16,431*-, 00. Gross Pay a-nd Allo^^a.nces 
■-OEOTJCIIONS-.

12,999„0Q' . GrF Balance-
.35.01-Be:rievQlen.t Fund

Subre: 770.00 
300;. 00 
4Sl-.,004004-R. Benefits £ Death Comp:

Total Deductions 1,,521,..00

14,.966 ..00

0.0. B.
■ ii.,.oc.:i9si

01 Years; 10 Months 012 Days'

LFP Quot.a;
me:e.2an bank limited noivs:he,ra. b^ranch 
01.02210158'
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Directorate Ge^teral Heai^th Services 

Khyber Pakhtunkhwa Peshawar

I
5 ^ ■ iV'A

\W.'S

f: hf ■ ■
fi:

. . yll'l owwiii'iicalh'ns sfiould'(<c ifif ^Vinctoi Ci
gfii_ccj.»h_:jj9i_-231026^ - -

'U-r^f-Jtt'.ihfi St!ni:es U\sftaii.iirait(f m lo any ofl'iciafby
e«cliangcJ;VQ91_^,92.i_0187._0^_-9110196 '

tUJ'th'.

% Z2SJL091-_92,?0^0 . . • . r-

r
V-No. ..._/MCH Dale: /05/2017

\5
. i

\
} ConndynjjB j.•V'i

i

\The n istrict Health Officer 5 ;
Ncvv.shera

SLibjcci:

Memo:

y.KRlFICATK)N OK DAI CHRTIFirATir:

Reference your letier.No:2173/DHO NSR dated 27.02.2017 

icates. The information is submitted in the following table.
regarding vcritlcalion of

V.Dai Certi

7' f\’S.HO ame F/I I Name? Remarks4
j Raziat Begum 
I 'f4isecm Bibi- 

Mehnaz Begum

i'T..: ijT
. ■4f

' I -0:
'4

'.i

Mohmmadali'shah

___ - 'Munimad:Meirrr.oy -

7\qila Zada ------------

!
Fake• \

I n

Found ,CoiTeet •t

i 3
Fakei..

i

1 he undersigned recommends 

signed.
appropriate aelioiTagainsi the .said Dais with intimations to the under ■

-V

• "W-
:• 4: -i

■■ ' r'-’T;
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OFFICE OF THE DISTRICT HEALTH OFFICER NOWSHF.R A
’ • ' • * . . ’ ( • I

E-Mail: nQwshera.edoh@gmail.com 

Date:c^ 7 ! ^/2017

.■5

Phone & Fax: 0923-580759!■

% / 73 J DHO NSR
rSBBSiQBS: B

■, ?

I To,4,!
The Director General,
Health Services,
Khyber Pakhtunkhwa Peshawar

‘ ?
.t

i t
f.

Subject: VERIFICATION OF DAI TRAINING CERTIFICATE.

Sir.•S«, I- :
-ti;

^ I have the honour to enclosed herewith copy of Dai trainina
certifi^te in respect of the following Dais working under the control of the
under^gned in Health Department Nowshera, for verification and return please 
so as tD proceed further. H'casu v ?•t . I

i S. No Name .____ F/H Name
Muhammad All Shah1 Raziat Begum

;■ 2 Naseem Bibjt ................ ____________ ___________ Muhammad MehfoSz
_ 3 ^‘‘■ H^Mehnaz^egum ^
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CE OF THE DISTRICT HEAT.TH OFFTrF.P a

OFFICEORDER
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;

As approved by the appointment committee, Mrs. Raziat Begum (Daii 
B under-the control otthc undcrsigned-et-MGH-Abba Khci! Nowshera
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I,District Health Officer 
Nowsherai

]
i

No: V^2--7o/DHO NSR1

Date: Zd / ^ po1 .V!
Copy fo^^arded to the;

i

1. Senior District Account Officer Nowsh 
—Accounts Section DHO Office Nowshera. 

Official concerned
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■OFFICE OF THE DISTRICT HEALTH OFFirKR A
Phone & Fax: 0923r580759

;
• i E-Mail: nowshera.edoh(a)gmailI .com

I■}-
Ii ■

OFFICE OROKKI :■

[JV' iIi?

recommendation / approval of departmental selection 
Mrs^_egar Begum W/0_Amrezi Khan Resident of MohaUah Willi 
Sharif, ~
under :

t ,

committee,
P,. , -um Abad, Manki.
.^istnct Nowshera is hereby appointed as Dai._BPS-Q4 against the vacant post
:he control of DoH District Nowshera with the following terms and conditions.

: i

}
i

i

a:

1. The appointment shall be subject to the Medical fitness and initially pn 
probation for a period'of 01-years.
The services

;
2. can . be dispensed with;during , the probation 

unsatisfactory performance.
The appointment will be governed by such rules and order issued by the 

Crovernment from time to time.
In case of acceptance, he should submit his

r ■ period on
3.

!.
I

4.
arrival report witliin 07-days.\
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i

Sd.
District Health Officer 

Nowshera
i

it
I

fI
‘ • * :No. /DHONSR- Date: /? /2017.

'5L\ . Copy fcjrwarded to the; ■ ■i ' w -
Senior District Accounts Officer: Nowshera.
Mrs. Nepr Begum' W/0'Amrez Khan Mohallah Will 
Sharif, District Nowshera. -, .
Incharge Accounts Section. DHO Office Nowshera. \
Office record.
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A-/€ BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL.
PESHAWAR,

R.ANo:So /2023
In

APPEAL NO.748/2017

Health Deptt:V/SShagufla Bibi

APPLICATION FOR RESTORATION OF APPEAL NO,
748/2017 WHICH WAS DISMISSED ON DEFAULT VIDE

ORDER DATED 12/10/2022.
/

RESPECTFULLY SHEWETH;
/

That the instant appeal No. 748/2017 was filed before this Honorable 
Tribunal against the removal order.

1.

That the instant appeal was, in Argument stage at principle Bench 
Peshawar, on date 12.10.2022;^p6unsel for the appellant was busy at 
Peshawar High Court Peshawar and appellant herself was seriously 
ill. The appeal was dismissed in default on 12/10/2022.

2.

That when the counsel got knowledge about the Appeal then 
immediately filed application for provision of copy. Copy of the
order is attached as annexure-A ■

3.

That it is in the interest of justice that the appeal should be dealt on 
merit rather to dismiss on default. /

4.

It is therefore, most humbly prayed, that the instant 
appeal No. 748/2017 may be restore on the acceptance of this 
application.

/ APPELLANT
ShaeuftaBibi

Through:
M. A^F Y0US^ZAI 

ADVOCATE SUPREME COURT

. iAFFIDAVIT

It is affirmed and declared that the contents of application are true and 
correct to the best of my knowledge and belief

DEPONENT
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 'I7M^/2017

\ Miss. Shaguita D/0 Sikandar Shah

Resident of Mohanaii\s,yeddan Khewesgi Payan District Nowsl#!^?**
' f...  . ........................... ;

Diary No-

.0

t

VERSUS ■.

A >*

1. The Secretary Health Deptl: KPK Peshawar.
2. The Director General Health Services'KPK, Peshawar.
3. The District Health Officer, Nowshera,

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED ORDER 

DATED 21.02.2017 WHEREBY THE APPOINTMENT ORDER 

OF THE APPELLANT HAS BEEN WITHDRAWN WILH 

IMMEDIATE EFFECT AND AGAINST NOT TAKING 

ACTION ON THE DEPARTMENTAL APPEAL OF THE 

APPELLANT WITHIN STATUTORY PERIOD OF 90 DAYS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DA'I ED 21.02.2017 MAY BE SET ASIDE AND THE 

APPELLANT MAY BE REINSTATED INTO SERVICE WITH 

all BACK AND CONSEQUENTAL BENEFITS. ANY OTHER 
Kegasirar REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS EH 

AND APPOPRIATE THAT MAY ALSO BE AWARADED IN 

FAVOUR OF APPELLANT.

F H e-r? t-cf ~ p ay
S"

RESPECTFULLV SHEWETH:

FACTS:

1. That the appellant was firstly appointed on contract basis as Dai in 

BHIJ Gandari District Nowshera vide order dated 8.01.2015 and work 

with full zeal and zest, 'i’he appellant was also awarded with 

appreciation certificate. Copy of the order and appreciation certificate 
are attached as Annexure-A, B.

Cerfified f^e fure copy 

Service Tnbunai ii
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!:>*•’Oci. 202? None prcsLMii lor the appcilani. Mr. Muhair

Additional Advocate GeneralAd eel Butt,

respondertis present.

SCA^JNECl
KP3T

iSSstiawar

Called several timc.s till last hours of the court 

but neither appellant nor his counsel is present. In view 

ol tljc above, the inslani appeal is dismissed in default.

2.

I^ronounced in open cowl in Peshawar and - 

^^iven under our hands and seal of the Tribunal on this 

if’’ day of October, 2022.

'S.

a
(Kalini Arshad Khan) 

Chairman
(1'
Meinber{b;)
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